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ly un-acquainted with ſome material Part of their Duty. 

This Work is entirely freed from the Errors, Obſcurities, 
and Repetitions of former Writers on this Subject. 


Collected from the Common, Statute, and 
other authentic Law-Books. 
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ADVERTISEMENT, 


HIS Fourth Edition 
contains all the Acts of 
Parliament made in the two 
laſt Seſſions of Parliament con- 
cerning the Highways and 
Turnpike Roads, and is in- 
other reſpects very much im- 
proved. 


* 


October 1774. 


PREFACE, 


Vie 3? 


F _— the fol wee be-, 

thought ſuperfious to publiſh" a tren- 
tiſe. on. Pariſn Law, uber there” ave ſo 
mum books: airrudy on tb fbi. Hur 
Jaw, ſubmiſſiow 26\the Cam awd Impar- 
tial, none ſeems ſo well calculated for the 
pocket, and at the ſame time ſo copious, 
extenſive and univerſal, as this now of- 
fered to the public : The others are two 
large to be portable, and adapted more 
for 6 library than 8 to a common uſe- 
ful convenience. In this Volume are con- 
taineũ tbe maſt frequent orcurrentet rela- 
tive to Pariſb A wh and the moſt mate- 
rial extratts from books of the bigheſt au- 
thority. The following ſheets, it is pre- 
ſumed, will be bighly entficial to all altor- 
nies and their clerkes, churchwardens, con- 
fables, overſeers, ſurveyors, and in fine to 
every houſekeeper and inbabitant who is 
4 of . the laws at ies: 


P R BAC E. 
to pariſbes. All perſons: in office may now 
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FFRAY I 1s derived. From: the French What is in 
* * word Fraper, fo affright,. and it for- e 
6 merly meant no more; as where per- * 
oat, appeared with armour or weapons not 2 
ſually worn, to the terror of others; and I 
Is the word uſed in the ſtatute of Northampton, | 
2 Ed. 3. r. 3. It is now commonly taken for 
a ſkirmiſh; or fighting between two or more: 
in our books it is many times confounded with 112 
aſault, as appears b Lanbard, in his Eiren- 
archg, lib, 2. c. 3. & ib, 1. e. 17. Yet, as 
it is there fard, they differ in this, that where 
an a ault is but a wrong to the party, an affray 
is a wrong to the commonwealth, and therefore 
both inquirable and puniſhable in a leet, It 
may be (aid likewiſe, that an aſſault is but of 3 
one ſide, but an affray is the fighting of many 
abe for beſides this fignification, it may be 
en for a terror wrought in the ſubjeQ by an 
unlawful fight of violence, fc. as if a man 
. ſhew he furniſhed * armour or weapons: 


not 


2 Affray. . 


not uſually worn, it may ſtrike. a fear into 
others unarmed ; and ſo it is uſed in STAT. 
2 Ed. 3. c. 3. 4 Hen. 6. c. 3. 8 d f. c. 5. 
Cowell, edit. 1727. | 

Lord Coke defines this word thus: „An 
affray is a publick-offence to the terror of the 
king's ſubjects, and ſo called, becauſe it af- 
frighteth and maketh men afraid.” 3 Inf. 


158. FT. f 7 5% £900 
From this laſt definition it ſeemeth clearly to 
follow, that there may be an Sault, which 
will not amount to an affray; as where it hap- 
pens in a private place, out of the hearing or 
ſecing of any, except the parties concerned, 
in which caſe it cannot be ſaid to be to the 
terror of the people,” u. P. C. 134. 
Alſo, it is ſaid, that no quarelſome or 
threatening words whatſoever ſhall amount to 
an affray; and that no one can juſtify Anf 
his hands on thoſe who barely quarrel wit 
angry words, without coming to blows; yet it 
ſeemeth that the conſtable may, at the requeſt 
of the party threatened, carry the perfon who, 
threatens to beat him before a juſtice, in order 
to find ſureties. 1 Fawk. P. C. 335. 

Alſo, it is certain, that it is a very high 

offence to challenge another, either by word or 

letter, to fight a duel, or to be the meſſenger 
of ſuch a challenge; or even barely to en- 
deavour to provoke another to ſend a challenge 
or to hight; as by diſperſing letters to thay 
purpoſe, full of reflections, and inſnuating a. 
dehre to fight. 1 Habt. P. C. 135. 

But although, ſays Mr. Scrjeant Hawkins, 
no bare words, in the juugment of law, carry 
in them ſo much terror as to amount to an 
affray, yet it ſeems certain, that in ſome caſes 
there may be au affray, where there is nb 


' actual violence; as where a man arms himſelf f 
with 


\ 
Fey | 


Afﬀfray. | | 3 
with dangerous and unuſual weapons, in ſuch 
à manner as will naturally cauſe a terror to the 
people; which is ſaid to have been always. an 
_ offence at the common law, and js ſtrictly pro- 
hibited by the following ftarute. 1 Hawk 
F. C. 135. | 
. 3. Co J. Fo D. 1328, common- Stat. 2 Ed. 
ly called the ſtatute of Northampton, intituled, ] 3. c 3. en · 
«« No man ſhalf come before the juſtices, or go . by 7. 
or ride armed.“ ; {oa 3 
% Item, it is enacted, that no man great nor Ric. a, c. 4. 
ſmall, of what condition ſoever he be, except 
the king's ſervants in his preſence, and his 
miniſters in executing the king's precepts, or 
of their office, and fuch as be in their cowpany 
afliſting them, and alfo upon a cry made for 
arms to Keep the peace, and the ſame in ſuch 
paces where ſuch acts happen, be ſo hardy to 
eome before the King's juſtices, or other of the 
king's miniſters doing their office, with fores . 
and arms, nor bring force in affray of the 
ace, nor to go nor ride armed by night nor 
"day; in fairs, markets, nor in the preſence 
of the juſtices or other miniſters, nor in any 
part elſewhere, upon pain to forfeit their ar» 
mour to the king, and their bodies to priſon at 
the king's pleature. And that the king's juſ- 
tices in their preſence, ſheriff, and other 
miniſters in their bailiwicks, lords of fran- 
Chiſes, and their bailiffs in the. ſame, and 
mayors and | bailiffs of cities and boroughs, 
and borough-holders, conſtables, and wardens 
of the peace within their wards, ſhall have 
power to execute this at. And that the juſ- 
tices aſſigned, at their coming down into the 
country, ſhall have power to enquire how fuch 
officers and lords have exerciſed their offices in 
this caſe, and to puniſh them whom they _ 
| | * 


A 


RY 
Alfray. 5 
who have not done that which pertained to 
their office.“ E 
In the expokition of this act, the following 
points have been holden: iſt, That any juſtice 
of peace, or other perſon, who is impowered 
to execute this ſtatute, may proceed thereon, 
either ex cfficio, or by force of a writ out of 
Chancery formed upon the ſlatute; and that if 
he find any perſon in arms contrary to the form 
of che ſtatute, he may ſeize the arms, and com- 
mit the offender to priſon; and that he ought 
alſo to make a record of his whole proceedipg, 
and certify the ſame into the Chancery, where 
he proceeds by force of the ſaid writ, or into 
the Exchequer, where he proceeds ex officio. 
2dly, That where a juſtice of peace, &c. pro- 
ceeds upon the ſaid writ, he may not only im- 
priſon thoſe whom he ſhall find offending 
againſt the ſtatute in nis own view, but alſg 


| thoſe who ſhall be found, by an ipqueſt taken 


before him, to have offended in ſuch manner 
in his abſence; and I do not ſee, ſays Mr. Ser+ 
jeant Hawkins, why he may not do the ſame 
where he proceeds ex offi;io.; for, ſeeing the 


| faid writ hath no other foundation but the ſaid 


Ratute, and is the moſt authentick explication 
thereof, it ſeemeth, that the rules therein pr 

ſcribed ſhould be the beſt direction for all pro- 
ceedings upon that ſtatute. gdly, That the 
under-ſheriff may execute the ſaid writ, being 
directed to the ſheriff, if it name him only by 
his office, and not by his proper name, and dg 

not expreſsly command him to act in his proper 
perſon. Athly, That a man cannot excuſe the 
wearing ſuch armour in public, by alledging 
that ſuch a one threatened him, and that he 
wears it for the ſafety of his perſon from his 
aſſault; but it hath been reſolved, that ng 225 
| | all 


7. 


j 


Aftray. 


mall incur the penalty of the faid fatute for 


aſſembling his neighbours and friends in his 


houſe, againſt thoſe who threaten to do him 
any violence therein, becauſe a man's houſe 18 


as his caſtle. gthly, That no wearing of arms 


is within the meaning of this. ſtatute, unleſs it 
be accompanied with ſuch circumſtances. as. are 
apt to terrify the people ; from whence it ſeems 


_ - (Clearly to follow, that perſons of quality are in 


no danger of offending againſt this _— by 
weating common weapons, or having. their 
uſual ron of attendants with them, for 
their ornament or defence, in fuck places, and 
upon ſuch occaſions, in which it 18 the com- 
mon faſhion to make uſe of them, without 
cauſing” the: leaſt ſuſpicion of an intention to 
commit any act of violence or diſturbavce of 
the peace. And from the ſame ground it alſo 
follows, that perſons armed wath privy coats of 
mail, to the intent to defend, themſelves againſt 
their adverſaries, are not within the meaning 
of this ſtatute, becauſe they do nothing in fe- 
rerem populi. Gthly, That no perſon. is within 


himſelf to ſuppreſs rioters, rebels or enemies, 
and endeavours to ſuppreſs or reſiſt ſuch diſ- 
turbers of the peace or quiet of the realm; for 
perſons who fo arm themſelves ſeem to be ex- 
empted out. of the general words of the ſaid 
ſtatute, by that part of the exception in the 
beginning thereof, which ſeems to allow all 
perſons to arm themſelves upon a ery made for 


ſays, — 2 


the intention of the ſaid ſtatute, who arma 


3 


are, in quorundam de populo terrorem, as appears 
in F. N. B. fo. 249. and the regiſter agrees 
with the original. 3 In/t. 158. | 
© Under this head, Mr. Serjeant Hawkins con- 
fiders, how far an affray may be ſuppreſſed by 
a private perſon; how far an affray may be 
ſuppreſſed by a conſtable; in what manner an 
affray may be ſuppreſſed by a juſtice of peace; 
and in what manner the ſeveral kinds of affrays 
may be puniſhed, a F 
How far an It ſeems agreed, ſays Mr. Serjeant Haw- 
affray may #ins, that any one who ſees others fighting, 
be ſuppreſſed may lawfully part them, and alſo ſtay them till 
by a private the heat be over; and then deliver them to the 
rerlon. conſtable, who may impriſon them till they 
ſind ſurety for the peace; alſo, it is ſaid, that 
any private perſon may ſtop thoſe whom he 
ſhall ſee coming to join either party; and from 
hence it ſeems clearly to follow, that if a man 
receive a hurt from either party in thus endea- 
vouring to preſerve the peace, he ſhall have his 
remedy by an action againſt him; alſo, upon 
the ſame ground it ſeems equally ' reaſonable, 
that if he unaveidably happen to hurt either 
party, in thus doing what the law both allows 
and commands, he may well juſtify it, inaſ- 
much as he is no way in fault; and the damage 
done to the other, was occaſioned by aTandable 
intention to do him a kindneſs, 1 Hawk. P. 
eng.“ „ 25 ; : | 7 It 
However, it ſeems clear, that if either party 
be dangerouſly wonnded in ſuch affray, and a 
ſtander-by, ee Ds arreſt the other, 
be not able to take him without hurting, 
or even wounding him, yet he is no way liable 
to be puniſhed for the ſame, inaſmuch as he is 
bound, under pain of fine and impriſonment, 
to arreſt ſuch an offender, and either detain 
him till it appear whether the party will live or 


die, 


Aﬀray. | 


die, or carry him before a juſtice of peace, by 
whom he is either to be bailed or committed, 
Se. 1 Hawk, P. C. 136. ä 


As to this point, it ſeems agreed, ſays Mr. How far am 
Serjeant Hawkins, that a conſtable is not only affray may 
impowered, as all private perſons are, to part de 


an affray which happens in his preſence, but is 
alſo bound at his peril to uſe his beſt endea- 
vours to this purpoſe, not only to do his ut- 
moſt himſelf, but alſo to demand the aſſiſtance 
of others; which if they refuſe to give him, 
they are pdniſhable with fine and impriſon- 
ment. 1 Hawk, P. C. 137 N | 
And it is ſaid, that if a conſtable ſee perſons 
Either actually engaged in an affray, as by 
ſtriking, or offering to ſtrike, or drawing their 
weapons, &c.' or upon the very point of en- 
tering upon an affray, as where one fhall 
threaten to kill, wound, or beat another, he 
may either carry the offender before a juſtice of 
peace, to the end that ſuch juſtice may compel 
him to find ſureties for the peace, &c, - or he 
may impriſon him of his own authority for a 
reaſonable time, till the heat ſhall be over, and 
alſo afterwards detain' him till he find ſuch 
ſurety by obligation: but it ſeems, that he has 
no power to impriſon ſuch an offender in any 
other manner, or for any other purpoſe; for 
he cannot juſtify the committing an affrayer to 
gaol till he ſhall be puniſhed for his offence: 
and it is ſaid, that he ought not to lay hands 
on thoſe who barely contend with hot words, 
without-any threats of perſonal hurt; and that 
all which he can do in ſuch caſe, is to com- 
mand them, under pain of impriſonment, to 
avoid fighting. 1 Hawk. P. C. 137. 
But he is ſo far intruſted with a power over 
all actual affrays, that though he himſelf is a 
ſufferer by them, and therefore liable to be- 
objected 


7 


7 


ſtable. 


ſuppreſſed 
by a con- 


* 


Affrap, 
objected againſt, as likely to be partial in his 
| : own-.cauſe, yet he may ſuppreſs them; and 
. therefore, if an aſſault be made upon him, he 
1 | may not only defend himſelf, but alſo impriſon 
it the offender, in the ſame manner as if he were 
1 no way a party. 1 Hawk. P. C. 137. * 
And if an affray he in a houſe, the con- 
5 fable may break open the door to preſerve the 
1 peace; and if che affrayers fly to a houſe, and 
| ke follow with freſh ſuit, he may break open 
the doors to take tham. 1 Hel, P. C. 132. 
 - But it is ſaid, that a conſtable hath no 
er to arreſt a man for an affray done out of 
33 view, without a warrant from a juſtice 
af peace, unleſs a felony. were done er likely 
f to be done; for it is the proper buſineſs of a 
L conſtable to preſerve the peace, not to puniſh 
| the breach of it; nor does it follow, from his 
| 
| 


l 
| 
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having power to compel. thoſe to find ſureties 
who break the peace in his preſence, that he 
has the ſame power over theſe who. break it in, 
| nais abſence, inaſmuch as in ſuch caſe it is moſt 
1 Proper to be dene by thoſe who may examine 
1 the whole circumſtanees of the matter upon 
'q . cath, which a conſtable cannot do; yet it is 
1 ſaid, chat he may carry thoſe before a juſtice of 


peace, who were arreſted by ſuch as were pre- 
ſent at an aſfray, and delivered by them — 
his bands. 1 Hawh, P. C. 137. [14.7 27 

Ta what As to this point, Mr. Serjeant Hawkins ſays, 
| manner an there is no doubt but that a juſtice of peace 


| 
! 
| 
| 
1 
affray May may and mutt de all ſach things to that pur- 
| yay pole, which a private man os ehe an 
1} of peace, Either enabled or required by the law te do 
1 bat it is ſaid, that be cannot, wichonot u war- 
| rant, authorize the arreſt of any perſon for an 
| afiray out of his view; yet it ſeems clear, that 
| in ſach caſe he may make bis warrant, te bring 
| the offender” before him, in order to compel 


n 
him to find ſureties for the peace. 1 Hal. 
. 7 SOA Ms Lon 
Alſo, it ſeems, that a juftice of peace has.'z 
greater power over one who hath dangerouſly 
wounded another in an affray, than either a 
private perſon or a conſtable; for there does 
not ſeem to be any good authority, that theſe 
have any power at all to take ſureties of 
ſuch an offender; but it ſeems certain, that 
'a juſtice of peace has a diſcretionary power 
either to commit him or bail him, till 
the year and day be paſt; but it is faid, 


that he ought to be very cautious how he 


takes bail, if the wound be dangerous; for 


that if the party die, and the offender appear 


not, he is in danger of being ſeverely fined, if 
he ſhall appear upon the whole circumſtances 


of the caſe, to have been too favourable; 
1 Hawk, P. C. 138. N 


_ As to this point, it ſufficiently. appears In what 2 
ſay» Mr. Serjeant Hanukins, from what hat mannee * 


wath force and arms, are to be dealt with agen vonder. 
niſhed, 


STAT. 2 Ed, 3. c. 3. to which the STar, 20. 


been ſaid, how ſuch affrays as are ſecompanied 
the ſtatute of Northampton; [that is, the 
Ric. 2. c. 1, adds a fine, ] and therefore, ſays 


he, I ſhall only examine in this place, what 
penalties other affrays are liable unto; as to 


which, it may be obſerved, that all affrays in 


general are puniſhable by fine and impriſon- 
ment, the meaſure of which is to be regulated 


Dy the diſcretion of the judges, according to 


e circumſtances of the caſe, which very much 
vary the nature of this crime, and in ſome 
caſes make it ſo inconſiderable as ſcarce to be 
taken notice of, and in others make it an of- 
fence of a very heinous nature; as in the fol- 
lowing inſtances: 1ſt, An affray may receive 

| an 


* 
* 
ws 7 


# Afﬀfray. 5 * 
an aggravation from the dangerous tendency 
thereof, as where perſons coolly and delibe- 
rately engage in a duel, which cannot but be 
attended with the apparent danger of murder, 
and is not only an open defiance of the law, 
but carries with it a direct contempt of the 
juſtice of the nation, as putting men under a 
neceſlity of righting themſelves ; upon which 
conſiderations, ; perſons convicted of barely 
ſending a challenge, have been adjudged to 
pay a fine of one hundred pounds, and * 
impriſoned for one month without bail, , 
alſo to make a publick acknowledgment. of 
their offence, and to be bound to their good be - 
haviour. zdly, An affray may receive another 
aggravation from the perſons againſt whom it 
is committed; as where the officers of juſtice 
are violently diſturbed in the due execution of 
their office, as by the reſcue of a perſon legally 
_ arreſted, or the bare attempt to make ſuch a 
reſcue; for all the miniſters of the law are 
under it's more immediate protection. 3dly, 
An affray may receive a farther aggrayatiog 
from the place wherein it is committed, and 
upon this reſpeR all affrays in the king's courts - 
are ſeverely puniſhed ; and upon the ſame ac- 
count alſo, all affrays in a church or church- 
yard, have been always eſteemed very heinous 
offences, as being great indignities to the Di- 
vine Majeſty, to whoſe worſhip and ſervice 
fuch -places are. immediately dedicated, And 
upon this conſideration, all irreverent behaviour 
in theſe places hath been eſteemed ſo criminat 
by the makers of our laws, that they have not 
only, ſeverely puniſhed ſuch diſturbances .in | 
them which are puniſhable wherever they hap- 
pen, (as all actual affrays, He,) but alſo ſuch, 
which if they happen elſewhere are _ 1 
nimable 


> 5 r 


| proceſs. 1 Hawk, P. C. 138, 139. 


huſbandry till twenty-one at the leaſt, or til ave ooh 
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niſhable at all, as bare quarrelſome words; and 
eren ſuch which would be commendable if done 
in another place; as arreſts by virtue of legal 


„ ene 
1 STAT. 5 Elia. cap. 4. Ja. 2. 
VERY perſon being an houſcholder, .and Haben 
K having and uling half a plough-land in Ten may 
1H 


* * 
tillage, may take an apprentice above the age fers. 
of ten years, and under eighteen, to ſerve 10 ges 


twenty-four, as the parties can agree. - 
2. Se. 26. Every perſon being an honſe-p, 1c. 

holder, and being twenty-four years old at the bolder in 
leaſt, dwelling in any .city or town-corporate, any towne.. 
and exerciſing any art, myſtery or manual oc- 33 
cupation there, may retain the ſon of any free- — - 
man, not occupying huſbandry, nor being for feren 
labourer, and inhabiting in the ſame, or in years, 
any other city or town-corporate, to ſerve and 
be bound as an apprentice, after the cuſtom 
and order of the city of London, for ſeyen years 
at the leaſt, ſo as ſuch apprenticeſhip do not 
expire before the apprentice ſhall be twenty- 
four years of age. _ | 

3. Se2. 27. But no perſon dwelling in any Merchants, 
rity or town-corporate, being a merchant, mer- &c. may 
cer, draper, goldſmith, ironmonger, imbroder- take. no ap- 
err clothier, ſhall take an apprentice, except 3 
he be his ſon, or elſe that the father and mother hole 7 
of ſuch h ſhall have an eſtate of inheri- reats may 
tance or freehold, of forty ſhillings a year, to erpend 409. 
be certified under the hands and ſeals of three f freehold, 


juſtices where the lands Lie, to the major of 


12 Appꝛentlces. 
that city or town- corporate, and to be enrolled 
| among the records there. ee 
Whom they 4. Se, 28. Every perſon being an houſe 
may have holder, and twenty-four years old at the leaft, 
for their ap- and not octupying huſbandry, not being A la- 
Pen bourer, dwelling in any market town not'cor- 
in market porate, and exercifing any art, myſtery, or ma- 
towns not nual occapation, ' may have to apprentice the 
corporate. child or children of any other artificer, not occu- 
» Pying huſbandry, nor being a labourer, inhabit- 
ing in the ſame, or any other ſuch market town 
in the ſame ſhire. | We | 
What ap- 5- Se. 29. But no perſon dwelling in ſuch 
prentices market town, being a merchant, mercer, draper, 
— oldſmith, ironmonger, imbroiderer or clothier, 
—— 0 8 all take any apprentice, except he be his ſon, 
market or elſe that his father and mother ſhall have an 
town net eſtate of inheritance. or ' freehold, of 3/, to be 
corporate certified under hands and ſeals of three juſtices 
| uy takes of the ſhire where the lands lie, to. the head 
: officer of ſuch market town where ſuch appren- 
tice ſhall be taken, there to be enrolled of 
Theſe arti- 6. Sed. 30. Any perſon uſing the art of a 
ficers may ſmith, wheel- Wright, plough-w right, mill-wright, 
take »ppre- carpenter, rough niaſon, plaiſterer, ſawyer, lime- 
5 3 burner, brick-maker, bricklayer, tyler, later, 
diſpend no helier, tyle-maker, linen-weaver, turner, cooper, 

land. miller, earthen potter, woollen-weaver weavin 
houſebold. cloth only, fuller, (otherwiſe called 

tucker or walker) burner of ore and woad aſhes 
thatcher or ſhingler, whereſoever he ſhall dwell, 
may take the ſon of any one. as apprentice, al- 

beit his parents have no land, | 
None may 7» Seck. 31. It ſhall not be lawful to any 
uſe any ma- perin or perſons, other than ſuch as now do 

nual occu- lawfully uſe or exerciſe any art, myſtery. or 
bes he hach manual occupation, to ſet up, occupy, uſe or 

cept he hath v ; | 

deen appren= exerciſe any craft, myſtery or occupation, now 
_ to the E | uſed 
e. 


by) 


? 


Apprentices. 
uſed or occupied within the realms of r now 
or Wales, except he ſhall have been brought up 
therein ſeven years at the leaſt as an apprentice ; 
nor to ſet any perſon on work in ſuch myſtery, 
art or occupation, except he ſhall have been ap- 
prentice; or elſe having ſerved as an appren- 
tice, ſhall or will become a journeyman, or hi- 
red by the year; upon pain that every perſon 


willingly offending or doing the contrary, ſhall 


forfeit and loſe for every default forty ſhillings 
for every month. DE Raub 

8. Seck. 35. If any perſon ſhall be 
by any houſeholder, uſing half a plough land 
at leaſt in tillage, to be an apprentice and to 


ſerve in huſbandry, or in any other kind of 


art, miſtery or ſcience before expreſſed, and 
ſhall refuſe ſo to do, then on complaint of ſuch 
houſe-keeper to one juſtice, (or head officer) he 
ſhall ſend for the perſon refuſing ; and if he 
ſhall think the faid perſon meet to ſerve, and 
ſuch perſon refuſe to be bound, he may com- 
mit him to ward, there to remain' until he be 
contented and will be bound. | 


9. Sea. 36. Provided that no perſon ſhall be 


bound to enter into any apprenticeſhip, other 
than ſuch as are under the age of twenty one 
years. . 


13 | 


required Perſon refa- 


fing to be an 
apptentice 
how puniſh 
ed. 


10. Sed. 39. One half of all forfeitures and Who ſhall 


penalties expreſſed and mentioned in this ſtatute, 
other than ſuch as are expreſly otherwiſe ap- 
pointed, ſhall be to the queen, her heirs and 


have the 
forfeitures 
mentioned 


in the ſtay 


ſucceſſors, and the other.moiety to him or them tute. 


that ſhall ſue for the ſame, in any court of re- 
cord, or before any of the juſtices of eyer or ter- 
miner, or before any other juſtices, by ation 
of debt, information or bill of complaint ; and 
the juſtices of the peace, or two of them, where- 


of one to be of „ and the mayors or 
other head officers of ities or towns 3 


12 appꝛentlces. 


that city or town- corporate, and to be enrolled 
among the records there. Ftp 6:44 
Whom they 4. Se. 28. Every perſon being an houſe 
may have holder, and twenty-four years old at the leaft, 
for their ap- and not octupying huſbandry, not being A la- 
be dell bourer, dwelling in any market town not'cor- 
in market porate, and exerciſing any art, myſtery, or ma- 
towns not nual occapation, may have to apprentice the 
corporate. child or children of any other artificer, not occu- 
» pying huſbandry, nor being a labourer, inhabit- 
ing in the ſame, or any other ſuch market town 
nin the ſame ſhire. | 0 | 
What ap- 5. Sec. 29. But no perſon dwelling in ſuch 
prentices' market town, being a merchant, mercer, draper, 
merchan's, goldſmith, ironmonger, imbroiderer or clothier, 
— OY” hall take any apprentice, except he be his ſon, 
market or elſe that his father and mother ſhall have an 
town net eſtate of inheritance or ' freehold, of 3/. to be 
corporate certified under hands and ſeals of three juſtices 
- of the ſhire where the lands lie, to. the head 
officer of ſuch market town where ſuch appren- 
tice ſhall be taken, there to be enrolled of 
„ SO CEE <a, 
Theſe arti- 6. St. 39. Any perſon uſing the art of a 
ficers may ſmith, whee]-wright, plough-wright, mill-wright, 
take Thee Carpenter, rough maſon, plaiſterer, ſawyer, lime- 
apa may burner, brick-maker, bricklayer, tyler, later, 
diſpend no belier, tyle-maker, linen-weaver, turner, cooper, 
land, miller, earthen potter, woollen-weaver weavin 
houſehold. cloth only, fuller, (otherwiſe called 
tucker or walker) burner of ore and woad aſhes, 
thatcher or ſhingler, whereſoever he ſhall dwell, 
may take the ſon of any one. as apprentice, al- 
beit his parents have no land, 
None may 7» Seck. 31. It ſhall not be lawful to any 
uſe any ma- perſon or perſons, other than ſuch as now do 
nual occu- lawfully uſe or exerciſe any art, myſtery or 
desc he hach manual occupation, to ſet up, occupy, uſe or 
ept he hath l , 
deen appren- exerciſe any craft, myſtery or occupation, now 
— to the uſed 
e. 


, 


uſed or occupied within the realms of um more 
or Wales, except he ſhall have been brought up 
therein ſeven years at the leaſt as an apprentice; 
nor to ſet any perſon on work in ſuch myſtery, 
art or occupation, except he ſhall have been ap- 
prentice; or elſe having ſerved as an appren- 
tice, ſhall or will become a journeyman, or hi- 
red by the year; upon pain that every perſon 


willingly offending or doing the contrary, ſhall 


forfeit and loſe for every default forty ſhillings 
for every month. Fo A 

8. Se. 35, If any perſon ſhall be 
by any houſholder, uſing half a plough land 
at leaſt in tillage, to be an apprentice and to 
ſerve in huſbandry, or in any other kind of 
art, miſtery or ſcience before expreſſed, and 
ſhall refuſe ſo to do, then on complaint of ſuch 
houſe-keeper to one juſtice, (or head officer) he 
ſhall ſend for the perſon refuſing ; and if he 
ſhall think the faid perſon meet to ſerve, and 
ſuch perſon refuſe to be bound, he may com- 
mit him to ward, there to remain until he be 
contented and will be bound. | 
9. Sed. 36. Provided that no perſon ſhall be 
bound to enter into any apprenticeſhip, other 
than ſuch as are under the age of twenty one 
years. 3 

10. Sec. 39. One half of all forfeitures and 
penalties expreſſed and mentioned in this ſtatute, 
other than ſuch as are expreſly otherwiſe ap- 
pointed, ſhall be to the queen, her heirs and 
ſucceſſors, and the other-moiety to him or them 
that ſhall ſue for the ſame, in any court of re- 
cord, or before any of the juſtices of yer or ter- 
miner, or before any other juſtices, by action 
of debt, information or bill of complaint ; and 
the juſtices of the peace, or two of them, where- 


« 


required Perſon refu- 


fing to beam 
apprentice 
how puniſh» 
ed, 


Who ſhall 
have the 
forfeitures 
mentioned 
in the ſtay 
tute, - 


of one to be of „ and the mayors or 
other head officers Sue ar towns 2 


- Apprentices; 
ſhall have full power and authority to hear and 
determine every offence committed againſt this 
ſtatute, as well upon indictment to be taken be- 
fore them in the ſefion of the peace, as upon 
information, action of debt, or bill of com- 
plaint te be ſued or exhibited by any perſon. 
Remedy for 11, Sec. 47. If any ſervant or apprentice of 
ances es huſbandry, or of any art, ſcience or occupation 
RD 2 aforeſaid, unlawfully depart or flee into any 
ters, and other ſhire, the juſtices, mayors, or other head 
fring into officers, being juſtices, may iſſue writ of capias 
other ſhires. to the ſheriffs of the counties, or other head of- 1 
15 ficers of the places whither he ſhall ſo flee, to 
take his body, returnable before them at what 
time ſhall pleaſe them, ſo that if he come by 
ſuch proceſs, he may be put in priſon, till he 
find ſufficient ſurety, well and honeſtly to ſerve 
his maſter Po 8 ; 
Binding of 12. STAT, 43, Elix, c. 2. ſect. 5. It ſhall 
children ap- be Jawful for the churchwardens and overſeers, 
Frenuces. by the aſſent of two juſtices, to bind poor chil- 
dren apprentices till ſuch man child come to 
the age of 24 years, and ſuch wowan-child to 
the age of -21 years, or the time of her mar- 
riage; and it ſhall be lawful for the church- 
wardens and overſeers, by leave of the lord of 
the manor whereof any waſte or common with- 
in their pariſh. is parcel, to build in ſuch waſte 
at the chargga of the puſh, or of the hundred 


or county, houſes of dwelling for the poor, and 


* By STAT. 2. Ges. II. Cs $5. ect. 1. 2. It is enatted, 
that if any perſon, againſt whom: any warrant is iſſued by a 
uſtice-of Vence, ſhall eſcape into another ſhire, the co 

dle or other perſon,. on proof being made on + oath of the 
hand writing ef the juſtice or juſtices granting ſuck warrant; 
and having the warrant indorſed by a juſtice in ſuch other 
ſhire, may arreſt him there, and carry him before a juſtice 
of 'ſach other ſhire, if the offence is bailable, to find bail, 
or. elie ſhall carry bim back before a juſtice in the ſhire 
from whence the warrant did firſt; iſſue, And no action 
mall lie againſt the juſtice for indorſiog the warrant, 
; | 2 


4 


% 


- Apprentices. 15 


ſuch apprentices, and if they ſhall wilfally for- 
bear or refuſe to employ the ſame accordingly, . 
they ſhall forfeit 5 marks each of them ſo ina- 
king default, to be divided betwixt the poor of © 
the pariſh and the proſecutor. 

14. Seck. 3. The party receiving money with Partyreceiv. 
ſuch an apprentice, ſhall give ſecurity by. obli- ingthe mo- 
gation to repay it at the end of ſeven years next 27 hall te 
enſuing the date of the ſaid obligation, or with- grey o 
in three months next after the end of the ſaid repay it. 
ſeven years; andif ſuch an apprentice ſhall die 
within the ſeven years, then within one year af- 
ter his death, ſo as the money may be employ- 
ed in placing the apprentice with ſome other of 
the ſame tr to ſerve out his time, at the diſ- 
cretion of the parties truſted as aforeſaid, 

15. See. The money ſo given ſhall be Within 
employed within three months after the receipt what time 
thereof; and if there ſhall not be apt perſons the money 
found to be apprentices in the place where it is mall be em- 
given, it ſhall be employed in the pariſhes next . 
A by the parties that are truſted with it, 
in the places where it was given, and there alſo 
N 1 be eue ws is before declared, 

16. Seck. 5. The choice of a tices ſhall 
be out of the pooreſt ſort of 9 whel pa- * 
rents are leaſt able to relieve them; and no ſuch ſhall be ap- 


C 2 © pprentice ces. 


' apprentice ſhall be above the age of 15 years 

when he or ſhe is firſt bound, 
Account 17, Sec. 6. The parties appointed by this 
Mall be act as aforeſaid, in any town or pariſh not cor- 
made of the porate, ſhall yearly, in Faſer week, or within 
ployed one month after Eaſer, account before two or 
more of the next juſtices of the peace. And if 
there be any obligations or money remaining in 
their hands, they ſhall upon ſuch account (or 
within ten days after) deliver the ſame unto their 

ſucceſlors, 
8 18. Se. 7. If any party ſo truſted ſhall break 
where any the truſt repoſed in him, mifemploy the ſame 
party truſted money, or do any thing contrary to this act, for 
hall break which there is not by this act any _ ap- 
the tru or pointed, the lord chancellor or keeper ſhall, up- 
offence. on the petition of any perſon, award a commil- 
ſion to ſuch as he ſhall think fit, to enquire, 
hear, and determine ſuch offences: and if the 
commiſſioners ſhall find money ſo mifemployed, 
they ſhall, in places not corporate, have power 
to rate and collect it upon the parties fo offend- 
ing, or otherwiſe upon the able inhabitants of 
the city, town or pariſh ſo in default, as the ſaid 
commiſſioners, or the greateſt part of them, 
Mall think fit, and ſhall return the ſaid commiſ- 
fion, together with the manner of executing the 
ſame, in the Chancery, within three months 
- next after ſuch execution thereof. 

19. STAT, 21 Fac. 1. c. 28. ſe&. 1. All 
perſous to whom the overſeers of the poor ſhall 
(according to the ſtatute of 43 Flix. c. z,) bind 
any poor children apprentices; may take and 
keep them as apprentices. & 

20. STaT. 8 and g Will. 3. e. 30. fe. 5. 

— ele ſhall be appointed — 
"fuſing to de bound apprentices, purſuant to 43 Eliz. the 
take poor perſon or perſons to whom they are appointed 
*PprenU©3. to be bound, ſhall receive and provide for them, 

a according 


( 


Appꝛentices. 

according to the indenture ſigned and confirm- 
ed by the two juſtices of the peace, and alſo ex- 
ecute the other part of the ſaid indenturez and 
if he or ſhe ſhall refuſe ſo to do, oath being 
thereof made by one of the churchwardens or 
overſeers of the poor, before any twe of the ju- 
ſtices of the peace for that county, liberty or 
riding, he or ſhe ſhall for every ſuch offence 
forfeit the ſum of ten pounds, to be levied by 
diſtreſs and ſale of the goods of any ſuch offend- 
er, by warrant under the hands and ſeals of the 
ſaid juſtices; the ſame to be applied to the uſe 
of the poor of that pariſh or place where ſuch 
offence was committed ; ſaving always to the 
perſon, to whom any poor child ſhall be ap- 
pointed to be bound an apprentice, as 

ſaid, if he or ſhe ſhall think themſelves ag- 
grieved thereby, his or ber appeal to the next 
general or quarter ſeſſions of the peace for that 
county or riding whoſe order therein ſhall be 
final and conclude all parties. 


19 


21. STAT. 2 Ann cap. 6. ſe. 1. It ſhall be erich boys | 


lawful for two juſtices of the peace, as alſo for 
mayors, aldermen, bailiffs and ether chief of. 


may be put 
out appren- 
tices to the 


ficers and magiſtrates of any city or town Cor- ſea-ſervice. 


porate, and ikewiſe for the churchwardens and 
overſeers of the poor of the ſeveral pariſhes with 
the ap tion of ſuch juſtices of peace, ma- 


yors, &e, to bind out any boys of the age of ten 


years or upwards, or whoſe parents are charge- 
able to the pariſh, or who ſhall beg for alms, 
ta be apprentices to the ſea- ſervice to any 
of her majeſty's ſubje&s, maſters or owners 

of any ſhip belonging to any port within E 
» Wales, or Berwick, until ſuch boys hall 
attain the age of twenty-one years; and the age 
of every ſuch boy.ſhall be mentioned in his in- 
dentures, taken from a copy of the regiſter 
book, wherein the tme of his being baptized is 
C 3 entered; 


- 


Pariſh boys 
bound ap- 
prentices 
may be 
turned over 
to the ſea» 
ſervice, 
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entered; (where the ſame can be had) which co- 
Py ſhall be given and attefted by the miniſter or 
curate of ſuch pariſh without fee, and may be 
writ without ſtamp; and where no ſuch entry 


can be found, ſuch juſtices, mayors, &c. ſhall 


inform themſelves of ſuch boy's age, and inſert 
the ſame in the indentures ; and the age ſo in- 
ſerted ſhall be taken to be his true age. 


22, Sea. 2. The churchwardens and over- 


ſeers of the pariſh from whence ſuch boy ſhall 
be bound apprentice, ſhall pay to ſuch maſter, 


at the time of his binding, 50 f. to provide clo- 
thing and bedding. | 

23. Seck. 3. The overſeers of the poor of 
every townſhip or village may execute the pow- 
er hereby directed. 

24. Sea, 6. Every perſon to whom any poor 
pariſh boy ſhall. be put apprentice, according 
to 43 Eliz. cap. 2. may, with the approbation of 
two juſtices of the peace of the county, dwell. 
ing in or near the pariſh where ſuch poor boy 
was bound, or with the approbation of any 
mayor, alderman, bailiff or other chief officer 
or magiſtrate of any city, borough, or town 
corporate, where ſuch poor boy was bound by 


indenture, turn over ſuch poor boy apprentice 


to any maſter of ſuch ſhip for the remaining 
time of his apprenticeſhip; all which inden- 
tures of aſſignment are to be regiſtered, and cer- 


| tificate thereof tranſmitted, by ſuch collectors 


at the ports where ſuch pariſh apprentice ſhall 
be aſſigned over, in manner aforeſaid; and pro- 
tections ſhall be given for ſuch apprentices, till 
they attain the age of eighteen years. Hd 
25. Se. 8, Andevery maſter or owner o 
a ſhip from thirty to fifty ton burden, ſhall be 
obliged to take one ſuch apprentice, and one 
more for the next fifty ton, and one more for 
every hundred ton ſuch ſhip ſhall —_— _ 
5 au - 
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burden of an hundred ton; on pain of forfeit- 
ing ten pounds to the poor of the pariſh from 
whence ſuch boy was bound, 

26. Seck. 9. Every maſter ſo obliged to take Matter to 
ſuch apprentice, ſhall after his arrival into any enter his 
port aforeſaid, and before he clears out of ſuch 3 

rt, give an account in writing under his hand, „u. 
to the collector, containing the names and num- : 
ber of ſuch apprentices as are there remaining 
in his ſervice, © * 

27. Set. 10. Such apprentice ſhall be con- 
veyed to the port to which his maſter belongeth, 
by the churchwardens and overſeers or their 
agents; and the charges thereof ſnhall be paid 
as by the vagrant act of 11 and 12 Wl] 3. (tha: 
is to ſay, out of the gaol and Marſhelſea money, 
which by the 12 Geo. 2. c. 29. is directed to be 
paid out of the general county rate. | 

28. Se#. 11. The counterpart of the inden- 
ture ſhall be ſealed and executed by the maſter, 
and atteſted by the collector of the ports and 
the conſtable or the officer who carries the ap- 
prentice; which officer ſhall tranſmit ſuch coun- 
ter part to the churchwardens and overſeers of 
the place from whence the apptentice was 
bound. 

29. Sect. 12. Two juſtices near the port, Differences 
and mayors of towns corporate, in or near ad- b-tween- 
joining to ſuch port, to which ſach ſhip or veſ- 5 maſter 
ſe} ſhall at any time arrive, may determine all 1 
complaints of ill uſage from the maſler to ſuch be determi» 
apprentice, and alſo of all ſuch as ſhall volun- ved. 
tarily put themſelves apprentices to the ſea-ſer- 
vice, and make ſuch order therein as they are 
now enabled by law to do, in other caſes be- 
tween maſters and apprentices. 8 

30. Se. 13. And the collector in the port Regiſtry to 
ſhall keep a regiſter, containing the number be kept in 
and burden ef all ſhips belonging to the port, be poru. 

| | together 
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together with the maſters or owners names, and 
alſo the names of all ſuch. apprentices in ſuch 
ſhips, and from what pariſhes and places they 
5 were ſent, and ſhall tranſmit (gratis) true co- 
pies thereof ſigned by him, to the quarter ſeſ- 
fions, or to ſuch towns corporate, pariſhes or 
places, when and ſo often as he ſhall be rea- 
ſonably requized ſo to do; and every collector 
refuſing or neglecting to ſend ſuch copy, ſhall 
forfeit 5; I. to the poor of the pariſh from whence 
ſych boy was bound, . 
Apprentices 31+ Sed. 14. And every cuſtom-houſe offi- 
to be inſert- cer ſhall inſert at the bottom of their cocquets, 
ed in the the number of men and boys on board the re- 
_ Cocquet. ſpective ſhips at their going out, deſcribing the 
apprentices by their names, ages, and dates of 
their indentures, for which nc fee ſhall be taken. 
32. STAT. 12 Ann cap. 7. Jef. 1. Perſons 
ſtealing to the value of 40 3. being in a dwelling 
houſe, or out-houſe thereto belonging, though 
ſuch houſe be not broken, and though no per- 
ſon be therein, ſhall be guilty of felony without 
benefit of clergy. | 
33. Set. 2. But this ſhall not extend to ap- 
: ptentices under the age of 15 years. 
Differences 34. STAT. 20 Geo 2. e. 19. ich. 3. It ſhall 
matters ang be lawful for any two or more juſtices, upon 
apprenti-es any complaint or application by any appren- 
how to be | tice put out by the pariſh, or any other appren- 
determined. tice upon whoſe binding out no larger à ſum 
ä than five pounds were paid, touching or con- 
cerning any miſuſage, refuſal of neceſſary pro- 
viſion, cruelty, or other ill treatment of or to- 
wards ſuch apprentice, by his or her maſter or 
miſtreſs, to ſummon ſach maſter or miſtreſs to 
appear before ſuch juſtices. at a reaſonable time 
to be named in ſuch ſummons; and ſuch juſti- 
ces ſhall and may examine into the matter of 
. ſuch complaint; and upon proof thereof made 
upon oath, to their ſatisfaction, (whether the 
3 - maſter 


_- Apprentices. 
maſter or miſtreſs be preſent or not, if ſervice 
of the ſummons be alſo upon oath proved) the 
ſaid juſtices may diſcharge ſuch apprentice, by 
warrant or certificate under their hands and 


ſeals} for which warrant or certificate no fees 
ſhall be paid, ; 


35. 52. 4. And ſuch juſtices, upon appli- | 


cation or complaint made, upon oath, by any 
maſter or miſtreſs againſt any ſuch apprentice, 
touching or concerning any miſdemeanor, miſ- 
carriage or ill behaviour, in ſuch his or her ſer- 
vice (which oath ſuch juſtices are hereby im- 
powered to adminiſter) to hear, examine and 
determine the ſame, and to puniſh the offender 
by commitment to the houſe of correction, there 
to remain and be corrected, and held to hard 
labour for a reaſonable time, not exceeding one 
calendar month, or otherwiſe diſcharging 
ſuch apprentice, in manner and form betfore- 
mentioned, | 

36. Sec. 5. Perſons aggrieved by ſuch de- 
termination, order or warrant, of ſuch juſtice 
or juſtices as aforeſaid (ſave and except any or- 
der of commitment), he, ſhe or they may ap- 
peal to the next general quarter ſeſſions of the 
peace to be held for the county, riding, liberty, 
city, town-coryorate or place where ſuch deter- 
mination or order ſhall made; which ſaid 
next general quarter ſeſſions is hereby impower- 
ed to hear and finally determine the ſame, and 
to give and award ſuch coſts to any of the reſpec- 
tive perſons appellant or reſpondent, as the ſaid 
ſeſſions ſhall think reaſonable, not exceedin 
forty ſhillings; the ſame'to be levied by di 
and ſale, in manner before-mentioned. 

37. Seck. 6. And no certiorari ſhall iſſue or 
be iſſuable to remove any proceedings whatſo- 
ever had in purſuance of this act, into any of his 
majeſty's courts of records at Wefiminſler. 

; * 38. STAT. 
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38. STAT. 31 Geo. 2. c. 11. fe. 1. Where · 
as by an act made in the third year of the reign 
of King William and Queen Mary, intituled, an 
act for the better explanation and ſupplying the 
defects of the former laws for the ſettlement of 

the poor, it is enacted, that if any perſon ſhall 
bind an anprentice by indenture, and inhabit in 
any town or pariſh, ſuch binding and inhabita- 
tion ſhall be adjudged a good fettlement: and 
whereas, ſince the making the ſaid act, great 
numbers of perſons have been unwarily bound 
apprentices, by certain deeds, writings or con- 
tracts, not indented, by which binding many of 
them have ſuffered great loſs and damage on 
account of their being refuſed a ſettlement in. - 
ſuch town or pariſh, where they have been ſo 
bound, and reſided forty days, and have been re- 
moved to the pariſh or place where their laſt legal 
ſettlement was before ſuch apprenticeſhip, where 
they have had no enceuragement to exerciſe their 
trades, ar opportunity to gain a livelihood by 
their ſaid trades to which they were ſo bound ap- 
prentices: for relief therefore of ſuch appren- 
tices, and for preventing the like miſchief for 
the future, be it enacted, Tc, that no perſon who 
ſhall have been bound an apprentice, or who 
ſhall hereafter be bound an apprentice, by any 
"deed, writing or contract, not indented, being 
firſt legally * ſtamped, ſhall be liable to be re- 
moved from the town, pariſh or place, where he 
or ſhe ſhall have been bound an apprentice, and 
reſident forty days, by virtue of any order of 
removal, granted by two juſtices of the peace of 
any county, riding, diviſion, city, town-corporate 
or place; or by virtue of any order of the juſ- 
tices at their general or quarter- ſeſſions, by rea- 
ſon or on account of ſuch deed, writing or con- 
tract, not being indented only. 


„ The ſtamp duty is 28. 6d. 
39. STAT. 


oe 
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39. STAT. 6 Geo. 3. c. 25. ſect. 1. (intitu- 
led, An ad for regulating apprentices, and par- 
ſons working under contrast.) 


WHEREAS perſons employed in ſeveral. 


manufactures of this kingdom frequently take 


apprentices who are very young, and, for ſeve- 
ral years of their apprenticeſhips, are rather a 
burthen than otherwiſe to their maſters; Aud 
whereas it frequently happens that ſuch appren- 
tices, when they might be expected to be uſeful 
to their maſters, abſent themſelves from. their . 
ſervice: And whereas the laws in being are not 
ſufficient to prevent theſe inconveniences; for 
remedy whereof, be it enacted, &c, That from 


= and after 24 June 1766, if any apprentice ſhall 


abſent himſelf from his maſter's ſervice before 
the term of his apprenticeſhip ſhall be expired, 
every ſuch apprentice ſhall, at any time or times 
thereafter, whenever he ſhall be found, be com- 
pelled to ſerve his ſaid maſter for ſo long a time 
as he ſhall have ſo abſented himſelf from ſuch 
ſervice, unleſs he ſhall make ſatis faction to his 
maſter for the loſs he ſhall have ſuſtained by his 
abſence from his ſervice; and ſo, from time to 
time, as often as any ſuch apprentice ſhall, with- 
out leave of his maſter, abſent himſelf from his 
ſervice before the time of his contract ſhall be ſul- 
filled: And in caſe any ſuch apprentice ihall-re- 
fufe to ſerve as hereby required, or to make ſuch 
ſatis faction to his maſter, ſuch maſter may com- 
plain, upon oath, to any juſtice of the peace 
of the county or place where he ſhall reſide, 
which oath ſuch juſtice is hereby impowered to 
adminiſter, and to iſſue a: warram under bie 
hand and ſeal for apprehending any ſuch appren- 
tice;. and ſach juſtice, upon hearing the com- 
plaint, may determine what ſatisfaction ſhall be 
made to ſuch maſter by ſuch apprentice z and = 
Cale 
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caſe ſuch apprentice ſhal} not give ſecurity to 
make ſuch ſatisfaction, according to ſuch deter- 
mination, it ſhall and may be lawful for ſuch juſ- 
tice to commit every ſuch apprentice to the houſe 
of correction, for any time not exceeding three 
months. | 

40. Sec. 2. Provided always, that nothing 
in this act contained ſhall extend to any appren- 
tice whoſe maſter ſhall have received with ſuch 
apprentice the ſum of ten pounds. 0 

41. Sea; 3, Provided alſo, that no appren- 
tice ſhall be compelled to ſerve for any time or 
term, or to make any ſatisfaction to.any maſter, 
after the expiration of ſeven years next after the 
end of the term for which ſuch apprentice ſhall 


have contracted to ſerve; any thing therein con- 


tained, tv the contrary notwithſtanding. 

42. Sea. 4. And whereas it frequently hap- 
pens, that artificers, callico-printers, handicrafts- 
men, miners, colliers, keelmen, pitmen, glaſs- 
men, potters, labourers and others, who con- 


tra& with perſons for certain terms, do leave - 


their reſpective ſervices before the terms of their 
contracts are fulfilled, to the great diſappoint- 
ment and loſs of the perſons with whom they ſo 
contract; for remedy whereof, be it further 
enacted, That from and after the ſaid 24 June 
1766, if any artificer, callico-printer, handi- 
craftſman, miner, collier, keelman, pitman, 
glaſſman, potter, labourer or other perſon, ſhall 
contract with any perſon whomſoever, for any 
time or term whatſoever, and ſhall abſent him- 
ſelf from his ſervice before the term of his con- 
tract ſhall be compleated, or be guilty of any 
other miſdemeanor; that then, and in every 
ſuch caſe, it ſhall and may be lawful for any 

' Juſtice of the peace of the county or place where 
any ſuch artificer, callico-printer, haadicrifis- 
man, miner, collier, keelman, pitman, glaſs- 
PAN man, 
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man, potter, labourer or other perſon, ſhall be 
found, and ſuch juſtice is hereby authorized 
and impowered, upon complaint thereof made 
upon oath to him by the perſon with whom ſuch 
artificer, callico-printer, handicraftſman, miner, 
collier, keelman, pitman, glaſſman, potter, la- 
bourer or other perſon, ſhall have fo contracted, 
or by his or her ſteward or agent; which oath 
ſuch juſtice is hereby impowered to adminiſter; * 
to iſſue his warrant for the apprehending every 
ſuch artificer, callico-priater, handicraftſman, 
miner, collier, keelman, pitman, glaſſman, pot- 
ter, labourer or other perſon, and to examine 
into the nature of the complaint; and if it ſhall 
appear to ſach juſtice that any ſuch artificer, cal- 
lico-printer, handicraftſman, miner, collier, keel- 
man, pitman, glaſſman, potter, labourer or other 
perſon, ſhall not have fulfilled ſuch contract, or 
hath been guilty of any miſdemeanor, it ſhall 
and mzy be lawful for ſuch juſtice to commit 
every ſuch perſon to the houſe of correction for 
the county or place where ſuch juftices ſhall re- 
fide, for any time not exceeding three months, 
nor leſs than one month. 

43. Sea. 5, Provided always, that if an 
perſon ſhall Gink himſelf aggrieved by ſuch e. . — 
termination, order or warrant of any juſtice of the order of 
the peace as aforeſaid, except an order of com- © juſſice (ex- 
mitment, every ſuch perſon may appeal to the nn __ 
next general quarter ſeſſions of the peace to be hs gt 
held for the county or place where ſuch deter- appeal, giv- 
mination or order ſhall be made; ſuch perſon ing notice to 
giving fix days notice of his intention of bring: tbe juſtice, 
ing ſuch appeal, and of the cauſe and matter there- ma gens 
of, to ſuch juſtice of the peace and the parties con- gijzance, — 
cerned, and entering into a recognizance with- 
in three days after ſuch notice, before ſome juſ- 
tice of the peace for ſuch county or place, with 
ſufficient ſurety, bs” wa to try ſuch appeal 

l | at, 


at, and abide the order or judgment of, and 
pay ſuch coſts as ſhall be awarded by, the 
Juſtices at ſuch quarter ſeſſions, which aid 
juſtices, at their ſaid ſeſſions, upon due proof of 
ſach notice being given, and of entering into 
ſuch recognizance.as aforeſaid, ſhall and are 
hereby directed to proceed in, hear and deter- 
mine the cauſes and matters of all ſuch appeals; 
and ſhall give ſuch relief and coſts to the parties 
appealing or appealed againſt, as they, in their 
diſcretion, mall judge proper and reaſonable, 
and their judgments and orders therein ſhall be 
final and conclaſive to all parties concerned. | 
Limitatiow.:, 44. Seck. 6. Provided alſo, that nothing in 
of this act this act contained ſhall extend to the ſtannaries 
with reſpect i the counties of Devon and Cornwal, or to 
ee _ impeach or leflen the juriſdiction of the cham- 
the city of berlain of the city of London, or of any other 
London, court within the ſaid city, touching apprentices, 
By STAT. 6 Gee. 3. c. 25. /e8. 1, 2, 3. juſ- 
tices are impowered to oblige apprentice abſent- 
ing before expiration of his apprenticeſhip, to 
ſerve for ſuch term as he ſhall be abſent, or to 
make ſatisfaQtion ; except as to apprentices pay- 
ing 10/, fee, or where ſeven years ſhall have 
elapſed, See this act at large, in Lord Ward 
and Cunningbam's Juſtice, vol. 1. page 109. 


Caſes adjudged upon the STAT. 5 Eliz. cap. 4. 
See page 2. parag. 7. 

Tn.. It foall not be lawful.) Debt, on 5 Eli. for 
Will. & M. uſing the trade of a clothworker, not being 
Helibaz brought up an apprentice. Upon ail debet the 
Vault jury found, that the defendant was a Turky 
Biere lag Merchant, and exported woolen manufacture in- 
a tiade by to Turky, and that he employed clothiers that 
oth-rs is had ſerved apprenticeſhips, to work the cloths 
—_— _ in his own houſe, at his own charge, and with 
& 3 . his own materials, which he ſent into Turky as 


mer- 
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merchandize, but that the defendant never ſerved 
an apprenticeſhip. Per cur. 1ſt, The defen- 
dant is the trader in this caſe, and the perſon 
that exerciſes the trades becauſe he employs the 
reſt, who work but as his ſervants, and the loſs 
and gain is to be his. zdly, This is a trading 
within the ſtatute; becauſe the cloth is not con- 
fined to the uſe of his own family, but vended 
out for the ſake of commerce, and whether the 
utterance be in England or in Turky, is not ma- 
terial, 3dly, That he that hath not ſerved an 
apprenticeſhip is by this ſtatute reſtrained to 


work as a trader, either by himſelf or others; for . © 
the intent of this act is to annex the benefit f 
trade to ſuch as underwent the hardſhip of learn- 


ing it, thereby to encourage labour in youth : 


and few would undergo the trouble of being ap- 


prentices, if they might employ others to work 
for them. 4thly, This is a negative ſtatute, 
and no one ſhall exerciſe a trade againſt it, un- 
leſs by virtue of a cuftom, as the widows of 
tradeſmen, who by cuſtom carry on the trade of 
their huſbands, which the court held not with- 
in the ſtatute, 

But in the caſe of Raynard and Cbaſe, in the 
court of King's Bench, in Michaelmas term, 30 
Geo. 2. 1756, it was determined, that a perſon 
who is not qualified to exerciſe a trade himſelf, 
by having ſerved an apprenticeſhip, entering 
into partnerſhip with a perſon who had ſerved an 
apprenticeſhip, and only ſharing the profits and 
ſtanding the riſk of the partnerſhip, without ex- 
erciſing the trade himſelf in perſon, is not pro- 
hibited by the far. 5 Elix. c. 4. See this caſe 
at large in the law of a juſtice of peace, c. by 
Lord Dudley and Ward, and Cunningham. 


27 


If a man uſe the trade of a tallow-chandler, ü Co 129, 


baker, brewer, or any other lawful trade or 
manual occupation for his own uſe, or for the 
uſe of his family, without ſelling any for lucre 

| . D 2 or 


Seſf. Ca. 

vol 2. 160. 
Mich 1Geo, 
2e King 
againſt Leſ- 
tar. 


this 
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or gain, he may lawfully do it; but he cannot 
retain any apprentice therein; but he may hire 
one to be his ſervant, who is ſkilful in that 
trade or occupation, 8 
Indictment for ufing the trade of a dry- ſalter, 
being a craft, myſtery or occupation, uſed jr 
Tray toes, on the 12th day of January 1562, 
in the 5th year of Elix. which the court held to 
be ill, for that the words in this kingdom tie 
down the indictment to the kingdom of Great 
Britain, as it is at this day, whereas it ſhould 


have been in England, or in England and Wales. 


ſuch hi 


And formerly it was held that this act ex- 
tended to {ach trades only as are mentioned in 
it, but by the latter adjudications it extends to 
others not mentioned in it. See 2 Salk. 471, 
472. Lord Raym. 14.0, Siran, 663. 

For more learning on the ſabjeQ of appren- 
tices, ſee Lord Ward, and Cunningham's Juſtice. 


- - Aſſault and Battery. 


1. A SSAULT is derived from the old 

Latin word afſultur, that is, a leaping 
en, or from the French verb afſayler, and figni- 
fies an attempt or offer, with force and violence 
to do a corporal hurt to another; as by ſtriking 
at him, with or without a weapon; or preſent- 
ing a gun at him, at ſuch a diſtance to which 
the gun will carry ; or pointing a pitchfork at 
him, ſtanding within the ch of it; or by 
holding up one's fit at him; or by any other 

ke act done in a threatening manner. 

2. Battery (from the French battre, to ſtrike, 
or from the Saxon batte, a club) ſeems to be when 
any injury whatſoever, be it never ſo ſmall, is 
actually done to the perſon of a man, in an 
angry or-revengeful, or rude or inſolent man- 

ner; 
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ner; as by ſpitting in his face, or any way 
touching him inanger, or violently juſtling him 
out of the way, and the like. 1 Hawk. 134. 
3. The wrong doer is ſubject both to an ac- 
tion at the ſuit of the party wherein he ſhall ren- 
der damages ; and alſo to an indictment at the 


ſuit of the king, wherein be ſhall be fined accord- 
ing to the heinouſneſs of the offence. id. ib. _ 
4. STAT, 8& g Will. 3. cap. 11. (intituled 
An af for the better preventing frivolous and 
evexatious ſuits. ) Where there are ſeveral defen- 
dants to any action of aſſault, & c. and one or 
more acquitted, the perſon ſo acquitted ſhall re- 
cover coſt of ſuit, unleſs the judge certify that 
there was a reaſonable cauſe for making ſuch 
perſon or perſons a defendant or defendants to 
ſuch action. | 

5. STAT. 9 Ann. cap. 16. Aſſaulting a Afaulting a 
privy councillor in the execution of his office, ig bie coun- 
felony without benefit of clergy. 2 

6. STAT. 6 Geo. 1. c. 23. ſe. 11. If any perſon Aſſaultiag to 
ſhall wilfully and maliciouſly aſſault any perſon ſpoil cloaths, 
or perſons in the public ſtreets or highways, with & · | 
an intent to tear, ſpoil, cut, burn, or deface and 
ſhall tear, ſpoil, cut, burn, or deface the gar- 


Id ments or cloaths of ſuch perſon or perſons, then 

* all and every perſon and perſons ſo offending, 

al- being thereof lawfully convicted, ſhall be and 

ce be adjudged to be guilty of felony ; and the 

ng courts before whom Fach offender ſhall be tried, 

ne- Mall have full power and author ity of tranſport- 

ch ing ſuch felons for the ſpace of ſeven years. 

— 7. STAT. 7 Geo. 2. cap. 21. Aſſaulting Afanting 


with intent to rob is made felony and tranſ- with intent 
portation. | 7 to rob, 
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Baſtards. 
1. STAT. 18 Els. Cap. 3. lid. 2. | 
A proviſion ONCERNING baſtards begotten and born 


- 3 out of lawful matrimony (an offence againſt 
tos ot $3» God's law and man's law) the ſaid baſtards be- 


ing now left to be kept at the charge of the pa- 
riſh, where they be born, to the great burthen 
of the ſame pariſh, and in defrauding of the re- 
lief of the impotent and aged true poor of the 
ſame pariſh, and to the evil example and en- 
couragement of lewd life : it is ordained and 
enacted by the authority aforeſaid, that two 
juſtices of the peace (whereof one to be of the 
quorum) in or next unto the limits where the 
2 church is, within which pariſh ſuch baſtard 
all be born, upon examination of the cauſe 
and circumſtance, ſhall and may by their diſ- 
cretion take order, as well for the puniſhment 
of the mother and reputed father of ſuch baſtard 
child, as alſo for the better relief of every ſuch 
pariſh in part or in all ; and ſhall and may like» | 
wiſe by like diſcretion take order for the keep- 
ing of every ſuch baſtard child, by charging ſuch 
mother or reputed father, with the Payment of 
money weekly, or other ſuſtentation for the relief 
of ſuch child, in ſuch wiſe as they ſhall think 
meet and convenient: and if after the fame order 
by them ſubſcribed under their hands, any of 
the ſaid. rs, viz. mother or reputed father, 
upon notice thereof, ſhall not for their part ob- 
ſerve and perform the ſaid order, that then every 
ſuch party ſo making default in not performing 
of the ſaid order, to be committed to ward to the 
common gaol, there to remain without bail or 
- Mainprize, except he, ſhe, or they ſhall put in 
ſufficient ſecurity to perform the ſaid order, — 
elſe 
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elſe perſonally to appear at the next general ſof- 


fions of the peace to be holden in that county, 
where ſach order. hall be taken; and alſo to 
abide ſuch order as the ſaid juſlices of the peace, 
or the greater part of them, then and there ſhall 
take in that behalf; and that if at the ſaid ſef- 
fions the ſaid juſtices ſhall take no other order, 
then to abide and perform the order before made 
as is aboveſaid. | e 
2. STAT. 7 Jac. 1. cap. 4. ſed. 7. The 
juſtices of peace ſhall commit every lewd wo- 
man, which ſhall have any baſtard Which may 
be chargeable to the pariſh, to the houſe of cor- 
rection, there to be punſhied and ſet on to work 
during one year. And if ſhe ſhall offend again, 


then to remain until ſhe put in ſureties for her 


good behaviour not to offend again, en 
3. STAT. 21 Jac. 1. c. 27. If any woman Concealing | 
be delivered of any iſſue of her body, male or gat 0 
female, which being born alive, ſhould by the child in mug 
Jaws of this realm be born a baſtard, and ſhe en- des. a 
deavour privately, either by drowning or ſecret 

burying thereof, or any other ways, either by 

herſelt or the procuring of others, ſo to conceal 

the death thereof, as that it may not come to 

light, whether it were born alive or not, but be 
concealed, ſhe ſhall ſuffer death as in caſe of 

murder, except ſhe can prove by one witneſs at 

the leaſt, that the child was born dead, 

4. STAT. 13 & 14 Car. 2. c. 12. ef. 19. Putative fa» 
Whereas the putative fathers and lewd mothers chers of bafe 
of baſtard children run away out of the pariſh, 1 
and fometimes out of the county, and leave the away, 3 
ſaid baſtard children upon the charge of the pa- to be pro- 
riſh where they are born, although ſuch putative ceeded a- 
father and mother have eſtates Tafficient to diſ- - 
charge ſuch pariſh; be it enaQted, &c. that it 
ſhall be lawful for the churchwardens and over- 
ſcers for the poor of ſuch pariſh where any _ 
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tard child ſhall be born, to take and ſeize fo 
much of the goods and chattels, and to receive 
ſo much of annual rents or profits or the lands 
of ſuch putative father or lewd mother, as ſhall 
be ordered by any two juſtices of peace, as afore- 
ſaid, for or towards the diſcharge of the pariſh, 
to be confirmed at the ſeſſions, for bringing up 
and providing for ſuch baſtard child : and there- 
upon it ſhall be lawful for the ſeſſions to make 
an order for the churchwardens or overſeers for 
the poor of ſuch pariſh to diſpoſe of the goods by 
ſale or otherwiſe, or ſo much ef them for the 
. purpoſes aforeſaid, as the court ſhall think fit, 
and to receive the rents and profits, or ſo much 
of them as ſhall be ordered by the ſeſſions, as 
_ | aforeſaid, of his or her lands. 
erion 


5. STAT. 6 Geo. 2. cap. 31. ſect. 1. If any 
u enn fngle woman ſhall be delivered of a baſtard child 
ing che fa- likely to become chargeable to any pariſh, or 
deing t * 5 0 Y P — 
ther of a baſ- ſhall declare herſelf with child, and that ſuch 
tard child, child is likely to be born a baſtard, and to be 
I va = chargeable to any pariſh, and ſhall, in an exami- 
3 nation to be taken in writing, upon oath before 
| one juſtice of peace, charge any perſon with ha- 
ving gotten her with child; it ſhall be lawful 
for ſuch juſtice, upon application by the over- 
ſeers of the poor of ſuch pariſh, or by any ſub- 
ſtantial houſholder of an extraparochial place, to 
iſſue his warrant for apprehending ſuch perſon 
ſo charged, and for bringing him before any of 
his majeſty's juſtices of ſuch county, &c. And 
the juſtice, before whom ſuch perſon ſhall be 
brought, is required to commit him to the com- 
mon gaol or houſe of correction, unleſs he give 
ſecurity to indemnify ſuch pariſh, or ſhall enter 
into a recognizance with ſufficient ſurety, to ap- 
pear-at the next quarter ſeſſions, and to perform 
ſuch order as ſhall be made in purſuance of the 
act 18 Eliz. cap. 3. See paragraph 1, 
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5 | Baffatds. i 1 
6. $22. 2. If the woman ſhall die or be mar- 
ried before ſhe be delivered, or ſhall miſcarty of 


ſuch child, or ſhall appear not to have been with 
child ; ſuch perſon ſhall be diſcharged from his 


recognizance, or releaſed out of cuſtody. 


7. Se. 3. Upon application by any perſon, 
who ſhall be committed to gaol or houſe of cor- 
rection by virtue of this act, to any juftice, fuch 
juſtice is required to ſummon the overſcers to 
ſhew cauſe why ſuch perſon ſhould not be diſ- 
charged ; and if no order ſhall be made within 
ſix weeks after ſuch woman ſhall have been de- 
livered, ſuch juſtice may diſcharge him, 

8. Seck. 4. It ſhall not be lawful for any 
juſtice to ſend for any woman before ſhe ſhall 
be delivered, and one month after, in order to 
her being examined concerning her pregnancy 
or to compel any woman, before ſhe deli- 
vered, to anſwers any queſtions relating to her 
pregnancy. | 


9. 4 woman's examination before the thild's 
birth, onthe flatutz'6 Geo. 2.c. 31. See par. 5. 


ate, 1 in the ſaid county, ſingle wo- 
man, taken on oath before me — eſquire, one 
of his majeſty's Juſtices of the peace in and for 
the ſaid county, this day of „in the 
year ——, who ſaith, that ſhe is now with child, 
and that the ſaid child is likely to be born a baſ- 
tard, and to be chargeable to the pariſh of — in 
the ſaid county, and that of in 


the ſaid county, „ is the father of the ſaid 
child, 


Taken and ſigned the day and year above 


written, before me, 


10. Ex- 


THE examination of ——— of 


33 
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10, Examination after the birth, en the above 
flatute. See par. 8. | 


—— in the ſaid county, fingle wo- 
man, taken upon oath before me , One of 
his majeſty's juſtices of the peace in and for the 
ſaid county, this day of „in the year 

—, who ſaith, that on the day of 
, now laſt paſt, at in the pariſh of — 
in the county aforeſaid, ſhe the faid 
was delivered of a (male or female) baſtard child, 
and that the ſaid baſtard child is likely to be- 
come chargeable to the ſaid pariſh of | 
and that , of in the ſaid county, 
———, did get her with child of the ſaid baſe 


| M; ddhfex. THE examination of of 


tard child. ; 
Taken and figned the day and year above 
written, before me, — — 


11. Warrant for apprebending the reputed fa» 
2 cn 6 Geo. 2. c. 3l, See 


ther, before the 
paragraph 5. 


5 To the conſtable of —f 
Middleſex. f WHEREAS —, of — ia 
the ſaid county, ſingle woman, hath by her vo- 
Juntary examination taken in writing upon oath, 
before me one of his majeſty*'s juſtices of 
the peace in and for the ſaid county, this pre- 
ſent day declared herſelf to be with child, and 
that the ſaid child isdikely to be born a baſtard, 
and to be chargeable to the pariſh of in 
the ſaid county, and that , of in the 
ſaid county, „is the father of the ſaid 
child ; and whereas , one of the overſeers 


of the poor of the pariſh of —— aforeſaid, in 
order to indemnify the ſaid pariſh in the pre- 
miſles, 


1 


0 2 
= - 1 
. 1 
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miſſes, hath applied to me to iſſue out my war- 


rant for apprehending of the ſaid . I do 
therefore hereby command you immediately to 
apprehend the ſaid ——, and to bring him 
before me, or ſome other of his majeſty's juſtices 
of the peace for the ſaid county, to find ſecurity 
to indemnify the ſaid pariſh of „or elſe to 
find ſufficient ſecurity for his appearance at the 
next general quarter ſeſſions (or next general 
ſeſſions) of the peace, to be holden for the ſaid 
county, then and there to abide and perform 
ſuch order or orders as ſhall be made, in pur- 


1 ſuvance of an act paſſed in the eighteenth year of 


the reign of her late majeſty queen Elizabeth, 
concerning baſtards. begotten and born out of 


lawful matrimony. 


Given under my hand and ſeal, the ——— 
day of, &c, 


12. The like after the birth. 


| To the conſtable of. 
Middleſex. & WHR RE AS —, of — in 


the ſaid county, ſingle woman, hath by her 


examination taken in writing upon oath, be- 
fore me , one of his majeſty's juſtices of the 
peace 1n and for the ſaid county, declared, that 
on the day of „ now laſt paſt, at 
in the pariſh of in the county aforeſaid, 
ſhe the ſaid — was delivered of a (male) baſ- 
tard child, and that the ſaid baſtard child is 
likely to become chargeable to the ſaid pariſh of 
——, and hath charged , of 
an the ſaid county, , with having gotten 
her with child, of the ſaid baſtard child; and 
whereas one of the overſeers of the poor 


(and fo on, as in the foregoing precedent to the 
end,) | | 


1 
4 


13. Cen- 


Baſtards. 


13. Commitment thereuton ; by the 6 Geo. 2. 
c. 31. See parag. 5, 


a To the conſtable of — in the 
Middl:/ex ſaid county, and to the keeper 
of the houſe of correction (or common gaol) at 
in the ſaid county. BY 
WHEREAS of ſingle woman 
in her voluntary examination taken in writing 
and upon oath, the day of „F now laſt 
paſt, before me — one of his majeſty's juſtices of 
the peace in and for the ſaid county hath decla- 
red herſelf to be with child, and that the ſaid 
child is likely to be born a baſtard, and to be 
chargable to the ſaid pariſh of and hath 
charged of ——, with having gotten her 
with child of the ſaid child; [or, if it is after the 
birth, then ſay, WHEREAS 
ſingle woman, in her examination taken in wri- 
ting upon oath, before me one of his ma- 
jeſty's juſtices of the peace in and for the ſaid 
county hath declared, that on the —— day of 
— now laft paſt, at in the pariſh of 
in the county aforeſaid, ſhe the ſaid —— 
was delivered of a [male or female] baſtard child 
and that the ſaid baſtard child is likely to become 
chargable to the ſaid pariſh of and hath 
charged — with having gotten 
her with child of the ſaid baſtard child; and 
whereas the ſaid — being now perſonally preſent 
before me, being brought by my warrant upon 
application for that purpoſe to me made, by 
one of the overſcers of the poor of the 
ſaid pariſh, hath refuſed to give ſecurity to in- 
dem1:ify the ſaid parĩſh, and hath alſo reſuſed to 
enter into a recognizance with ſufficient ſurety, 
upon condition to appear at the next general 
quarter ſeſſions for next general ſeſſions | of the 
peace to be holden for the ſaid county, and to 
1 | abide 


Of —— 


ind perform ſuch order or orders as ſhall be 


made in purſuance of an act paſſed in the eigh- 
= tecnth year of the reign of her late majeſty queen 


= Elizabeth, concerning baſtards 2 and 
born out of lawful matr?mony : Theſe are there- 
fore to command you the ſaid conſtable, to take 
and convey the ſaid — to the houſe of cor- 
region at 


together with 
this warrant. And I do hereby command you 


me ſaid keeper of the ſaid houſe of correction to 


receive the ſaid — into your cuſtody in the ſaid 
houſe of correction, and him there carefully to 


reep, until he ſhall give ſuch ſecurity or enter 


into ſuch recognizance as aforeſaid, or be other- 
wiſe lawfully delivered from thence, _ 
Given under my hand and ſeal the — 

day of 


* 


1 Pond to indemnify the pariſb concerning @ 
WS 52fard child. See par, 5. | 


K N O W all men by theſe preſents, that we 
t in the county of ——, and 
of are held and firmly bound unto 
of — in the ſaid county (in truſt for the pariſhi- 
oners of the ſaid pariſh) in — pounds of 
good and lawful money of Great Britain, to be 
paid to the ſaid or their certain attorney, 
their executors, adminiſtrators, or aſſigns, To 
which payment well and truly to be made, we 
bind ourſelves, and each of us, jointly and 
ſeverally, and our and each and every of our 
heirs, executors, and adminiſtrators, firmly b 
theſe preſents ; ſealed with our ſeals and dated 
the day, of in the — year of 


the reign of our ſovereign lord George the — 

of Great Britain, France and Ireland, king, de- 

fender of the faith, and ſo forth, and in the 
K 


year 


4 in the ſaid county's and to deliver 
FF him to the ſaid keeper thereof, 
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year: of our Lord ———, The condition of 
this obligation is ſuch, that whereas of 
ſingle woman, hath in and by her voluntary Wl 
examination, taken in writing and upon oath, WW 
before —— one of his majeſty's juſtices of the 
peace in and for the ſaid county of 
declared that ſhe is with child, and that the 
ſaid child is likely to be born a baſtard, and to 
become chargeable to the ſaid pariſh of 
and that the above bounden is the father 
of the ſaid child ; [if it is after the birth, then 
ſay, that whereas —— of ſingle woman, in 
her examination taken in writing upon oath, be- 
fore me ——— one of his majeſty's juſtices 
of the peace -in and for the ſaid county hath 

declared, that on the —— day of now 
laſt paſt, at in the pariſh of in the 
county aforeſaid, ſhe the ſaid - was delivered a 
of a [male or female] baſtard child, and that the 
ſaid baſtard child is likely to become chargeable 
to the ſaid pariſh of and hath charged the 
above bound with having got her 
with child of the ſaid baſtard child ; | if there- 
fore the ſaid —— and ——— or either of them, 
their or either of their heirs, executors or ad- 
miniſtrators, do and ſhall from time to time, and 
at all times hereafter, fully and clearly indem- 
nity and fave harmleſs, as well the above named 
churchwardens and overſeers of the poor of 
the ſaid pariſh of and their ſucceſſors 
for the time being, as alſo all and ſingular 
the other pariſhioners ard inhabitants of the 
ſaid pariſh of — which now are, or 
hereafter ſhall be for the time being, of and from 
all manner of coſts, taxes, rates aſſeſſments and 
charges whatſocver, for or by reaſon of the birth, 
education, and maintenance of the ſaid child, 
and of and from all actions, ſuits, troubles, and 
other charges and demands whatſoever touching | 
ap or 


— 


Baſtards. — 
r concerning the ſame ; that then this preſent 
TH bligation to be void; otherwiſe to remain of 
Worce. dk * 

Signed, ſealed and delivered (having been 

fri duly ſtamped) in the preſence of 


15 Condition of a recognizance for the father 
„ appear at /e//ions, on 6 Geo. 2. c. 31. ace 
YL Par. 5 . . 


'I T H E condition of this recognizance is ſuch, 
mat if the ſaid do and ſhall appear at 
ce next general quarter ſeſſion hey: the next 
general ſeſſions] of the peace to be holden for 
the ſaid county, and ſhall then and there abide 
and perform fic order or orders as ſhall be 
made in purſuance of an act paſſed in the eigh- 
teenth year of her late majeſty queen Elizabeth, 
concerning baltards begotten and born out of 
lawful matrimony, upon the complaint of the 
church-wardens and overſeers of the pariſh of 
— in the ſaid county, for begetting a child 
on the body of —, ſingle woman; which child 
is likely to be born a baſtard, and to be charge- 
able to the ſaid pariſh of —, then this recogni- 
zance to be void, otherwiſe to remain of force. 
If it is after the birth, then ſay for bege:ting 
a baſtard child, born in the pariſh of 
in the ſaid county, on the body of ——, ſingle 
woman, which child is now chargeable [or 
likely to become chargeable] to the ſaid pariſh 
of then this recognizance to be void. 
Stat, 13. Geo. 3. c. 82. intitled, An 42 : 
for the better regulation of lying-in hoſpitals, 
and other places appropriated for the charitable 
reception of pregnant women ; and alſo to pro- 
vide for the ſettlement of baſtard children, born in 
Juch hoſpitals and places, 
E ; 


2 HSeck. 1. 


. Baſtards; 


g.. 1, AS chrough the humane aſſiſtance 
2 EL of well-diſpoſed perſons, many 
Hoſpitals have been eſtabliſhed for the chari- 
table reception of pregnant women, which 
bave afforded great relief in times of utmoſt 
diſtreſs, and merit every due ſupport and en- 
couragement ; but inconveniences having ariſen 
from the number of baſtard children born in 
ſuch hoſpitals and places, which have become 
heavy - burdens, and occafioned unreaſonable 
charges upon thoſe pariſhes wherein ſuch 
hoſpitals and places have been inſtituted, to. 
their great oppreſſion: and as it would tend, 
as well to promote the intereſt of ſuch hoſpi- 
tals and places as to give a reaſonable relief to 
to ſuch pariſhes, if a law was made to regulate. 
the ſettlement of ſuch baſtard children; it is 
enacted, That after November. 1, 1773, no hoſpi- 
tal or place ſhall be eſtabliſhed, uſed, or appro- 
priated, for the public reception of pregnant 
women, under public or private ſupport, regu- 
lation and management, in any pariſh in Eng- 
land, unleſs a licence ſhall be firſt had, in man- 
ner after mentioned, from the juſtices, at ſome of 
their general quarter ſeſſions to be held for the 
county, riding, city, or corporation, wherein 
ſuch hoſpital or place ſhall be ſituated ; and 
ſuch juſtices are to grant ſuch licence to any 
perſon who ſhall apply-for the ſame, ſuch per- 
ſon paying 40 5. for every ſuch licence to the 
clerk of the peace of ſuch county, riding or 
diviſion, or to the town clerk of ſuch city or 
corporation, as a perquiſite for his trouble, and 
as à fund to defray the expence of the ſtamp 
and, parchment thar ſhall be uſed for the grant 
of ſuch licence, | 
Sec. 2. Every ſuch licence ſhall be written on 
parchment, and ſtamped with a 5s. ſtamp; and 
a copy ſhall be entered in a book, to be * 
or 


Baſtards, 

for that purpoſe by ſuch clerk of the peace, 
or town clerk, and preſerved as a publick re- 
giſter amongſt the records of the county, ri- 
ding, diviſion, city or corporation, to be inſpected 
by any perſon on payment of 1s. and every 
ſuch licence ſhall be ſigned by two or more 
juſtices, at their general quarter ſeſſions, and 
ſhall intitle the perſon. to whom ſuch licence 
ſhall be granted to keep one hoſpital, houſe, or 
Place, and-no more, for the publick or charita- 
ble reception of pregnant women, 

Sea. 3. As well all hoſpitals, houſes, and 
places, eſtabliſhed, uſed or appropiated, for the 
publick reception of. pregnant women, and 
ſupported by charitable contributions, for the 
Purpoſes of the delivery or lying-in of ſuch 
pregnant women, as all other hoſpitals, 
| houſes, or places, that may be eſtabliſhed; and 
appropiated, in like manner, for the like pur- 
poſes, ſhall be deemed to be hoſpitals and 
places, within the true intent of the act. 

Seck. 4. That it may be more eaſily known 
what hoſpitals, houſes, or places, ſhall have 
been licenſed purſuant to the act, there ſhall 
be fixed and kept up over the door, or publick 
entrance, of every hoſpital, &c. an inſcription 
in large letters, in the following words; videlicer, 
LICENSED FOR THEPUBLICK 


Fr) 
O 
IT 
0 


22 


RT 
YEAR O GN OF KING 
GEORGETHE THIRD, and the affixing 
and keeping ſuch inſcription ſhall be a condition 
in every ſuch licence; and in caſe ſuch inſcrip- 
tion ſhall not be fixed and kept over the door or 
public entrance of ſuch hoſpital, &c, ſuch licenſe - 
ſhall become null and void, 


E 3 Seat, 5. 


Seck. g. No baſtard child born in any ſuch 


hoſpital, or place, ſhall be, legally ſettled. in or 
intitled to, relief as a patiſhioner, from the 


pariſh wherein ſuch hoſpital, or place ſhall be 


ſituated; hut every ſuch child ſhall follow his 
mother's ſettlement, and immediately gain a 


ſettlement in the pariſh. where his or her mother 


was laſt legally ſettled. ; 

Seck. 6, In cafe it ſhall become neceſſary to 
remove the mother, and the child ſo born a 
baſtard, from the pariſh in which ſuch hoſpi- 
tal, or place, ſhall be ſituated, to the — to 
which ſuch woman ſhall belong, or where ſhe 
ſhall have obtained her laſt legal ſettlement, 
ſuch pariſh, being within 20 miles of ſuch hoſ- 


pital, or place, to which ſhe ſhall ſo be remo- 


ved, ſhall be chargeable with, and liable to the 
payment of all charges attending ſuch removals ; 
ſuch charges to be allowed by any juſtice for the 
county, riding, diviſion,:&c. in which the pa- 
riſh ſhall be fituated to which ſach mothes and 
child ſhall . be removed: And if ſuch charges, 
after being allowed as aforeſaid, and demand 
made in writing, dueQed to the church- 
wardens or overſeers of the pariſh to which mo- 
ther and child ſhall be removed, ſhall not be 
paid within two days after ſuch demand; then 
any of his majeſty's juſtices for the county, 
riding, diviſion, c. in which the pariſh ſhall 
be ſituated to which ſuch mother and child ſhall 
be removed, by warrant under his band and 
ſeal may levy the ſame by diſtreſs and ſale of 
the goods and chattels of the church-wardens or 
overſeers making ſuch refuial, or on the goods 
and chattels of any of them. 

Seck. 7. If any perſon ſhall think himſelf 
aggrieved by ſuch removal or diſtreſs made in 


« purſuance of the act, he may appeal to the quar- 
ter ſeſſion to be holden for the county, riding, 


diviſion p 


IN 
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viſion, Cc. wherein he ſhall have ſuffered ſuch 
rievance, within 4 months after the fact done, 
y, which he, ſhall think himſelf ſq aggrieved, firſt 
giving 14 days notice at the leaſt, jn writing, 
of the intention to bring ſuch appeal, and 
+ of the matter thereof, to the party againſt 
whom ſuch appeal is intended to be brought, 
and within two days next after ſuch notice given, 
entering into recognizance, with two ſureties, 
conditioned. to try ach appeal, abide the or- 
der of, and pay ſuch coſts as ſhall be awarded 
(by the juſtices at ſuch quarter ſe ſſiops; and 
the juſtices ſhall then hear and determine the 
- cauſes and matters of appeal in a ſummary 
way, and award ſuch coſt to to parties ap- 
pealing or appealed againſt, as they ſhall think 
g Propers and their determination ſhall be final, 
inding, and concluſive, - _ RR 
Seck. 8, All officers belonging to the pariſh 
wherein the mother of ſuch child ſo born a 
| baſtard. ſhall have been laſt legally ſettled, 
and all magiſtrates of the county, riding, di- 
viſion, Ec. wherein ſuch pariſh ſhall be ſitu- 
ated, ſhall have power to apprehend the repu- 
ted father of ſuch baſtard child, to take ſecurity 
for the indemnity of the pariſh, and to pu- 
niſh the parents, and to do eyery other matter 
relative to ſuch caſe of baſtardy, in man- 
ner, and with the ſame powers, as ſuch ma- 
giſtrates or officers might or would have had 
in cafe ſuch child had been born in ſuch pa- 
riſh or place. 
Sec. 9. Nothing contained ſhall extend to al- 
ter the law as it now ſtands, relative to the ſettle- 
ment of baſtard children ſo born, in caſes where 
the mother's ſe:tlement cannot be aſcertained 
and determined, | F 
Seck. 10. The owner, maſter, keeper, gover- 9 
nor, ſecretary, clerk, or perſon, who mall have . _— 
or 
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| or to whom ſhall be intruſted the care or manage- 


ment of ſuch hoſpital, or place, ſhall before the 
admiſſion of any pregnant woman into ſuch. 


"hoſpital, or place, forthwith (unleſs prevented by 
ſickneſs) take ſuch woman before ſome juſtice 
for the county, riding, diviſion, &ec. where ſuch 


hoſpital, or place, is ſituated, which juſtice, is to 


'examine her upon oath, whether ſhe 1s married 
or fingle : and in caſe ſuch Fn woman 


ſhall not be able, at the time of admiſſion, to 


go before ſuch juſtice, and be examined as 
aforeſaid; then the ſaid owner, keeper, go- 


vernor, or other perſon, as aforeſaid, ſo ſoon 
as ſuch woman ſhall be ſufficiently recovered, 


may take ſuch woman before ſuch juſtice,” to 


be by him examined : and all the particulars 


of ſuch examination, taken upon oath,' as a- 
foreſaid, ſhall be entered in a book, to be 


provided for that purpoſe by the owner, keep- 
er, governor, or perſon, and ſigned by the 
juſtice, before whom ſuch examination is taken, 

Seck. 11, If any woman, on admiſſion in- 
to ſuch hoſpital, or place, ſhall produce an 
affidavit, ſworn by her before ſuch juſtice for 
the city of London, or for the county, riding, 


or place wherein ſuch hoſpital or place ſhall be 


ſituated, that ſhe is a married or finglewoman, 
which affidavit ſhall be kept at every ſuch hoſ- 
pital, or place, then ſuch woman ſhall not be li- 
able by the act to go before any juſtice, or to be 


further examined on oath as to her marriage. 


Seck. 12, If any woman ſhall be delivered 
of a baſtard child in ſuch hoſpital, or place, 
ſuch owner, keeper, governor, maiter, or other 
perſon, ſhall, four days at the leaſt before any 
ſach woman ſhall be diſcharged, give perſonal 
notice, in writing, of ſuch delivery, to be left 
at the uſual place of abode of the overſeer or 
churchwarden of ſuch pariſh wherein ſuch hoſ- 

pitals 


Baſtards. 
5 or place, ſhall be ſituated; and ſuch over- 
ſeer, or churchwarden, is required, after ſuch 
notice given, to attend at ſych hoſpital, or place 
within the time notibed, and ſhall convey 
every ſuch woman before ſome juſtice of the 
county, riding, diviſion, &c. above Lock birth 
ſhall, happen, who ſhall examine ſuch woman 
upon oath relative to her laſt legal ſettlement, 
and certify, in writing, to ſuch overſeer or 
churchwarden the whole of ſuch examination, 
who ſhall cauſe the ſame to be depoſited among 

the books belonging to ſuch pariſh. | 
Seck. 13. If at any time fach overſeer or 
churchwarden ſhall upon ſach attendance, be 
informed by ſuch owner, keeper, or perſon, 
that ſuch woman is not ſufficiently, recovered to 
be taken out and carried; before ſuch Juſtice, 
he ſhall wait till a further notice ſhall, in like 
manner, be given, and ſuch notices from time 
to time, ſhall be repeated as occaſion may re- 
quire; and every overſeer and .churchyarden, 
who ſhall receive the ſame, 1s, required do pay 

due attention thereto, 2 

 (Seft. 14. Every owner, keeper, governor, 
maſter, ſecretary, clerk, or perſon, may detain 
in ſuch hoſpital, or place, ſuch woman ſo de- 
livered of a baſtard child, till ſhe ſhall be ad- 
judged in a fit condition to be diſcharged, and 
and until ſhe ſhall have been examined before 
ſome juſtice, as aforeſaid, with reſpect to the 

place of, her laſt legal ſettlement, ; | 
Seck. 15, Nothing ſhall extend to impower 
any. perſon to keep or detain in ſuch, hoſpital, 
or place, any woman ſo delivered of a baſtard 
child for a longer time than ſix weeks after the 
birth of ſuch child, unleſs it ſhall be done by 

her own free conſent, | N 
Sea. 16. Every owner, keeper, governor, 
maſter, or perſon, who ſhall wilfully neglect to 
| b comply 
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comply with the directions of the act, fha'l 
forfeit, for every refuſal, 50. and ſuch over- 


ſeer or churchwarden who ſhall in like manner 
neglect to comply with the directions of the act, 


ſhall for every refaſal, forfeit, 10I. which pe- 
nalties, ſhall be recovered, with full coſts, by 
action of debt, bill, &c. in any court of re- 
cord at Weftminfter, by any perſon who ſhall 


ſue for the ſame; and ſuch forfeitures, when 


recovered ſhall be applied, one moiety to the 
uſe of the poor of the pariſh where ſuch offence 


' ſhall have been committed, and the other to 


the perſon who fhall ſue for and recover the 
ſame. 5 | 


Seck. 17. If any action ſhall be commenced 


againſt any perſon for any thing by him done 
in purſuance of the act, the defendant, in 
ſuch ſuit, may plead the general iſſue, and give 
the act, and the * matter, in evidence, at 
any trial to be had thereupon, and that the 
ſame was done in purſuance and by authority 
of the act; and if afterwards a verdict ſhall 

aſs for the defendant, or the plaintiff ſhall 
become nonſuited, or diſcontinue his action, 


or judgment ſhall be given againſt him, upon 
demurrer, or otherwiſe ; then ſuch defendant ' 


ſhall have tretle coſts awarded to him againſt 
ſuch plaintiff. 


,. 18. No ſuch action ſhall be brought by 
virtue of the act, unleſs commenced within fix 


calendar months after the offence committed, - 
Sec. 19. The act ſhall be deemed a public le 
act; and as ſuch taken notice of by all jud- 


ges, &c, without ſpecially pleading the ſame. 


W 


Church- 


Church ⸗wardeng. 
| Beg Hurch-wardens are officers inſtituted for 
the benefit and advancement of re- 


- ligion, whoſe chief duty is to ſuppreſs all pro- 


phaneneſs and immorality, and to ſee that the 
public worſhip be performed 'with due decency 
and reverence, | he 
2. But though they are concerned chiefly in 
matters relating to the church, yet are they every 
where treated of in our law books, as temporal 
perſons, and are undoubtedly to be confidered 
as a lay corporation veſted with a temporal right 
in their offices, and a ſpecial property in the 
goods belonging to the church, which farther 
appears by the. duties enjoined them by ſeveral 
ſtatutes and acts of parliament, as will be more 
fully explained under the following heads: 


3. By the common law, the right of chuſing Of the man- 
church-wardens belongs to the pariſhioners, ner and right 


who are to be at the charge of repairing the 
church, &c.. and therefore it is proper that they 
ſhould have it in their power to determine what 
perſons are proper to be intruſted in theſe ton- 
cerns; nor does any canon deprive them of 
this right; for though by cuſtom the pariſhoners 


chufing 
church-war- 
dens. 


in ſome places chuſe one, and the parſon an- 


other; yet this is by virtue of the cuſtom; 
the validity of which, as of all other cuſtems, 
muſt be determined in the king's temporal court ; 
nor can the archdeacon, . or any others, who b 
virtue of -their offices are to ſwear and admit 
them, controul any ſuch election, for herein their 
offices are purely miniſterial, Cro. Jac. 532, 
670. Cro. Car. 532. Ney. 31, 139, 2 Kol. 
Abr. 134: J. 1. Hard. 379. Raym. 439. 
4. And though by cuſtom the rector or vicar 
may name one, yet where the vicar of Sr. Giles 
in Northampton, was under a deprivation for 


not taking the oaths to king Villiam and queen 
Mary, and the church being vacant the pa- 


ioners 


/ 
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riſhioners proceeded to the election of two 


churchwardens, and preſented them to be ſworn; 
but the regiſter of the conſiſtory court, being a 
friend to the vicar, refuſing to ſwear them un- 
leſs that perſon, whom the late vicar approved, 
were nominated one, a mandamus was granted. 
Carthew. 118. 10" eg ie — 
5, The pariſhioners are alſo jqudges of the 
fitneſs and qualifications of the perſons they 
chuſe for that purpoſe; and therefore where to 
a mandamus to ſwear a church-warden choſen 
according to cuſtom, the archdeacon returned, 
that the preſented: was a poor dairy man, who 
had no eſtate,” and was perſona minus habilis et 
idonea for that office; the court granted a pe- 
remptory mandamus. Carth. 393. Comb. 417. 
ag rigs of ft 3 og ety rein EM 
6. But where a prohibition. was granted 


ni to the eccleſiaſtical court, where I. 8. ſaed 


as church-warden. of &c.. in Colc heſter, on a 
ſuggeſtion, that in Colcheſter there is a cultom 
for the inhabitants to elect the church-wardens, 


and that 4. and B. were duly elected, which 


matter the defendant had pleaded in the ſpiritual 
court, but the plea was refuſed ; but it appearing 
that I. S. was church-warden de facto, choſen 
by the parſon, and that he all the year aQed as 
ſuch, and that he, with the inhabitants and 
another church-warden, made the tax for which 
the defendant was ſued in the eccleſiaſtical court, 
the rule for à prohibition was diſcharged.For 
per eur, Where the queſtion is only, wWwho is 
church-warden, if ſuch [cuſtom is  alledged, a. 
rohibition_ſh:1l be granted; but the matter 
is for a tax for the repair of the church, and 


it is not material now whether he was duly 


elected or not; it is ſufficient that he was guar- 
dian de fad; and it may be as well put in the iſ- 


ſue, whether the miniſter was a rightful miniſter; 


_ beſides, 


Church-wardens. | 49 


beſides, this, tax is not rated by the church- 
wardens, for they have no ſuch power, but it 
is a common charge, impoſed by the major 
partof the pariſhioners, and the church-wardens 
do no more in aſſeſſing them, than the other 
pariſhioners, and the tax will- be well aſſeſſed 
by the major part of the inhabitants, though 
the church-wardens are againſt it; their chief 
buſineſs is in collecting of it, and the mat- | 
ter is a matter of eccleſiaſtical cognizance z 
for a ſpiritual court may enquire touching the 
want of reparation of the church. And mote, 
that upon the rule for diſcharging the prohibi- 
tion, all this matter was ordered to be entered, 
for fear it ſhould be afterwards thought, that 
a prohibition was decreed where a cuſtom was 
in queſtion. 3 Keb. 533. I» 
-- 7+: The. church- wardens, when , choſen, are Of the inte- 
a corporation intruſted with the care and manage- reft and 
ment of the goods belonging to the church, over of $ 
which chay are to order for the beſt advantage — 2 — 
of the pariſhioners ; they are likewiſe enabled the things 
to take goods For the benefit of the church, but belonging te 
cannot diſpoſe of them without the conſent of the church. 
the pariſhioners, :. 1 Rel, Abr. 393. 2. Hl. 
492. 3 — ſe 1 . 

| ey haye.ſuch a ſpecial property in the 

| 25 bells, pariſh-books, bible, alle, ſur- 
plice, fe, belonging to the church, that for 
the taking away, or for any damage done any 
of theſe, they may bring an action at law, and 
therefore. the parſon cannot ſue for them in 
the ſpiritua] court. 1 Rol. Aer. 393, Cre. Flix. 
145s 179. 5 Med. 395, 396, 1 Rob, Rep. 67, 
9. If two:church-wardens ſue in the ſpiritual 
| Court for a leyy, towards the reparation of their 

church, and have ſentence to recover, and coſts 
aſſeſſed, and after one of them releaſes, yer the | 
other may proceed for the coſts, fc, for the . 

F F churck- 
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wardens. have nothing but to the uſe öf the 
papariſh, and the corporation conffſts of both; 
and one only. cannot releaſe ot give away the 
goods of the church. Co. Jac. 235» Yetv. 
173. 2 Broawnl.” Sh, Ke 

10. Alſo they have ſuch a ſpecial property 
n the oods of the church, that when they are 
ho they may bring an ap * of robbery for 


| them they: may. alſo ſue the offendet iv'the ſpiri- 


tual *E6urt ? pro "Jalute .aninie, but not to recover 


damages. 2 abk. P. C. 157. 2 Keb. 23. 


1 Sid. + hy 4 902 492. 1 Keb. 743. N 
11. But the church-wardens have no right 
to, or intereſt in the frechold or inheritance of 
the church, which alone belongs to the parſon 
of incumbeßt. Comp. Tueumb. 38 1. 

12. Alſo the beats in the church being fixed 


to the freehöld, the church-Wardens annot 


diſpoſe of them alope, nor can the church- 
wardens and rector jointly diſpoſe of them with- 
ut the conſent of the pages and'though 
ich diſpofitions have been mage, yet it B 
ln always preſumed that it Fra 0 7 with 
the conſent and ee of the ordinary. 
12 Co. 1059. Heth, 94 Gedb'., 200. 2 Bulft. 
150. Hob, 69. Moor. 878. 
" 13. But as ſeats are erefted bor the' mpre con- 
venient attending of divine ſervice, and às the 
pariſhioners are at the expence of erecting them, 
pad keeping them in repair; if any of them 
taken away, tho' ic! Gow fixed to the free- 
hold, Ye the 4 ens, and nbt the par- 
ſon, ſhall bring che aQton againſt the wrong doer. 
Comp. newnb.. 82, 
»: N It is ſaid to have Been Helgeg, that at 
mon 10 a church-warden may thaintati in an 
Own, upon the caſe for defacing k monument 
in the church, | Godb. 279. And that church- 
wardens themſelves elhabe, nor can any | 
3 | 
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pairing the church, it would be unreaſonable 


pairing the ſaid church and chancel; and that 


take down arms in windows, or  deface graves. 
ſtones or monuments. erected in the church 
or church - yard; and if they do, an action lies 
by the heirs or executors of the party for whom 
8 Ws erected, 1.1, Rel. Abr. G25. Ney. 104. 
ab. 200. Die ends a 1 1 
„16. The ele rdens have no ponies to Of the pow 
make any rate themſelves, exclufive, of the pa- er and duty 
riſhioners, their duty being only d ſummon. church 
the pariſhioners, who are to meet for that, Pare wardens in 
poſe, and when they are aſſembled, a, rate. making rates 
made by the majority then preſent ſhall bind in matters | 
the whole pariſh, although the church-wardens —_— 
voted. againſt ig, Comp, Iacumb. 39... 
16. But if N give the pa- 
riſnionęrs due z chat they intend to weet 
for that purpoſe, and the pariſhioners refuſe 
ta come, or being affembles refuſe to make 
any rate, they may make one without their 
concurrence; for as they 9 to be pu- 
niſned in the egeleſiaſtical courts for not re- 


that they ſhould ſuffer hy the wilfulneſs and 
obſtinacy of others. 1 Vent. 367. 1 Med. 79, 
194. K | 

* The church-wardens in ſummoning the 
pariſhioners. need not do it from houſe to houſe, 
but a general ſummons at the church is ſuffi- 
cient, and the major part of them that appear 
upon ſuch ſummons, will bind the whole pa 
riſh. 1 Vent. 367. Comp. Incumb. 389. 

18. On a motion. for a prohibition, it ap- 
peared that the libel recited, that I. S. dean of, 
&c. had preſented that the church and chancel 
of D. was out of repair, &c. and that the 
church-wardens of the ſaid pariſh did make 
or cauſe, to be made, a certain rate upon the 
inhabitants thereof, towards the charge of re- 
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Church-wardens: 


the church-wardens had accordingly repaired 
the church and chancel; and beautified the fame 
with ornaments; and that H. was a pariſhioner . 
of the ſaid pariſh; and refufed; to pay his pro- 
portion of the ſaid rate; and it being objecbed, 
1 That the church-wardens only: could! nor 
make à rate ; 2dly, that the parſon alone 
ought to repair the chanceF3- a, prohibition 
was granted generally to the Whole fuit, thaugh 
it was ſtrongly infilted on, that the prohibition 
ought to go guoad the rate for repairs of the 
Power 1nd chancet only. _—_ 36a. 4 _— 165. Comb. 
duty o 
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king preſents relate to the church, the parfon, and pariſhi- 
nents, and oners, in which they are to be guided by the 
kiodriog ir- articles detivered them; but theſe articles muſt 
Lag de e, — to the laws of the church, and par- 
, ticularly to the canons made and agreed on in 
the year 1603; they need not take particular 
bath upon all the preſentments they make, but 
may do it by virtue of their general oath of 
church-wardens. Cre, Car, 291%. 1 . 114. 
2 Vent. 42. 

20. The oath is to be general, viz. to do all 
things which appertain to their office; and there- 
fore if the oath tendered requires them to preſent 
matters not er dy law, they are net 
obliged to take it, nor are they required to pre- 
ſent or accuſe themſelves. Hard. 364. 

21. Alſo if the eccleſiaſtical court proceeds 
againſt the church-wardens in matters not within 
their juriſdiction, an action on the caſe lies a- 
gainſt them. Hard. 364. 

22. And if the church- wardens maliciouſſy 

preſent an innocent perſon for any crime, 
which he is put to expence, or fuffers in his 
good name or reputation, an action on the 
9 lies. Cro, Car. 285, 1 Sid. 463. 1 Vent. _ | 
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23. In aſſault and battery againſt a church- ' 
warden, he juſtified- that the plaintiff was at 

church, in time of prayers, with his hat on, 

and that he demanded of him to to pull it off, 

and becauſe he did not do it, the churchwarden 
took off his hat and laid ĩt by him; and the court 
| hejd this a good Juſtificationzand>that gharch- 
wardens may juſtify to a wake a man, t fwitclr 
doys that are at play, and turn an excomnuni- 

cated perſon out of the church. 1 Lev. 196. 
- 24. Church-wardens may reſtrain and hinder 

any ſtranger not i licenſed, from preaching in 
their church or chapel Comp. Incomb. 3358. 
25. The-chureh-wardens, at the expiration Of theac- 

of their year, are to give up their accounts to chu _ 
their pariſhioners, and on refuſal, may be pro- gens and the 
ceeded againſt in the eccleſiaſtical court, or the actions 
ſucceeding churchwardens may bring an action brought by 
of account againft them at common law, Or » grey 
they may give up their accounts to a ſele& com- the remedies 
mittee appointed by the pariſhioners, according they have 
to the cuſtom of ſome pariſhes, who may allo when their 
their accounts, and ſuch allowance ſhall dif- 1. Ply 
charge them from being called in queſtion in 

the ſpiritual court. 2 Lutw. 1027. 

26. If the churchwardens, by the conſent and 
agreement of the pariſhioners, take a ruinous 
bell and deliver it to the bell-founder ; and that 
he by their agreement ſhall have for the calling 
thereof 4 1. and ſhall retain it till the 1. be 
paid; this agreement of the pariſhioners ſhall 
excuſe the charchwardens, in a writ of account 
brought againſt them by their ſucceſſors. 1 
Ral. Abr. 129. FG ov | 

27. If the churchwardens and pariſhioners- 
make an aſſeſſment, and the churchwardens lay 
out the whole money, but before the whole is 
collected, their time is expired, and new church- 
wardens are choſen, the former churchwardens, 
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Church-watdens. 
by having preſented ſuch pariſhioners as refuſed 
to pay before the determination of their time, 
may ſtill proceed againſt them: otherwife the 
new churchwardens muſt collect ſuch arre:rs,. 
and re- imburſe their predeceſſors. 2 Vent. 262. 

28. If goods belonging to the church are 
taken away, and the churchwardens for the time 
being neglect to bring an action, the ſucceeding 
churchwardens may, by virtue of their office, 
bring an action againſt the wrong doer, but: 
they muſt declare ad damnum parochianorum, and 
not ip/orum ; though the old churchwardens, 
in whoſe time the fact was done, may lay it 
either way, Cro. Eliz. 145, 179. 1 Leon. 
17 4 EEE | 
5 If A. was churchwarden of B. and at 
the end of the year gare up his account to his, 
ſucceſſor, and yet is falſely and malicioufly cited 
by D. into the eceleſiaſtical court, to render an 
account, and at the requeſt of D. he is excom- 
municated for not rendering up his account; an 
action Hes againſt D. 2 Jenes. 132. ; 


30. By the far. 3 4 Will. & Mary, cap. 


11. In all actions to be brought in the court of 
Meſminſter, or at the aſſizes, for money miſpent 
by churchwardens, the evidence of the pariſni- 
oners, other than ſuch as receive alms, ſhall be 
taken and admitted, _. CRY, 

31. By Hat. 1 Will. 3, S/. 1. c. 18. diſ- 
ſenting teachers or preachers, in holy orders or 
pretended holy orders, being duly qualified, 


are Exempted from the office of churchwarden, 


And by the ſame ſtatute, other diſſenters, ſeru- 
pling to take upon them the office, may execute 
the ſame by a ſufficient deputy, to be approved 
of in like manner as other churchwardens. 
32. By flat. 10& 11 Will, 3, c. 23. [e, 
2. All perſons who have proſecuted a felon to 
conviction, are exempted from the office of 


church- 


* 
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3 in the W the offence 


was committed. 1 


33. By flat, 6 Will. 3. 40 * apotheraries, 
who have ſerved 7 years, ſhall be een from 
the office of churchwarden. | 

34. A counſellor, or attorney, o abt not to 
be choſen churchwarden ; and if be is, he may 
bave a prohibition, by reaſon of his attendance 
on the courts at Ve OR 2 Rel. e 
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5. Onſtables appear to hav been 3 of How choſen 
great antiquity ; for by the laws of and appoint- 
| king Alfred, the freemen were to diſpoſe them- = 
ſelves into decennaries and hundreds, and every 
ten freeholders chooſe an annual officer, whom 
hey called conſtable, borſholder, tithing-man, 
or headborough, as head of the decenn ry. 
Theſe, in every hundred where there was a 
feudal lord, were fwor2 in, and admitted by 
the lord or * ſteward, in his leet; but where 
there was no ſuch feudal lord, the "heriff in his 
torn had the ſwearing and placing of them in. 
Alſo if there was no feudal lord in the hundred, 
an annual officer was choſen, who, was to pre- 
fide over the whole hundred,'who was called the 
high conſtable ; but if the hundred was feudal, 
as it often anciently was, then ſuch lord of the 
hundred adminſtered the office himſelf. 2 Hawk. 
P. C 4 Inſt. 267. 

2. It ſeems by the better opinion, that a euſ- 
tom in a town, that the inhabitants thereof ſhall 
ſerve the office of conftable by turns, is good, . 
and that the objection, that by ſuch means it 
may come to a woman's turn to ſerve, is of no 
force, ſince wot is allowed to make a deputy, or 


. procure 


hy 


| 
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| procure one to ſerve for her, who ſhall be con- 


ſidered as the proper officer. 2 Keb. 304. 1 
Sid. 35 5. 2 Hawk, P. C. 63. | 
3. The office of a conſtable being neceſſary 
for the preſervation. of the peace; juſtices of 
the peace have, dy an uninterupted uſage, not 
nos / to be diſputed, taken upon them not only 
to ſwear conſtables who have been choſen at 


a torun or leet; but alſo to nominate and ſwear 


conſtables, where none have been ſworn at ſuch 

court, through the negle& of the ſheriff or lord, 
and alſo to diſplace thoſe who have been ſo 
choſen: and this point has been carried ſo far as 
to allow the ſeſſions of the peace to ſwear one 
conſtable who had been elected at the leet, and 
unduly rejected by the ſteward, who had fworn 
another in his place. 1 Salt. 175, 176. 1 Mod. 


13. 2 Jones. 212. Allen 78. 


4. By the flat. 13 C 14 Car. 2. c. 12. 
feet. 15. reciting, that the laws and ſtatutes 
for apprehending rogues and vagabonds, had 
not been duly executed, ſometimes ſor want of 
officers, by reaſon lords of manors do not keep 


court leets every year for making of them; it 


is enacted, that in caſe any conſtable, head- 

borough, or tithing-man, ſhall die or go out 
of the pariſh, any two juſtices of the peace may 

make and ſwear a new conſtable, head- borou 

or tithing-man, until the ſaid lord ſhall hold 

a court, or until the next quarter ſeſſions; who. 
who ſhall approve of the ſaid officers ſo made 

and ſworn as aforeſaid, or appoint others as they = 
Mall think fit: and if any officer ſhall continue 
above a year in his or their office, that then in 
ſuch caſe the juſtices of the peace in their quarter 


' ſeſſions may diſcharge ſuch 'officers, and may 
put another fit perſon in his or their place, until 


the lord of the manor ſhall hold a couit as a- 
foreſaid, ? | 
| (LR \ 5, The 


Conſtables. 


5. The juſtices of the peace of the county of 
Nortbamt ton, at their general ſeſſions, choſe a 
conſtable for Holmby, and for not coming in to 
take the oath, proceeded againſt him; which 
proceedings being removed by Certiorari into 
B. R. it was moved on affidavits, that there 
had not been a conſtable there for 50 years be- 
fore, and that he might be diſcharged ; alledg- 
ing likewiſe, that Holmby was a privileged 
place, and that all the inhabitants were the duke 
of York's tenants: but the court held, that they 
could not diſcharge him on motion, and ſaid 
that they muſt determine the matter by action 
of falſe impriſonment, or ſome other way; and 
inclined ſtrongly that he could not any way 
be diſcharged. For per Cur. though originally 
conſtables were choſen in leets, yet the conſta- 
ble being an officer whoſe duty it is to keep 
the peace, the juſtices' may chuſe him in caſes 
of neceſſity z as in the hamlets about the 
Tower, the juſtices, by reaſon of the increaſe 
of buildings, where there was formerly but one 
conſtable, did chuſe five, and it was ruled they 
might do ſo; and they ſeemed to incline, 
that though formerly there had been none, yet 
they might chuſe one if they ſhould think it 
convenient. 1 Med. 13. 2 Keb. 557..8. C. 

6. A perſon duly elected conſtable refuſing to 
take upon himſelf the office, may, if preſent, 
be fined by the court, and if abſent, on having 
a certain time and place appointed him for the 
taking of the oath before a juſtice of peace, may, 
after notice of ſuch appointment and preſent- 
ment, at the next court, be ammerced. Cre. 
Car. 567. And in either caſe he may be in- 
dicted, either before juſtices of Oyer and Terminer, 
or at the ſeſſions of the peace; but ſuch indict- 
ment ought ſpecially to ſer forth the manner of 
every ſuch election, appointment, notice and 
"OM refufal, 
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refuſal, and before whom the court was holden. 
2 Hawk P. C. 64. Neither is an, indiQment. - 
for not finding a ſufficient. perſon, to ſerve the 
office of conſtable, good, unleſs ſuch indictment 
ſhew that the party refuſed to ſerve it himſelf, 
1 Keb. 416. 2 Haw. P. C. 64. 


Who are ob- 7. It ſeems agreed, that all ſworn attornies, 


liged to 
ſerve, 


and all other officers whoſe attendance is requi- 
red on the courts of Weftminfer-hall, are not 
obliged to ſerve, or execute any inferior pariſh 
ofhce; and that where they are choſen, though by 
particular cuſtom with reſpe& to their eſtates or 
otherwiſe, they 775 have a writ of privilege; 
for no cuſtom ſhall be intended ta be more an- 


cient than the uſages of thoſe courts, and there - 


fore ſhall give way to them. Ney. 112. March. 
30. Cro. Car. 389, 2 Keb. 7 
8. If an alderman of 4 "M an houſe at 
D. in the county of E/ex, and he, as an inhabi- 
tant there, is choſen conſtable, yet he is not 
compellable to ſerve. For as an alderman he is. 
bound to be preſent in the city, for the good 
goverment thereof. Cro. Car. 585. 4 
- 9. But a captain of the king's guards being 
preſented to ſerve as conſtable, in purſuance of. 
a cuſtom in reſpect of his lands in a town, can- 
not claim chis privilege, for though by his 
office he is bound to a perſonal attendance on 
the king, yet ſuch office being of late inſtitution 
ſhall not prevail gain an ancient · cuſtom. 1 
Sid. 272, 335. 1 Lev, 233. 1 Keb. 933. Vet 
if ſuch an officer, or a gentleman of quality who. 
hath no ſuch office, or a practiſing phyſiciay be 
choſen conſtable of a town, which has ſufficient 


* 


perſons beſides to execute this office, and no 


ſpecial cuſtom concernjng it, perhaps he may 
be relieved by the kings bench. 2 Hawk. P. 
C. 63. 1 Sid. 272, * 

10. By the STAT, 5 Hen. 8. cap. ö. The church- 
| | wardens 


Conſtables. | 39 
wardens and fellowſhip of ſurgeons infranchiſed 
in London, and all barber-furgeons admitted and 
approved accordin to the ſtatute made in that 
behalf, not exceeding the number of twelve, 
f be diſcharged of En. watch, 15 
By SrarT. 32 Hen. 8. e. TR» 
gdent of the commonalty and fellowſhip of Ll 
fick in London, and the commons and fellows. 
of the ſame, ſhall not. be choſen conſtables i in 
the city of Landon, or ſuburbs of the ſame, &c. 
12. By Start. 6 WII. & Mar, c. 4. All 
perſons' afing the art of an apothecary, who have 
been brought up and ſerved, as apprentices in 
the ſaid art for ſeven years, according to the 
NTatute of 3 FFz, ſhall be freed and exempted 
from the office of conſtable. | 
13. By STAT. 1 Wil. &. Mary, e. 18 ka. 
11. Every teacher or preacher in holy orders, 
or pretended holy orders, in a congregation. to- 
lerated by law, ſhall from the time of his ſub- 
ſcription, and taking the ae I exem rg 
from the office of conſtable, And by / 
of the ſame ftatute, it is 25. ed, that if a 
perſon diſſenting from the church of Bed 
ſhall be choſen couſtable, and ſhall {cruple to 
Boks, *. him the office, in regard of the a 
or ahy other, matter requ to be done in 
reſpett of ſuch office, he may execute it by e 
cient deputy by him to be provided, to be a 
lowed by ſuch perſons, and in ſuch manner, as | 
ſuch oficer ould have been allowed. 

14. As, conſtables were originallyinkttured Of the pow- 
for the better preſervation of the peace, they 5 ungen 
may by the common law arreſt felons, and 15 — 1 
ſuſpicious perſons that go abroad in the night, without any 
Neep, by day, or reſort to baydy-hopſes, | or 28 
8755 . company. 2 Havi. 17 3 of uf- 

ly OZ. /; 

, a5 „y the antient common law, the con: ps 
able 
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Conftables.” 


fable was to preſent at the torn or leet, all 


thoſe within his precinct who were not admitted 
into ſome tithing, and who had not ſworn to the 
king's allegiance ; and it ſeems that by the law 


in uſe at this day he ought to preſent all offences 


requirable in the torn or leet,” Lamb. Conſtable 


5, 6. 45 Ed. 3. Dalt. Sheriff 388. 
16. A conſtable is not only impowered, as 
all private perſons are, to part an affray in 
reſence, but is bound at his peril to endeavour 
it, not only by doing his utmoſt himſelf, but 


alſo by demanding the aſſiſtance of others, 


which they are bound to give him under pain 
of fine and impriſonment. 3 1z/, 158. Lamb. 
132. Dalt. cap. 8. r 
17. And it is ſaid, that if a conſtable ſee per- 
ſons actually engaged in an affray, whether the 
violence were done or offered to another, or even 
to himſelf, or fee them upon the very point of 


entering upon an affray ; as where one threat- 


ens, to beat another, &c, he may either carry 
the offender before a juſtice of pe ce, in order 
to his finding ſureties for the peace, &c, or 


may impriſon him himſelf a reaſonable time till 


the heat be over, and afterwards detain him till 
he give ſach ſurety by bond ; but he ſeems to 
have no power to commit the” offender in any 


other manner, or for any, other. purpoſe ; for 


he cannot commit him to gaol till he ſhall be 
puniſhed : neither ought he to lay hands on 


.. thoſe who barely contend with words, without 
any threit or perſonal hurt; but all he can do 


in ſuch caſes is to command them, under pain 


of impriſonment, not to fight. Lamb. 132. Hall. 
e. 1, 8. Bro. Surety, 23. 36. Cro. Eliz, 375. 


Ig. If any affray be in a houſe, the conflable 
may break open the doors to preſerve the peace; 
and if affrayers fly to a houſe, and he freſhly 


follow, he may break open the doors to take 
| them, 
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them, Dalt. cap.” 8, 67. But he cannot of x 
his own authority compel @ man to find ſure- | 
ties who 1s delivered into his hands, as having | 1 
broken the peace in his abſence, but ought to | Rl 
carry him before a'juſtice of the peace, nei- pv 
ther can he arreſt a man for an affray out of his : 
view, without a warrant from a juſtice of peace, 15 
unleſs a felony were done, or likely to be done 1 
Lamb. 133. Cro. Eliz. 375. Owen. 105. | 1 
*19. Ha conſtable ſee a perſon expoſe an in- | 14 
fafft in the ſtreet, who refuſes to take it away, 
he may lawfully apprehend and detain ſuch per» 
ſon till he or ſhe conſent to take care of it. 

20. As the conſtable i is the proper officer to Of the pow- 
a juſtice of peace, he is bound to execute his ar and duty 
warrants; hence it has been reſolved, that where eee 
a ſtatute authorizes a juſtice of the peace to con- the ame 
vict a man of a crime, and to levy the penalty of juſtices of 

by warrant of diſtreſs, without ſaying to whom the peace. 
ſuch, warrant ſhall be directed, or by whom it 
mall be executed the conſtable is the proper 
officer to ſerve ſuch warrant, and ĩndictable for 
diſobeying it. 5 Mad. 130. 1 Salt. 175. 2 
Kal. Rep. 78. 

21. Yet in as much as the office of conſtable 
is wholly miaiſterial, and no way judicial, it 
ſcems that he may appoint a deputy to execute 
a warrant directed to him, when by reaſon of 
{ickneſs, abſence ar otherwiſe, he cannot do it 
himſelf; but without ſome ſuch ſpecial cauſe, a 

conttable cannot make a deputy. 1 Rel. 4 
got Meer. 145. Crompt. 722, 3 Bulft. 77. 


0 Ws x warrant be directed generally to all 
oonſtables, no one ean execute it out of his own 
precinct; but if it be directed to a particular 
conſtable by name, he may execute it any where 
within the juriſdiction of the para 1 Saik. 
+76, en oy” 1 © 
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23. A ſworn conſtable, in executing a war- 
rant need not ſhew it to the party, although he 
demand a fight of it; but in making an arreſt 


' he ought to acquaint him with the ſubſtance of 


it? 6 Co. 54. 9 Co, 69. An unlawful arreſt 
without a juſtice's warrant, cannot be made good 
by a warrant taken out afterwards, Dyer 244. 

24. If the conſtable, after he hath arreſted 


the party by force of a warrant, ſuffer him to 


Of the fecu- 
rity and pro- 
tection of 

 eonftables in 


their offices. 


o at large, on his promiſe to return again, he 
cannot, by force of the ſame warrant, arreſt 
him again. 2 Keb. 705. But, by the better 
opinion, if the party voluntarily returns into 
cuſtody, the conſtable may lawfully detain him 


ahd bring him before the juſtice, in purſuance of 


the warrant. 2 Hawk, P. C. 81. 5 

25. STAT. 7 Jac. I. ap 5. If any action is 
brought againſt a conſtable, for any thing done by 
virtue of his office, he, and alſo all-others which 
in his aid, or by his command, ſhall do-any 
thing concerning hisoffice, may plead the gene- 


ral iſſue, and give the ſpecial matter in evidence; 


and if he recovers he ſhall have double cofts, 
26. STAT.: 21 Tac. 1. cap. 12. ſe. 5, 


An action brought againſt a conſtable, head- 


borough or tithing-man, for any matterdone by 
virtue of their office, ſhall be laid in the county 
where the fact was committed, and not elſewhere. 


27. STAT. 24 Geo, 2; cap. 44. ſe#. 6. 


No action ſhall be brought againſt any conſtable, 
or other perſon acting by his order and in his 
aid, ſor any thing done in obedience to the war- 


rant of a juſtice of the peace, until demand hath 


deen made or left at the uſual place of his a- 
bode, by the party or by his attorney, in wri- 


ting, figned by the party dernanding the ſame, 
of the peruſal and copy of ſuch warrant, and 
the ſame hath been refuſed or neglected for fix 


days after ſuch demand: and if after compliance 


therewith, 


>. 


deduct his reaſonable charges of taking, keep- 


or ſum of money and charges deducted. 
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therewith, any ſuch action ſhall be brought, 
without making the juſtice who figned ſuch war- 
rant defendant, on producing and proving 
ſuch warrant at the trial, the jury ſhall give 
their verdict for the defendant, notwithſtanding 
any defect of juriſdiftion in the juſtice ; and if 
ſuch ation be brought jointly againſt the juſtice 
and conſtable ; on proof of ſuch warrant, the 
jury ſhall find for the conftable, notwithſtanding 
ſuch defect of juriſdidion as aforeſaid : and if 
the verdict be given againſt the juſtice the plain« 
tiff ſhall recover his colts againſt him, to be 
taxed in ſuch manner by the proper officer, as 
to include ſuch coſts as the plaintiff is liable to 
Pay to ſuch defendant, for whom ſuch verdict 
ſhall be found as aforeſaid. IA 
28. Sec. 8. No action ſhall be brought a+ 
gainſt any conſtable, but within 6 months after | 
the act committed. LOOM 

29. STAT, 27 Geo. 2. ca. 20» ef, 2. Conflable 
The conſtable executing a juſtice's warrant for 9% __ 
levying a penalty, or other ſum of money di- makiog dif | 
refed by an act of parliament, by diftreſs, may ig, 1 


ing, and ſelling the goods diſtrained; returning > 
the overplus on demand, after ſuch penalty 


30. STAT. 3 Jac. I. c. 10. ed. 1. Every Charges of 
perſon who ſhall be committed to the common ſending an 
or uſual gaol, within any county or liberty, by 2 = 
any juſtice of the peace, for any offence or miſ- : 
demeanor, the ſaid perſon ſo to be committed, 
having means or ability thereunto, ſhall bear 
his own reaſonable charges for ſo conveying or 
ſending him to the ſaid gaol, and the charge 
alſo of ſuch as ſhall be appointed to guard him 
to ſuch gaol, and ſhall fo guard bim thither: 
and if any ſuch perſon ſo to be committed, ſhall 
refuſe at the time of his commitment and. ſend- 

| G2 ing 


* 
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ing to the faid gaol, to defray the faid charges, or 


Pos. 

mall not then pay or bear the ſame; then ſuch 
juſtice ſhall, by writing under his hand and ſeal, 
give warrant to the conſtable of the hundred, 
or conſtable of the townſhip where ſuch perſon 
Mall be dwelling and inhabit, or from whence he 
mall be committed, or where he ſhall have 20 
goods within the county or liberty, to ſell ſuc 

and ſo much of the goods and-chattels of the faid 
perſon to be committed, as by the diſcretion of 
the ſaid juſtice ſhall ſatisfy and pay the charges of 
ſuch his conveying and ſending to theſaid gaol ; 
the appraiſemient to be made by four of the ho- 


neſt inhabitants of the pariſh. where ſuch goods 


ſhall be; and the overplus to be delivered to 
the.party. ' ..: 5. 4 

31. STAT. 27 Geo. 2. c. 3. e. 1, When 
ary perſon not 2 goods or e in the 
«unity where he is taken, ſufficient to bear the 
charges of himſelf and thoſe who convey him, is 
committed to gaol, or to the houſe of correction, 
by warrant from a juſliee, then, on application 
by the con ſtable or other officer who conveyed 
him, to any juſtice for ſuch county or place, 
fech juſlice ſhall, upon oath, examine into an 
aſcertain the reaſonable expences, and ſhall, 
without fee, by his warrant, order the treaſurer 
to pay the ſame, which the treaſurer is required 
to do as ſoon as, he receives ſuch-watrant, 


8 1 1 
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Appoint= 1. FT AT. 43 Eliz. cap. 2. ſich. 1, The 


ment of 


everteers three, or two ſubſtantial houſeholders there, as 


churchwardens of every pariſh, and four, 


ſhall 


mall be thought, mart, having reſpe& to the . W 
proportion and greatneſs of the ſame pariſh and FW ; 
pariſhes, to be nominated yeary in Eaſter-week, 
or within one month after Eaſter, under the 
hand and ſeal of two or more juſtices of the peace 
in the ſame county, whereof one to be of the gu- 
rum, dwelling in or near the ſame pariſh, or di- 
viſion where the ſame pariſh doth lie, ſhall be 
called overſeers of the poor of the ſame pariſh; 
and they, 0: the greater part of them, ſhall take 
order from time to time, by and with the conſent 
of two or more juſtices of peace, for ſetting 
to work the children of all ſuch. whoſe. parents 
ſhall not by the ſaid churchwardens and over- 
ſeers, or the greater, part of them, be thought 
able to keep and maintain their children ; and 
alſo for ſetting to work all ſuch perſons, marri- 
ed or unmarried, having no means to maintain 
them; and alſo to raiſe weekly, or otherwiſe, ' 
(by taxation of every inhabitant, parſon, vicar 
and other, and of every occupier of lands, hou- 
ſes, tithes impropriate, impropriations of tithes, 
coal mines, or faleable underwoods in the ſaid 
pariſh, in ſuch competent ſum and ſums of mo- 
ney as they ſhall think fit) a convenient ſtock 
of flax, hemp, wool, thread, iron, and other 
ware and ſtuff, to ſet the poor on work: and 
alſo competent ſums of money for and towards 
the neceſſary reljef of the lame, inpotent, old, 
blind, and ſuch among them, being poor and 
not able to work, and alſo for the putting out 
of ſuch children to be apprentices, to be ga- 
thered out of the ſame pariſh according to the 
ability of the ſame pariſh, and to do and execute 
all other things, as well for the diſpoſing of 
the ſaid ſtock, as otherwiſe concerning the pre- 
miſſes, as to them ſhall ſeem convenient. 


” up |; 


2 

2. Seck. 2. Which ſaid church-wardens and Overſeers to 
$ overſcers to be nominated, or fuch of them as 2 e 
1 \ 5 . . , Ml ry 

| month, 
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Mall not be let by ficknefs or other juſt cauſe, 


to be allowed by two ſuch juſtices of peace, or 


more, as is aforeſaid, ſhall meet together at the 
leaſt once every month, in the church of the 
faid pariſh, upon the Sunday in the afternoon, 
after divine ſervice, there to confider of fome 


good courſe to be taken, and of ſome meet 
order to be ſet down in the premiſfes ; and ſhall 


Provifion; 
where the 


inhabitants 
of any pa- 
riſh are not 
able to 
relie ve the 
poor, 


within four days after the end of their year, and 
after other overſeers nominated as aforefaid, 
make and yield up to two ſuch juſtices of the 
peace, as is aforeſaid, a true pad coup account 
of all ſums of money by them received, or ra- 
ted and ſeſſed and not received and alſo of 
ſuch ſtock as ſhall be in their hands, of in the 
hands of any of the poor to work, and of all 
other things concerning the fail office; andſuch 
ſum or ſums of money as mall be in their hands 
mall pay and deliver over to the ſaid church - 
wardens and overſeers newly nominated and ap- 
pointed as aforeſaid ; upon pain that every one 
of them abſenting themſelves without lawful 


cauſe as aforclaid, from ſueh monthly meeting | 


for the purpoſe aforeſaid, or being neglipen 
in their office or in the execution of the orders 


aforeſaid, being made by and with the aſſet: of 


the ſaid juſtices of peace, or any twb_ of them 
before mentioned, to forfeit for every ſuch default 
vf abſence or negligence, twenty ſhillings, _ 
3. Seck 3. And if the ſaid juſtices of peace 
do perceive, that the inhabitants of any pariſh 
are not able to levy among themſelves ſufficient 
ſums of money for the purpoſes aforeſaid ; that 
then the ſaid two juſtices ſhall and may tax, 
rate and aſſeſs as aforeſaid, any other of other 
pariſhes, or out of any pariſh within the hun- 
dred where the ſaid pariſh is, to pay ſuch ſum 
and ſums of money to the churchwardens and 


overſeers of the ſaid pariſh, for the ſaid purpoſes, 
| as 


- 


as the faid juſtices ſhalt think fit, fecording to 
the intent of this law: and if the ſaid hundred 
mall not be thought by the ſaid juſtices able and 
fit to relieve the ſaid ſeveral pariſhes not able to 
provide for themſelves as aforeſaid; then the - 
Juſtices of peace at their general quart 
ſeſſions, ot the greater number of them, ſhall 
rate and aſſeſs as aforeſaid, any other of other 
pariſhes, or out of any pariſh within the ſaid 
county, for the purpoſes aforeſaid, as in their 
diſcretion ſhall ſeem t. : 
4. Seck. 4. And it ſhall be lawful, as well Remedy for 


for the preſent as ſubſequent church-wardens levis = 
and overſeers, or any of them, by warrant from (0:4. © 
any two ſuch juſtices of the peace as aforeſaid, 
to levy as well the ſaid ſums of money, and all 
arrearages, of every one that ſhall refuſe to on- 
tribute according as they ſhall be aſſeſſed, by 
diſtreſs and ſale of the offender's goods, and the 
fums of money or Rock which mall be behind 
upon any account to be made as aforeſaid, ren- 
dering to the parties the overplus; and in de- 
fet of ſuch diſtreſs it ſhall be lawful for any 
ſuch two juſtices of the peace to commit him or 
them to the contmon gaol of the county, there 
*, 10 remain without bail or mainpriſe, until pay” 
ment of the faid Tum, arrearages and ftock ; 
and the faid jultices of peace, or any one of them, 
to ſend to the houſe of correction or common 
gaol, ſuch as fhall not apply themſelves to work, 
; £14 pointed thereunto as aforeſaid ; and a1 
To any ſuch two juſtices of the peace may com- 
mit to the ſaid priſon every one of the ſaid 
church-wardens and overſeers which mall re- 
Fuſe to account, there to remain without bail 
or main priſe until he hath made a true account 
and ſatisfied and paid ſo much as upon the ſaid 
account ſhall be remaining in his hands. 
; 4 4 92 : { + 3 ; 5. $13, 
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. $e2..5. And be it further enacted, that ĩt 


* children ap- ſhall be lawfvl for the ſaid church-wardens and 


prentices. 


oyerſeers, or the greater part of them, by the 
aſſent of any two juſtices of the peace aforeſaid, 
to bind any ſuch children as aforeſaid to be ap 


F where they ſhall ſee convenient, till. 


ſuch man child come to the age of four and 
twenty years, and ſuch woman child to the age 
of one and twenty years, or the time of her 
marriage; the ſame to be as effeual to all pur- 
Poſes, as if ſuch child were of full age, and by 


indenture of ; covenant bound him or herſelf, 


And to the intent that neceſſary places of habi- 


tation may more conveniently be provided for 
' ſuch poor impotent people; be it enacted, by 


ie authority aforeſaid, that it ſhall and maz 


'bevlawful, for the ſaid church-wardens and over- 
ſeers, or the greater part of them, by the leave 
of the lord or lords of the manor, whereof any 
waſte or common within-their pariſh is or ſhall 
"be. parcel, and upon agreement before with him 
or them made in writing, under the hands and 
ſeals of the ſaid lord or Feeds, or otherwife, ac- 
_ cording to any order to be ſet down by the juſti- 
ces of peace of the ſaid county at their general 
_quarter- ſeſſions, or the greater part of them, by 
like leave and agreement of the ſaid lord or lords, 
in writing under his or their hands and ſeals, 
to ere, build, and ſet up, in fit and conveni- 


ent places of habitation, in ſuch waſte or com- 


mon, at the genera! charges of the pariſhſor other- 
wiſe of the hundred or county as aforefaid, to be 
taxed, rated and gathered in manner before ex- 
Preſſed, convenient houfes of dwelling for the 
ſaid impotcnt poor, and alfo to place inmates, 
or more families than one, in one cottage or 
houſe, notwithſtanding the ſtatute of 31 Eliz. 


cap. 7. which cottages and places for inmates 


hall not at any time-after be uſed or employed 
= . 00 


to or for any other habitation, but only for im- 
mon and poor of the ſame pariſh, that mall 
e there placed from time to time by the. 
church-wardens and overſeers of the poor of the 
ſame pariſh, or the moſt part of them; upon 
the pains and forfeitures contained in the 
ſaid former act made in the ſaid one and thirtt- 


eth year of her majeſty's reign. 


> 5 


6. See. 6. Provided always that if any per- Perſons ag- 
ſon or perſons ſhall find themſelves grieved with fetch, 
any ſefs or tax, ar other act done by the faid * fab. 
church-watdens, and cther perſons, or by the tions, 
ſaid juſtices of peace; that then it ſhall be laws | 
ful for the juſtices of 'peace, at their general N 
quarter ſeſſions, or the greater number of them, 6 
to take ſuch order therein, ay to them ſhall be 
thought convenient, and the ſame to conclude 
and _ all the faid * — 1 . 5 Foe 

7. Seck. 7. And the father and grandfather; perſons 
and the * and grandmother, and the chil en * 
dren of every poor, old, blind, lame and Impo- parent or 
tent perſon, or other poor perfon, not able to children. 
work, being of a fufficient ability, ſhall at | 
their own charges, relieve and maintain every 
ſuch poor perfon in that manner, accor- - 
ding to that rate, as by the juſtices of peace of 
that county where ſuch ſufficient perſons dwell, 
or the greater number of them, at their general 

varter-ſeſſions ſhall be aſſeſſed ; upon pain 
that every one of them ſhall forfeit twenty ſhil. 
lings for every month which they ſhall fail there- . 
N a | ; 


8. Sec. 8. And be it further enacted, that Oger of 
the mayors, bailifs or other head officers, of corporate 
every town and place corporate, and city with - towns have 
in this realm, being jultice-or juſtices of the . other 
peace, ſhalt have the tame authority by virtue o peace, 
of this act, within the limits and precincts 7 

their jurlfd]Rion, as well our of ſeflions, - i 

cir 


70 4 "Poo2. 5 
their ſeſſions, if they hold any, as is herein li- 
mited, preſcribed and appointed to the juſtices 
of the peace of the county, or any two or more 
of them, or to the juſtices of peace in their 
quarter, ſeſſions, to do and execute for all the 
uſes and purpoſes in this act preſcribed ; and 
no other juſtice or juſtices of peace to enter or 
meddle there; and that every alderman of the 
city of London, within his ward, ſhall and may 
do and execute in every reſpe&, ſo much as 1s 
appointed and allowed by this act to be done 
or executed by one or two juſtices of peace of 
| any county within this realm, | 
Parifh en- 9. Sef. 9. And be it enacted, that if any 
tending ioto pariſh ſhall happen to extend itſelf into more 
aer lat two counties than one, or part to lie within the li- 
liberties, berties of any city, town or place corporate, 
and part without, that then as well the juſlices 
55 of peace of every county, as alſo the head officers 
ol ſuch city, town or place corporate, ſhall deal 
and intermeddle only in ſo much of the ſaid 
. Pariſh as lies within their liberties, and not any 
further: and every of them reſpectively, within 

their ſeveral limits, wards and juriſdictions, to | 

execute the ordinances beforg mgntioned, con- 

cerning the nomination of overſeers, the con- 6 

ſent to binding apprentices, the giving warrant \.4 

to levy. taxations unpaid, the taking account 1 

of church-wardens and overſeers, and the com- 8 


mitting to priſon ſuch as refuſe to account, or N 

deny to pay the arrearages due upon their ac- : 
ounts; and yet nevertheleſs, the ſaid church. . 

. wardens and overſeers, or the moſt part of them, fe 

of the ſaid pariſhes that do extend unto ſuch al 

| ſeveral limits and juriſdictions ſhall, without di- li, 
viding themſelves, duly execute their office in ſo 

all places within their pariſh, in all things to ti 
them belonging, and ſhall duly, exhibit and Pa 


make an account before the ſai head officer 70 


Pooz. 
the town or place corporate, and one other be- 
fore the jufiices of peace, or any ſuch two of 
them, as is aforeſaid. 

10. Se2. 10. And if in any place within this P _ 5 
realm, there happens to be hereafter no ſuch no- — 
mination of overſeers yearly as is before appoint- gverſeers, 
ed, that then every juſtice of peace of the county, 
dwelling within the diviſion where ſuch default 
of nomination ſhall happen, and every mayor, : 
alderman and head officer of the city, town or 
place corporate, where ſuch default ſhall hap- 
en, ſhall loſe and forfeit for every ſuch default 
five pounds, to he employed rowards the relief of 
the poor of the pariſh, or place corporate, and 
to be levied as aforeſaid, of their goods, by \ 
warrant from the general ſeſſions of the peace FP 
of the ſaid county, or of = ſame city, town 
or place corporate, if they keep the ſeſſions. £ 

11. Sea, 11. And alt end and forfei- — _ 
tures before mentioned in this act, to be for- ſeried and 
feited by any perſon or perſons, ſhall go and applied. 
be employed to the uſe of the poor of the ſame 
pariſh, and towards a ſtock and habitation for 
them, and other neceſſary uſes and relief, as 
before in this act are mentioned and expreſſed ; 
and ſhall be levied by the ſaid church-wardens 


3 . and overſeers, or one of them, by warrant from 
t any two ſuch. juſtices of the peace, or mayor, 
1 alderman, or head officer of the eity, town or 
2 lace corporate, reſpectively within their ſeveral 
F imits, by diftreſs and ſale thereof as afore- 
4 ſaid ; or in default thereof, it ſhall be lawful 


for any two ſuch juſtices of peace, and the ſaid 
bY aldermen and head officers within their ſeveral 

limits, to commit the offender to the ſaid pri- 
ſon, there to remain without bail or mainprize, 
till the ſaid forfeiture ſhall be ſatisfied and 


; 12. Se 


* 


Pooꝛ. 
And if any action of treſpaſs 
1 bappen to be attempted and 
brought againſt any perſon or perſons for tas 
king of any diſtreſs, making of any ſale, or 
any other thing doing by authority of this 
preſent act, the defendant or defendants in any 
ſuch action or ſuit ſhall and may either plead 
nat guilty, or otherwiſe make avowry, cogni- 
zance or juſtification for the taking of the ſaid 
diſtreſſes, making of (ale, or other thing doing 
by virtue of this act; alledging in ſuch avowry, 
cognizance or juſtification, that the ſaid diſtreſs, 

ſale, treſpaſs, or other thing, whereof the plain- 


ar, other ſuit 


tif or plaintiffs. complained, was done by autho- 
to the tenor, 
without any 
expreſſing or rehearſal of any other matter 
preſent 
at; to which avowry, cognizance or juſti- 
ſhall be admitted to 
reply, that the defendant did take the ſaid diſ- 
treſs, made the ſale, or did any other act or 
treſpaſs ſuppaſed in bis declaration, of his own 
wrong, without any ſuch cauſe alledged by the 
ſaid defendant ; whereupon the iſſue in every 
ſuch action ſhall be joined, to be tried by ver- 
dict of twelve men, and mot otherwiſe, as is ac- 
cuſtamed in other perſonal actions: and upon 
cke trial of that iſſue, the whole matter may be 
given by both parties in evidence, accordin 

to the very truth of the ſame, and after ſuc! 

iſſue tried for the defendant, or vonſuit of the 
plaintiff after appearance, the ſame defendant 
b „by reaſon of his 
wrongfvl.vexatian in that behalf, with his coſts 
alſo in that.part ſuſtained, and that to be aſſeſſ- 
ed by the ſame jury, or writ to enquire of the 


rity of this act, and accordin 
purport and effect of this ac 


or circumſtance contained in 


fication, the plainti 


to recover treble damages 


damages, as the ſame ſhall require. 


13. Sed. 20. Provided always, that this ac 


ſhall endure no longer than to the end of 
J 


the 
next 


D 
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next ſeſſions of parliament. Continued ingefinitely 
by 3 Car. 1. cap. 4 and 16 Car. 1. cap. 4. 

14. STAT. 3 Car. 1. 2 5 2 22. 
All perſons to whom the overſeers of the poor 
ſhall bind any children apprentices may keep 
them, and the churchwardens and overſeers may 
with the conſent of two juſtices, whereof one 
is to be of the quorum, and where there are no 
more than one, with the aſſent of that one 


juſtice, ſet up any trade only for the ſetting on 
work and relief of the poor, 


5 STAT. 3 & 14 Car. 2. cap. 12. ſect. Occafion of 
1. Whereas the neceſſity, number, and conti- increaſe 
nual increaſe of the poor, not only within the Por. 
cities of London and Weſtminſter, with the li- 
berties of each of them, but alſo through the 
whole kingdom of England and dominion of 
Malis, is very great and exceeding burthenſome, 

being occaſioned by reaſon of ſome defects in 

the law concerning the ſettling of the poor, and 

for want of a due proviſion ot the regulations of 

relief and employment in ſuch pariſhes or places 

where they are legally ſettled ; which doth en- 

force many to turn incorrigible rogues, and 
others to periſh for want, together with the 
negle& of the faithful execution of ſuch laws 

and ſtatutes as have formerly been made for the 
apprehending of rogues and vagabonds, and for 

the good of the poor, for ans whereof, and 

for preventing the periſhitg of any of the poor, 
whether young or old, for want of ſuch ſupplies 

as are neceſſary, be it enacted, &c. that where- 

as by reaſon of ſome defects in the law poor 
people are not reſtrained ſrom going from one pa- 

riſh to another, and therefore do endeavour to ſet- 

tle themſelves in thoſe pariſhes where there is the 

belt ſtock, the largeſt commons or waſtes to 

build cottages, and the moſt weods for them to 

burn and deſtroy, and when they have conſumed 
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it, then to another pariſh,” 2d at aſt become 
rogues, and vagabohds, to the great diſcourage- 
ment of pariſhes to provide ſtocks, where it is 
liable to be devoured by ftrangers ; be it there- 
fore enacted, &c. that it ſhall and may be law- 
ful, upon complaint made by the churchwardens, 
or overſeers of the poor of any pafiſh, to any 
Juſtice of peace within forty days after any ſuch 
rſon or perſons coming ſo to ſettle as aforeſaid 
In any tenement ander the yearly value of ten 
pounds, for any two Juſtices of the peace, 
whereof one to be of the Quorum, of the divi- 
fion where any perſon or pertons that are likely 
to be . to the pariſn ſhall come 
to inhabit, by their warrant to remove and con- 
vey ſuch perſon or perſons to ſuch pariſh, where 
he or they were laſt legally ſettled, either as a 


appeal to the native, houſholder, ſojourner, apprevtice or 


uarter ſeſ- 
Ons. 


Perfons go- 
iug to work 


in barveſt, 


ſervants for the ſpace of ſorty days at leaſt, un- 
leſs he or they give ſufficient ſecurity for the 
diſcharge of the ſaid pariſh to be allowed by the 
ſaid juſtices, | 

16. Sea. 2. Provided always that all ſuch 
perſons who think themſelves aggrieved by any 
ſuch judgment of the ſaid juſtices, may appeal 
to the juſtices of the peace of the ſaid county 
at their next quarter ſeſſions, who are hereby 
required to dothem juſtice according to the me- 
rits of this cauſe.” 
17. Sea, 3. Provided alſo, that (this act not- 
withſtanding) it ſhall and may be lawful for any 
perſon or perſons to go into any county, pariſh 
or place to work in time of harveſt, or at any 
time to work at any other work, ſo that he or 
they carry with him or them a certificate from 
the miniſter of the pariſh, and one of the « hurch- 
wardens and one of the overſeers for the poor for 


the ſaid year, that he or they have a dwelling 


houſe or place in which he or they inhabit, and 
| hath 


Sp fl # ws as 3 
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hath left wife and children, or ſome of ibem there 


{or otherwiſe as the condition of the perſoa ſhall 
require) and is declared an inhabitant or inhabi- 


tants there: and in ſuch caſe if the perſon or 


perſons ſhall not return to the place aforeſaid, 
when his or their work 1s finiſhed, or ſhall fall 
ick or impotent whilſt he or they are in the ſaid 
work, it ſhall not be accounted a ſettlement in 
the caſes aboveſaid, but that it ſhall and may 
be lawful for two juſtices of the peace to convey 
the ſaid perſon or perſons to the place of his or 
their habitation as aforeſaid, under the pains 
and penalties in this act preſcribed, and if ſuch 
perſon or perſons ſhall refuſe to go, or ſhall not 
remain in ſuch pariſh where they ought to be 


| ſettled as aforeſaid, but ſhall return of his own 


accord to the pariſh from whence he was remo- 
ved, it ſhall and may be lawful for any juſtice 


of the peace of the city, county, or town cor- 


porate, where the ſaid offence ſhall be commit- 
ted, to ſend ſuch perſon or perſons offend- 
ing, to the houſe of correction, there to be pu- 
niſhed as a vagabond, or to a publick work- 
houſe there to be employed in work or labour ; 
and if the churchwardens and overleers of the 
poor of the pariſh to which he or they ſhall be 
removed, refuſe to receive ſuch perſon or per- 


| ſons, and provide work for them, as other 


inhabitants of the pariſh, any juſtice of peace 
of the diviſion may and ſhall thereupon bind 
any ſuch officer or officers, in whom there ſhall 
be default, to the aſſizes or ſeſſions, there to be 
8 for his or their contempt in that be- 
18. Sc. 21, Whereas the inhabitants of the 
counties of Lancaſhire, Cheſhire, Derbyſbire, 
Tori ſbire, Northumberland, the Biſhoprick of 
Durham, Cumberland, and Weſtmorland, and 
many other counties in England and Wales, by 
H 2 reaſon 


| N 
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reaſonvof the largeneſs of the pariſhes within 
the ſame, have not or cannot reap' the benefit 

of the act of parliament made in the 43 Elix. 

for relief of the poor; therefore be it enacted 

&c. that all and every the poor, needy, im- 

potent and lame perſon and perſons within every 

townſhip or village, within the ſeveral counties 

aforeſaid ſhall from and after the paſſing of this 

act, be maintained, kept, provided for, and ſet on 

work within the ſeveral and'refpeRive townſhip 
of village, wherein be, ſhe, or they ſhall in- 

habit, er wherein he, ſhe;'or they was or were 
laſt lawfully. ſertled, according to the intent 
and meaning of this act; and there ſhall be 

yearly chefen and appointed, according to the 
rules and directions in the ſaid act of 43 Elia; 
mentioned, two or more overſeers of the poor 
„ Within every of the faid rownſhips or villages,” 
who thall from time to time 0 and perfofm 

and execute all and every the acts powers att 
authorities for the hecefſſary felief of the pour 

within the ſaid tow ni p or village, and ſhall 

' - lofe, forfeit and ſuffer all ſuch pains and pe- 
nelties for nonperformance thereof, as is iniited 
mentioned and appointed in and by the ſaid a&. 

19. STAT, 1 Jace" 2. — 17 ſedt. 3. 

The fotty days continuatice of a poor perfon 

in 4 pariſh intended by 13 & 14 Car. tap. 

2; to make a ſettlement, ſhalt be accounted 

from the time of his delivery of notice in wri- 
ting of the houſe of his abode, and the number 

of his family, to one of the churchwardens or 

overſeers of the poor of the pariſh, to which 

they ſhall remove, | 
Continuance 20. STAT. F & 4 Will. & Mary, cap. 11. 
of 40 daysto fe. 3. The forty days continuance of a poor 
be accounted 1.erſon intended by the acts to make a ſettle- 
from publi- Pe 5 ! e 
cation of no. ment, ſhall be accounted from the publication 
tice in wris of a notice in writing, which ke ſhafl deliver 
tings of the Houle of his abode, and the mga 

y 


Poo), „ 

family to the churchwardens or overſeers of the 
poor, which notice the churchwardens or overſeers 
are requĩred to eauſe to be read publickly immedi- 
ately after divine ſervice in the church on the next 
lord's day: and the churchwarden or overſeer 
is to regiſter the ſaid notice in the book kept 

the poor's account, . 

21. Sec. 4. No ſoldier, ſeaman, ſhipwright, No foldier, 
or other workman, employed in their majeſties &c. to have 
ſervice, ſhall have any ſettlement in any pariſh by ſettlement 
delivery and publication of notice, unleſs the den dif 
ſame be after the diſmiſſion of ſuch perſon out of 
their majeſty's ſervice, * 2200 | 

22. Seck. 5. If any churchwarden or over-:p,,,v, 
ſeer ſhall neglect to read ſuch notice (upon proof churchwar- 
thereof by CR before any juſtice of dens 2 | 
peace) he ſhall forfeit forty ſhillings to the party toren 4 e- 

ieved, to be levied by diſtreſs and ſale of — . 

by warran of any juſtice of peace to the conſta- 

ble where ſuch offenders dwell, and for want of 

difireſs, the juſtice ſhall commit them to the 

common gaol, for one month; and if any church» + 

warden or overſeer ſhall negle& to regiſter ſuch 

notice, he ſhall forfeit forty ſhillings to the poor 

of the pariſh ; and for want of diſtreſs the jultice 

ſhall commit ſuch offender as aforeſaid. ' 

23. Sed. 6. If any perſon who ſhall come to Serving as 

inhabit in any-town or pariſh, ſhall on his own officer, or 
account execute a publick annual office in the F089 4 
/ town or pariſh during one year, or ſhall be charg® ſettlement 
ed with and'pay his ſhare towards the publick 
taxes of the town or pariſh, he ſhall be adjudged 
to have a legal ſettlement in the ſame. 

24. Se. 7. If any married perſon not having a Service for 
child ſhall be hired in a pariſh or town for one a year, of a 
year, ſuch ſervice ſhall be adjudgeda ſettlement, Prion with- 

25. Se. 8. If any perſon ſhall be bound an chi, 4 fete 
apprentice by indenture, and inhabit in any town tlement. 
or pariſh, ſuch binding and inhabitation ſhall be Apprentice- 
adjudged a ſettlement, ſh'p a ſettle» 

H 3 26, % 06. 


A 


— — 


53 | Pod. 

Appeal from: 26. Se&. g. If any perſons find themſelves ag - 
Juſtice of grieved by any determination which any juſtice of 
doarter fel. Peace ſhall, make in the caſes aboveſaid, they 
Is whos mall have liberty to appeal to the next quarter 
erder ſhall .feffions,” 

- de final, 27. Se..10, 11. If any perſon be removed by 
Cn” of this act, from one county, city, town 
pa + a pd corporate ot liberty, to another, by warrant of 
fon removed two juſtices: the churchwardens or overſeers of 
by warrant the pariſh or town to which the perſon ſhall be 
«f two Jul- removed, arerequired-to receive the perſon ; and 

pe. if they refuſe, they (upon proof by two witneſſes 

nalty, before any juſtice of peace of the county, city, 
or town corporate to which the perſon ſhall be 
removed) ſhall forfeit five pounds tb the-poor of 
the pariſh, &c. from which the perſon. was re- 
moved, to be levied by diſtreſs and ſale of goods 


by warrant of any juſtice of the county, &c. to 


of the pariſh or town, where ſuch offenders dwell, 
and for want of diftreſs the juſtice ſhall commit 
the offenders to the common gaol for forty days. 
Provided always, that all perſons aggrieved by 
ſuch judgment of two juſtices, may appeal to the 


which the perſon was removed. i 
Regiſter to 28. Fraß. 11. There ſhall be kept in every 
be > ph Pariſh a book, wherein the names of alt perſons, 
the admit. ho do receive collection, ſhall be regiflered, with 
—— od the the day and the year when they were admitted and 
e the occaſion which brought them underthat neceſ- 
ſity, and yearly in Eaſter week (or as often as ſhall 
be thought convenient) the pariſhoners ſhall 
meet at the veſtry, before whom they ſhall be 
produced, and all perſons receiving the collection 
called over, and the reaſons of their taking relief 
examined, and a new liſt made of ſuch as they 
ſhall think fit to receive collection; and no other 


perſoa ſhall be allowed ollection to the charge of 
the 


which ſuch perſon was removed, to the conſtable 


next quarter ſeſſions for the county, Ec. from 
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the pariſh, but by authority under the hand of 
a juſtice of peace refiding within Tuch patiſh, 
or (if none be there dwelling) in the parts near. 
adjoining, or by order of the quarter ſeſſions, ex» 
cept in caſes of peſtilential diſeaſes, plague, or 
ſmall pox, for ſuch families only as are infected. 

29. Sed. 12. In all actions brought in the Evidence of 
courts at Wefminfter, or at the aſſiaes, for any pariſhonert 
money miſpent, or taken by churchwardetis or 8994- 
overſeers of the poor, the evidence of the pa- 
riſhioners, other than of ſuch as receive alms or 
any penſion out of ſuch collections or publick 
monies, ſhall be admitted. wn * 11:3. 

30. STarT. 8 & g Will. z. cap. 30. fe. 1. If perſons 
any perſon that ſhall come into any pariſh to coming ts 
inhabit, ſhall deliver, to the churchwardens or — 
overſeers a certificate under the hands and ſeals es * 
of the churchwardens and overſeers of any other bring a — 
pariſh or of the overſeers of the poor of any other tificate from 
place, where there are no churchwardens, at- the church- 
teſted by two witneſſes, owning the 3 l 
be an inhabitant ſettled in that pariſh, ſuch certi- 
ficate having been ſubſcribed by two juſticet of 
peace of the county, &c. wherein ſuch pariſh 
from whence ſuch certificate ſhall come doth lie, 
ſhall oblige the ſaid pariſh to provide for the - 
perſon together with his family, whenever he 
ſhall become chargeable to the pariſh, to which 
ſuch certificate was given, and then and not be- 
fore, it ſhall be lawfnl for any ſuch perſon and 
his children, though born in that pariſh, not 
having otherwiſe acquired a legal ſettlement 
there, to be removed into the pariſh from which 
ſuch certificate was brought. | | 

31. Sec. 2. Every ſuch perſon ſhall be up; perſons re- 
on the collection of the pariſh, and the wife and ceiving alms 
children of ſuch perſon cohabiting in the ſame to wear a 
houſe (ſuch child only excepted, as ſhall be by maefer the 
the churchwardens and overſeers 3 to the right 
5 Ive fſleeve. 
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live at home in order to attend an impotent pa- 
rent) ſhall upon the ſhoulder of the right ſleeve 
of the-uppermoſt!garment were ſuch badge as is 
herein mentioned, vix. a large Roman P, with the 
| firſt letter of the name of the pariſh, cut in red or 
. blue cloth: and if any ſuch poor perſon ſhall ne- 
gle& to wear ſuch badge, it ſhall be lawful for 
any juſtice of peace to puniſh ſuch offender, ei- 


ther by ordering his allowance to be abridged, 


ſuſpended or withdrawn ; or by committing ſuch 
ender to the houſe of correction, to be whip- 

ped and kept to hard labour for any number of 
days not exceeding twenty-one ; and it any 


churchwarden or overſeer relieve any ſuch poor 


perſon, not wearing ſuch badge, being convicted 


upon the oath of one witneſs before any juſtice of 


peace, he ſhall forfeit twenty ſhillings, to be le- 
vied by diſtreſs and ſale of goods, by warrant of 
any ſuch juſtice, one moiety to the informer, 
and the other to the poor of the pariſh, 
Juſtices on 32. Se. 3. The juſtices in their quarter ſeſ- 
appeal to ſions, upon any appeal concerning the ſettlement 
rm Abe of any poor perſon, or upon any proof before 
r them made ot notice of ſuch appeal, ſhall order 
of any poor to the party for whom ſuch appeal ſhall be deter- 
perſonto mined, or to whom ſuch notice did appear to 
awardcofts. have been given, ſuch coſts as by the juſtices 
ſhall be thought juſt, to be paid by the church- 
wardens, overſeers, or any other perſon againſt 
whom ſuch appeal ſhall be determined, or by the 
perſon that did give ſuch notice; and if the perſon 
ordered to pay ſuch ccſts, ſhall live out of the 
juriſdiction of the court, any juſtice of the coun- 
ty, Oc. wherein ſuch perſon ſhall inhabit is re- 
quired upon requeſt made, and a copy of the or- 


der for coſts produced and proved, by warrant | 


to cauſe the money mentioned in that order to be 
levied by diſtreſs and fale of goods; and if » 
| ſu 


i. > 
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ſuch diſtreſs can be had to commit ſuch perſon "5 * if 
the common gaol, there to remain twenty days. | yg 

33. Sed. 4. No perfon hired ſhall be adjudgtd''$jagte per- 5 
to have a ſettlement, unleſs fach perſon continue dns to con- 
in the ſervice during the whole year. Shoe one 

34- Se. 5. Where poor children ſhall be ap+14, ak | 
pointed to be bound apprentice purſuant to 4310 bound 
Elix. cop. 2. the perſon to whom they re a 2 tpprentices 
pointed to be bound, ſhall receive and provide ** provi- 
them according to the indenture and con- 
firmed by the two juſtices, and alſo execute 
other part of the indentares; and if be refuſe, ot 
being thereof made by one of the — 
or overſeers before any two juſtiees for that coun- 
ty, Cc. he ſhall forfeit ten pounds, to be levied! 
by diftreſs- and ſale of goods, bywarrantof- the . 
ſaid juſtice, to be applied to the uſe of the _ 
of the pariſh, ſaving to the petſon, to whom 
poor child ſhall be appointed to be bound, 
appeal to the next quarter-ſeffions, whole — 
ſal} be final. 

35. Seck. 6. The appeal againſt an for Appeal 
removal for any poor Ns! all be — — 3 
at the quarter ions for the county, diviſion or movi of 
riding, wherein the place from whence ſuch per- poor perſons 
ſon flialf be temoved doth lie. dio de deter» 

36. Fre. 8. This act ſhall not hinder — 
juſtices of peace within the liberty of St. Allam, 2 
from hearing and * appeals for 
the itetnentsofche poor in their quarter ſeſſions. 

37. Star. 9 & 10 Will, 3 cap. 11. No No perſon 
perſon who ſhalt come into any pariſh by cer- 22 to 
tificate, all be adjudged to have procured a le- fqn nt, 
gal ſettle ment in ſuch panic, anleſs he ſhall take y pariſh, 
a leaſe of a tenement of the yearly value of ten vnleſs he 
pounds, or ſhall execute ſome annual office in leaſe = 
ſuch pati being legally p * in fach office, fer annum, 

39. STAT, 1 Ann. . 22 Ack. 2. If er executs + 
* perſon all be an appremice und by inden= — periſh 

ture 


- 
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ture or hired ſervant to any perſon who did come 


into an iſh by certificate, and not afterwards 
having gd a ſettlement, ſuch apprentice by 
ſuch apprenticsip, and ſuch ſervant by ſerving 
as aforeſaid, ſhall not gain any ſettlement, 
Church- 39. "STAT. 5 Geo. 1. cap. 8 /e3. 1. It 
wardensmzy ſhall be lawful for the churchwardens, or over- 
- warrant feers, where any wife or children ſhall be left by 
juſtices ſeize their huſbands, fathers or mothers, on the charge 
the goods, Of ſuch pariſh, by warrant or order from any two 
c. of buſ- juſtices of peace, to ſeize ſo much of the goude 
_ _ and receive ſo much of the annual rents and pro- 
ehe deve fits of the lands of ſuch huſband father or mother 
their wives as ſuch juſtices ſhall direct for the diſcharges of 
and children the pariſh for the providing for ſuch wife, &c. 
* the pa- which order being confirmed at the next quarter- 
928982 ſeſhons, the juſtice at ſuch ſeſſions may make 
an order to dit poſe of ſuch goods by ſale or other» 
wiſe, and to receive the rents and profits, Wc. 
for the purpoſes aforeſaid. | 
40. Se8. 2. The churchwardens, and overſcers 
ſhall beaccpuntable to the quarter ſeſſions for ſuch 
| monies as they ſhall receive by virtue of this act. 
No poor 41. STAT. 9 Geo. 1. cap. 7. fed, 1. No juſ- 
= tice of peace ſhall order reliet to any poor perſon, 
till oa till oath be made before ſuch juſtice of ſome mat- 
made of a ter which heſhall judge to be reaſonable cauſe for 
reaſonable ſuch relief; and that the perſon had applied for 
cauſe. + yeliefat ſome publick meeting of the pariſhioners 
or to two of theoverſeers of ſuch pariſh, and was 
by them refuſed; and till ſuch juſtice has ſum- 
moned two of the over ſeers to ſhew cauſe why 
ſuch relicf ſhould not be given, and the perſon 
ſo ſummoned hath been heard, or made default 
| to appear. We Nd | 
Or longer 42. Se. 2. The perſon whom ſuch juſtice 
than the ſhall order to be relieved, ſhall be entred in the 
22 Pariſh books as one of thoſe who 1s to receive 
„ collegionsaslongas the cauſe, for ſuch relief con - 
99s Dat Bo | 5 tinues, 


* 
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tinues, and no officer of 5 ws 411 (e tcept 


on ſudden occaſſions) bring%o the acèdtints of the 
pariſh any monies he ſhall give tony poor perſon 
who is not regiſtered-in the pariſh books, on for- 
feiture of five pounds, to be levied by diſtreſs : 
and ſale by warrant of two juſtices who ſhall have 
found him guilty of ſuch offEnce, to be applied for 
the uſe of the poor by direMion of the juſtices. 

43. Sec. 4. The churchwardens and over- 
ſcers with the ccnſent of the pariſhioners or inha- 4,1, Kc 
bitants in veſtry, may purchaſe or hire houſes in may pur- 
the pariſh, c. and contract with the perſons for cbate, &c. 
the lodging, maintaining and employing, all ſuch _— 0 
poor in their pariſhes, Vc. ſhall deſire relief; — 2 
and if any poor perſon fefüſe to be lodged in in. a 
ſuch houſe, he ſhall be put out of the books and 
ſhall not be intituled to' relief; and two or more 
ſuch pariſhes, &e. with like conſent, with the 
approbation of a juſtices of peace, dwelling in or 
near ſuch pariſh, &c. may unite in purchaſing or 
biring ſuch houſe : and the churchwardens and 
overſeers of any pariſh, c. with like conſent, Cc. 
may contract with the churchwardens and over- 
ſeers of any other pariſh, &c. for the lodging 
maintaining, or employing of any poor — f 
(fc. provided that no perſon, his apprentice or 
children ſhall require a ſettlement in the pariſh, 
&c. to which they are removed by virtue of this 
at. Ie WY 3445 

Se2. 44. No perſon ſhall acquire any ſettlement g. dement 
by virtue of any purchaſe of an eſtate, whereof how to be 
the conſideratiom doth hot amount to thirty aquired by 
pounds, for any 1 time than any ſuch per- Purchaſe, 
ſon ſhall inhabit in _ _ 8 

45. Seck. 6. No perſon to py; 
hand a ſettlement in any city, pariſh, Cc. by en 4, "ogy a 


reaſon of his paying to the ſcavenger's rate or ſeaventer. 


..\. gains no ſet- 


reptirs' of the highway. 
rus hig 46. Sed. tlement. 


Churchware _ 
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46. Sec. 7. The juſtices within the liberty of 
the borough of St. Peter, and hundred of Na/- 
faborough in the county of Northampton, may 
heat and determine appeals againſt any order for 


removal of any poor perſon in their quarter 
ſeflions. 


47. Sed. 8. No appeal from any order of re- 


notice to be moval ſhall be proceeded upon unleſs notice to 


given of ap- be 


uſtices, 
to re- 


vals, 


certificates 
of ſettle- 

ments to 
{wear that 


cburch war- 
dens fign 
them. 


ſed on te- 
conveying 


they ſaw the 


given by the churchwardens or overſeers of 
the pariſh who ſhall make the appeal to the 
churchwardens, &c. of the pariſh from which 
ſuch poor perſon ſhall be removed, the reaſon- 
ableneſs of which notice ſhall be determined 


dy the quarter-ſeſſions ; and if reaſonable no- 


tice was not. given, they ſhall adjourn the ap- 
peal to the next quarter- ſeſſions. 

48. Se. 9. If the juſtices ſhall at their quar- 
ter ſeſſions, upon appeal concerning the ſettle- 


leive the ap- ment of any poor perſon, determine in favour of 
pellunt on- the appellant, they ſhall award the appellant ſo 


undue remo- 


much money, as they have been reaſonably paid 
by the pariſh, on whole behalf the appeal was 
made, for the relief of ſuch poor perſon to be re- 
covered in the ſame manner as coſts on an appeal 
by 8 9 Will. 3. cap. 30, 


Witneſſes to 49 STAT. 3 Geo 2. cap, 36. fe. 8. The 


witnefſes who atteſted the execution of certificates 
of ſettlements, or one of them, ſhall make oath 
before the juſtices who by 8 & g Vill. 3. cap. 
30. ate directed to allow the ſame, that ſuch 
witneſs did ſee the churchwardens and overſeers _ 
ſign andiſealthefaid certificate, c. and the juſ- 


 rices ſhall certify that ſuch oath was made before 


them, and ſuch certificate ſhall be allowed in all 


. courts as fully proved, and be taken as evidence 
without ather proof. | 


Ovecſeers to 50. Sea, 9: When any overſeer of the poor, 
de reimbur- or other perſons, ſhall remove hack any perſons, 


* 


and their families, ſent by certificate, they ſhall 


certificate perſons, 


1 be 


rate for the relief of the poor, allowed by the 
- ſhall have been fo allowed; an 


Poo 

be reimburſed ſuch reaſonable” charges as they 
have been put to in maintaining and removing 
ſuch perſons, by the churchwardens or overſeers 
of the pariſh to which fuch perſons are removed, 
the charges being aſcertained by one juſtice of the 
county, to'which ſuch removal ſhall be made; the 
which charges hall in caſe of refuſal of payment, 
be levied by diſtreſs and ſale of the churchwarderis 
and overeſeers goods; by warrant of ſuch juſ- 
tices. | 

51. STAT. 17 Geo, 2. cap. 3. fick. 1. Where- poors rates 
as great inconveniences {do often ariſe in cities, to be pub- 
towns corporate, pariſhes, townſhips and places, liſhed in the 
by reaſon of the unlimited power of the church · . 
wardens and overſeers of the poor; who frequent 
ly on frivolous pretences, and for private 
ends, make unjuſt illegal rates in a ſecret 
and clandeſtine manner, contrary to the true 
intent and meaning of 43 Fliz. for remedy 
whereof, and 3 the like abuſes for 
the future be it enacted, &c; that from and 
after the firſt day of May 1744, the church 
wardens and overſeers, or other perſons au- 
thoriſed to tulce care of the poor, in every pa- 
Tiſh, townſhip, or place, ſhall give, or cauſe to 
be given, publick notice in the church, of every 


Juſtice of peace, the next N after the ſame 
| it no rate ſhall be 
eſteemed or reputed valid and fufficietit, ſo as to 
collect and raiſe the ſame, unleſs ſuch notice 
ſhall have been given. | 
$1 Seck. 2. And be it further enacted, that The rates ta 
the churchwardetis and overſeers of the poor, or be inſpected 
other perſons” authoriſed as aforeſaid, in every — — 
pariſh,” townſhip, or place, ſhall permit all and — 
every the inhabitants of the ſaid pariſh, rowyſhi 
or plate, to inſpe&t ever ſuch rate at all feaſon- 
able times, payfng one = Hing for the ſame, and 
"= 8 | Mall, 


_ 
k - 


Penalty on 
not permit- 
ing any in- 
habitant to 
inſpeA, &c, 


* 
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ſhall, upon, demand; forth-with give copies of 


the ſame, or any part thereof, to any inhabitant 
of the ſaid pariſh, townſhip or place, paying at 
the rate of ſixpence, for every twenty-four 
. 

53. Sef. 3. And if any churchwarden or 
overſcer.of the poor, or other perſon authoriſed 
as aſoreſaid, ſhall not permit any inhabitant or 
pariſl.toner to inſpect the ſaid rates, or ſhall refuſe 
or neglect to give copies thereof as aforeſaid, 


| ſuch churchwarden or overſcer, or other perſon 
authoriſed as” aforeſaid; for every ſuch - offence, 


ſhall forfeit and pay to the party aggrieved the 
ſum of twenty pounds, to be ſued for and reco- 
vered by action of debt, bill, plaint or informa- 
tion, in any of his majeſty's courts of record, 
wherein np eſſoin protection, or wage: of law, 


or more than one imparlance ſhall be allowed. 


54. STAT. 17 Geo. 2. cap. 37. ſet. 1. 
Whereas in divers counties, great quantities of 
waſte and barren lands, and Jands which were 
formerly fin or marſh, ground, or covered with 
water, have been of late years improved or drain- 
ed, and now of conſiderable annual value, and 
the inhabitants therein, and occupier thereof, 
ought to bear and pay a proportionable part of 
the rates made-for the relief of the poor, and to 
be ſubject to ſuch charges, and in like manner 
as other inhabitants and occupiers of lands, 
houſes, tithes impropriate, propriations of tithes, 
coal mines, and ſaleable pnderwoods, are by an 
act made in 43 Elix. and likewiſe, to bear and 


| pay a proportionable part of all other parochial 


rates; but great difficulties frequently ariſe in 
determining to what pariſh or {1A uch lands 


belong, or ought to be rated; be it therefore 


enacted, &c. that from and after the twenty- 
fourth day of June 1744, Where there ſhall be 


any B or uncertainty, in what pariſh or 


place 


r < ORS 
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place ſuch lands heretofore improved or drained Drained 
or hereafter to be improved' or drained lie, and 3 oP 

ought to be rated; all and every the occupier ee 
ad occupiers of ſuch lands, or hoaſes built there» 
on, tenements, tithes ariſing therefrom, mines 
therein and ſaleable underwaods therein growing 
or hereafter to grow, ſhall be rated and aſſeſſed + \ 
to the relief of the poor, and to all other paro- 
chial rates within fuch pariſh and place which 
lies neareſt to ſuch lands in like manner and 
form, and ſubject to the fame direction and re- 
gulation as all other lands within ſuch pariſh and 
place are by law liable to be rated and aſſeſſed 
thereunto; and if, on application to the officers 
of ſuch pariſh or place, to have ſuch.improved or 
drained lands rated and aſſeſſed as aforeſaid any 
difference or diſpute ſhall ariſe touching what 
pariſh or place ſuch lands ought to be rated and 
aſſeſſed in, it ſhall and may be lawful to and for 
the juſtices of peace for the county, riding, li- 
berty or diviſion, where ſuch lands lie, at their 
next general ſeſſions to be held for ſuch county, 
riding, liberty or diviſion, after fuch application juſtices in 
made as aforeſaid, and after notice given to the general 
officers of the ſeveral pariſhes and places abutting quarter ſeſ- 
upon and adjoining to ſuch lands, and to all h, and de. 
other perſons claiming and intereſted therein, to termine gic. 
hear and determine the ſame on the appeal of'puces, 
any perſon intereſted, and at ſuch ſeſſions to cauſe: 
ſuch lands, or hereditaments as aforeſaid to be! 
allotted to, and fairly and equally aſſeſſed in ſuch. 
pariſh or place as they ſhall ſee juſt and meet; and 
ſuch determination and allotment ſhall at all: 
times thereafter be final and concluſive to and 
upon the ſaid ſeveral pariſhes and places, and 
all other perfons whatſoever, as to the pariſh 
or place, in which ſuch lands and hereditamenrs 
ſhall be rated and aſſeſſed to the poor, and all 
other purochial rates e and 4 9 ; 

" 2 lands 


26 


At what 


their ac- 
tounts. 


lade and hereditaments ſhall, at all times after 
ſuch determination and allotment, be rated and 
aſſeſſed to the relief of the poor, and to all. other 


Pooz. 


parochial. rates within ſuch pariſh and pariſhes, 
place and places only, to which they ſhall re- 
ſpeQively have heen ſo allotted as aforeſaid, | 
f. Se, 2. Provided always, and it is here- 


time pariſh by enacted and declared by the authority Afore- 
officers ſhall 
make up 


ſaid, that nothing in this act contained, nor any 
allotment to be made by the juſtices of the peace 
at their general quarter ſeſſions, in purſuance and 
by virtue thereof, ſhall extend to or be deemed 
or conſtrued to extend to, or in any wiſe affect or 
determine the boundaries or any pariſh or pariſhes, 
place or places, to any intent or purpoſe, other 


than the purpole of rating and aſſeſling ſuch 


lands, tenements, and hereditaments to the relief 


of the poor, and to all d ther parochial rates within 


ſuch pariſh or place to which they ſhall, be ſq 
allotted as aforeſaid. * | 


2s + os 
56. STAT, 19 Geo, 2. cap 38. Saf. f. 


Whereas by: reaſon of ſome defect in an act of 
parliament made in the forty-third year of the 


reign of the late queen Zlizabeh, intituled, an 


act for the relief of the poor, the money raiſed 
for that purpoſe is liable to be miſapplied, and 
chere is often great difficulty and delay in raiſing 
of the ſame ; 7 qu 452 whereof, &c. that from 
and after the twenty-fourth day of Jure 1744s 
the churchwardens and overſeers of the poar 
ſhall yearly and every year, within fourteen days 


after other overſeers ſhall be naminated and ap- 
pointed to ſucceed them, deliver in to ſuch ſuc- 


cteding overſeers a juſt, true and perfe& account 
in writing fairly entered in a book, or hooks, to 
be kept for that purpaſe, and ſigned-by the ſaid 


churchwardens and overſeers, hereby directed 


to account as aforeſaid, under their hands, of 
all ſums of money by them received, any ated 
5 -1 | 


002. 


and aſſeſſed, and not received, and alfa of all 
goods, chattels, ſtock and materials that ſhall. 
be in their hands or in the hands of any of 
the poor, in order to be . and of all mo- 

ens and overſezrs- 


nies paid by the churchwar 
ſo accounting and of all other things concerning 
their ſaid office, and ſhall alſo pay and deliver 
over all ſums of money, goods, chattels and 
ether things as ſhall be in their hands, unto ſuch 
ſucceeding overſeers of the poor ; which ſaid ac- 
count ſhall, be verified by oath, or by the afirma- 
tion of perſons called quakers, before one or 
more of his majeſty's juſtices of the peace; which 
ſaid oath o- affirmation ſuch juſtice or juſtices is 
and are hereby authorized and required to admi- 
niſter, and to ſign and atteſt the caption of the 
ſame, at the foot of the ſaid account without fee 
or reward and the faid book or books ſhall bg 
carefully reſerved by the churchwardens and 
overſeers, or one of them in ſome publick or 
other place in every pariſh, townſhip or place; 


and they ſhall and are hereby required to permit. - 
any perſon there aſſeſſed or liable to be aſſeſſed, 


to inſpect the ſame at all ſeaſonable times, paying 
ſixpence for ſuch inſpection, and ſhall upon de- 
mand forthwith give copies of the ſame, or any 
part thereof, to ſuch perſon, paying at the rate 
of ſixpence for every three hundred words, and 
ſo in proportion for any greater or leſs number, 


57. Sea. 2. And it is hereby further enacted, Penalty on 
tha: in caſe ſuch churchwardens and overſeers P“ 


ted or appointed, or ſhall refuſe and negleR to 
pay and deliver over ſuch ſum or ſums of mon 


- goods, chattels, and other things in their hands, 


as by this act is directed, in either of the ſaid 
eaſes, it ſnall and may be lawful to arid for any 
| on I-3 105 two 


iſh o ffi- 


of the poor, or any of them, ſhall refuſe or ne- coun — ü 


gle to make and yield up ſuch account verified this act di- 
as aforeſaid, within the time herein before limi- re:. 
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90 . Po02, | 
twp or more juſtices of the peace, to commit him 
or them to the common gaol, until he or they 
ſhall have given ſuch account, or ſhall have 
Paid or yielded up ſuch monies, goods, chattels 
| and other things in their hands as aforeſaid, 
When an 58. Seck. 3. And if any ſuch overſeer ſhall 
overſeer dies die, of remove from the place for which he was 
e appointed, or become inſolvent before the expi- 
ame ration of his office; on oath thereof made it ſhall 
be lawful for two juſtices of the peace to appoint 
another overſeer in his ſtead, who ſhall continue 
in office until new overſcers are appointed ; and 
if any overſeer ſhall remove as aforeſaid, he ſhall 
before ſuch removal deliver over to ſome church- 
warden or other overſeer of the ſame place, his 
accounts verified as aforeſaid, with all rates, aſ- 
ſeſſments, books, papers, ſums of money and 
Other things concerning his office, under the pe- 
- nalties as inflicted by this act, on an overſeer re- 
fuſing to do the ſame after the expiration of his 
office ; and if any overſeer ſhall die as aforeſaid, 
his executors or adminiſtrators ſhall, within forty 
days after his deceaſe, deliver over all things con- 
.cerning his office, to ſome churchwarden or other 
overſeer of the ſame place, and ſhall pay out of 
the aſſets left by ſuch overſeer all ſums of money 
remaining due, which he received by virtue of 
his ſaid office, before any of his other debts are 
| paid and oh ; | , 
+ Se. 4. And in caſe any perſon or per- 
4 — 9 bons ind 85 her, or themſelyes ag Bui oe 
- appeal to the any rate or aſſeſſment made for relief of the 
quarter ſel poor or ſhall have any material objection to any 
* xerſon or perſons, being put on or left out of 
fach rate or aſſeſſment, or to the ſum charged on 
any perſon or perſons therein, or ſhall have any 
material objection to ſuch account as aforeſaid, 
or any part therein, or ſhall find him, her or 
chemſelves aggrieved by any neglect, * or 
| ; ing 
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thing done or omitted by the churchwardens 
and overſeers of the poor, or by any of his ma- 
jeſty's juſtices of the peace, it ſhall and may be 
lawful for ſuch perſon or perſons in any of the 
caſes aforeſaid, giving reaſonable notice to the 
churchwardens or overſeers of the poor of the 

pariſh, townſhip or place, to appeal to the net 
general quarter ſeſſions of the peace, for the 
county, riding, diviſion, corporation or fran- 
chiſe, where ſuch pariſh, townſhip, or place lies, 
and the juſtices of the peace there aſſembled are 
hereby authorized and required to receive ſuch 
appeal, and to here and finally determine the 
ſame; but if it ſhall appear to the ſaid juſtices 
that reaſonable notice was not given, then they 
ſhall adjourn the ſaid appeal to the next quarter- 
ſeſſions, and then and there finally hear and de- 
termine the ſame; and the ſaid juſtices may 
award to the party, for whom ſuch appeal 
ſhall be determined, reaſonable coſts, in the ſame 
manner that they are impowered to do in cafe of 
appeals concerning the ſettlement of poor perſons 
by an act made in the third year of king William 
the third, intituled an act for ſupplying ſome de- 
fects in the laws relieving the poor ef this kingdom. 

60. Ses. 5. Provided always, that in all 
corporations or franchiſes, who have not four 
juſtices of the peace, it ſhall and may be lawful 
for any perſon or perſons in any of the caſesafore- 
ſaid where an appeal is given by this act, to ap- 
peal, if he or ſhe ſhall think fit, to the next ge- 
neral or quarter ſeſions of the peace for the coun- 
ty riding, or diviſion, wherein ſuch corporation. 

or — is ſituate. 

51. Sec. 6. And whereas it hath been held, How for 
that upon appeals from rates and aſſeſſments, the juſtices ſhall 
Juſtices of the peace may not only quaſh the old 5 _ 
rates, but make new rates and aſſeſſments from r 
which no appeal can be had, be it enacted by the 

| f authority 
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authority aforeſaid, that upon all appeals from 
rates and affeſſments, the juſtices'of the peace 
(where they ſhall ſee juſt cauſe to give relief) ſhall, 

and are hereby required to amend the ſame in ſuch 
manner only, as ſhall be neceſſary for giving 


ſuch relief, without altering ſuch rates or aſſeff- 


ments, with reſpect to other perſons mentioned 


in the ſame; but if upon an appeal from the 


whole rate it ſhall be found neceſſary to quaſh or 


ſet aſide the ſame ; then and in every ſuch caſe, ' 


the ſaid juſtices ſhall, and are hereby required to 
order and direct the churchwardens and over- 
ſeers of the poor to make a new equal rate or aſ- 
ſeſſment, and they are hereby required to make 
the ſame accordingly. 


62. Ce, 7. And for the more effectual ry. 


ing money aſſeſſed for the relief of the poor, be 
it enacted by the authority aforeſaid, that the 


goods of any perfon aſſeſſed and refuſing to pay, 
may be levied by warrant of diſtreſs, not only 


in the place from which ſuch aſſeſſment was 
made, but in any other place within the ſaid 


county, or preeinct; and if ſufficient diſtreſs 


Clauſe to 


cannot be found within the ſaid county or 


precinct, on oath made thereof before ſome 
Juſtice of any other county or precin&, (which 
oath ſhall be certified under the hand 'of ſuch 
juſtice on the ſaid warrant), ſuch goods may 
be levied in ſuch other county or precin& by 
virtue of ſuch other warrant and certificate: 
and if any perſon ſnall find him or herſelf aggriev- 


ed by ſuch diſtreſs as aforeſaid, it ſhall and may 


be lawſul for ſuch perſon to appeal to the next 
general quarter ſefſions of the peace for the 


county or precin& where ſuch aſſeſſment was 
made, and the jukices there are hereby required 


to hear and finally determine the ſame. 


63. Se#. 8. And to prevent all vexatious actions 
prevent ven- ®gainſt overſeers of the poor, be it enacted by the 


atious action caigft overſees, 


authority 


„o 


39 


amends hath been made by the party or parties 


_ reimburſe their predeceſſors all ſums of money 
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De that where any. diſtreſs ſhall 

be made. for any ſum or ſums of money, juſtly 
due for the gelief of the poor, the diftreſs itſelf 
ſhall not be deemed to be unlawful, nor the par- 
ty or parties making it to be deemed a treſpaſſer, 
on account of any defect or want of form in the 
warrant for the appointment of ſuch overſeers, or 
in the rate or aſſeſſment, or in the warrant of 
diſtreſs thereupon; nor ſhall the party or parties 
diſtraining be deemed a treſpaſſer or treſpaſſers 
ab [initio on account of any irregularity which 
mall be afterwards done by the party or parties 
diſtrained; but the party or parties aggrieved 
by ſuch irregularity, ſhall or may recover full 
ſatisfaction for the ſpecial damage, be, ſhe or they 
ſhail have ſuſtained thereby, and no more, in an 
action of treſpaſs, or on the caſe, at the election 
of the plaintiff or plaintiff. | 


64. Sea. 9. Provided always, that where the phiaintiffe rea 
plaintiff or plaintiffs ſhall recover in ſuch action, covering to 
he, ſhe, or they, ſhall be paid his, her, or their Þav* full 
full coſts of ſuit, and have all the like remedies ots. 
for the ſame as in other caſes of coſts. | 

65. Se. 10. Provided nevertheleſs, that no Proviſion in 
plaintiff or plaintiffs ſhall recover in any action ry ma 
for any ſuch irregularity as aforeſaid, if tender of * *. 


diſtraining before ſuch action brought. = | 
66. Sat. 11. And in caſe any perſon or Succeeding 
ſans ſhall refuſe to pay to ſuch overſcers as afore. %*rſcers to 
ſaid, any ſum or ſums of money that he, ſhe or 33 
they ſhall be legally rated or aſſeſſed to, it ſhall the former. 
and may'be lawful to and for the ſucceeding 
overſeers, and they are hereby required to levy 
ſuch arrears, and out of the mony ſo levied to 


which they have expended for the uſe of the 
poor, and which are allowed to be due to them 
in their accounts as aforeſaid, {09959 

4 67. Sea. 
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67. Sec. 12. And whereas perſons frequentſy 
remove out of pariſhes and places without paying 
the rates aſſeſſed on them, and other perſons do 
enter and occupy their houſes or tenements part 
of the year, by reaſon whereof great ſums are 
annually loſt to ſuch pariſhes and places: be it 
therefore enacted by the authority aforeſaid, that 
where any perſon or perſons ſhall come into or 
occupy any houſe, land tenement, or heredita- 
ment, orother premiſes, outof or from which any 
other perſon aſſeſſed ſhall be removed, or which 
at the time of making ſuch rate was empty or un- 
occupied, that then every perſon removing from, 
and every perſon ſo coming into or occupying the 
fame, ſhall be liable to pay to ſuch rate in 
proportion to the time that ſuch perſon occupied 
the ſame reſpectively, in the ſame manner, and 
under the like penalty of diſtreſs, as if ſuch per- 


| ſon ſo removing had not removed, or ſuch perſon 


any two or more of 


Copies of 


rates to be 
entered in a 
book. 


ſo coming in or occupying had been originally 
rated and aſſeſſed in ſuch rate; which ſaid pro- 
portion in caſe of diſpute ſhall be aſcertained by 

kis majeſty's juſtices of the 
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68: Seck. 13. And be it further enacted by 
the authority aſoreſaid, that true and juſt copies 
of all rates and aſſeſſments, hereafter to be made 
for the relief of the poor, be fairly wrote and en- 
tered in a book or books to be provided for that 


purpoſe, by the churchwardens and overſeers 


of the poor of every pariſh, townſhip or place 
who ſhall take care that ſuch. copies be wrote 
and entered accordingly, within fourteen days 
after all appeals from ſuch rate are determined, 
and atteſt the ſame by putting their names thereto z 
and all 'and every ſuch book or books: ſhall be 


carefully preſerved by the churchwardens and 


overſeers of the poor for the time being, or one 
of them, in ſome publick or other place in _y 
0:25 ucn 
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ſuch pariſh, townſhip or place, whereto all per- 
ſons aſſeſſed or liable to be aſſeſſed, may freely re- 
| ſort ; and ſhall be delivered over from time to 
time to the new and ſucceeding churchwardens + 
and overſeers of the poor, as ſoon as they enter 
into their ſaid office, to be preſerved as aforeſaid, 

and ſhall be produced by them at their general 

or quarter ſeſſions, when any appeal is to be 

heard or determined. 

69. Se. 14. And if any churchwarden, over- Penalty an 
: 1 of the poor, or other officer of any pariſh, = of- 
5 townſhip Ir place, ſhall negle& or refuſe to tering thi 
obey and perform the ſeveral orders and direc- act. 
tions of this act, or any of them, where no pe- p 
nalty is before provided by this act, or ſhall act 
contrary thereto ; Every ſuch. churchwarden, 
owerſger of the poor, or other officer ſo offending 
in the premiſes, ſhall for every ſuch offence, on 
oath thereof made within two. calender months , 
after the offence committed, before any two or 
more of his majeſty's juſtices of the peace, for- 
feit for the uſe of the poor of ſuch pariſh, town- 
ſhip or place, a ſum not exceeding five pounds, 
nor leſs than twenty ſhillings, to be levied by 
diftreſs and ſale of the offenders goods by war- 
rant from ſuch juſtices, which ſum ſhall be paid to 
ſome churchwarden or overſeer of thepoor of ſuch 
pariſh, townſhip or place, for the purpoſe a- 
foreſaid. . 

70. Se. 15. And be it further enacted by Power of 
the authority aforeſaid, that overſeers of the poor Wvericers _ 
within every townſhip or place, where there are „ele 
no churchwardens, ſhall from time to time do, churchwar- 
perform and execute all and every the acts, powers dens. 
and authorities concerning the relief of, and other 
matters and things relating to the poor, as church- 
wardens and overſeers of the poor may do, per- 
form and execute by this 2 or any former ſtatute 


0 ; | CON» 
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tning the poor, and ſhall loſe, forfeit and 
ſuffer all ſuch pains and penalties for neglect, 
abuſe or non-performance thereof, - as church- 
| wardens ang- ovigſcers of the poor are liable to, 


by — 4 of this or any former ſtatute concerning 
the pd r. 

By SN T. 21 Geo. 2. c. 10. Perſons aſſeſſed to, 
and paying the duties on houſes and windows, 
ſhall not thereby gain a ſettlement. 

By STAT. 24 Gee. 2. r. 40. No ſpirituous 
liquors ſhall be ſold or uſed in any workhouſe, or 
houſe of entertainment for pariſh poor. | 

By STAT. 26 Geo. 2. c. 27. No act or order 
of two or more juſtices ſhall be vacated for de- 
fe& only, in not expreſſing that one or more of 
ſuch juſtices are of the quorum. | 2 
- By-STAT. 31 Geo. 2. c. 11. Perſon bound 
apprentice by deed, writing or contract, though 
not indented, being firſt duly ſtamped, is intitled 
to a ſettlement where apprenticed. e 

By STAT. 3 Geo. 3. c. 8. eck. 1. Officers, ma- 
riners, ſoldiers and marines, who have been at 
any time employed in the King's ſervice ſince 29 
Nowember 1748, and have not ſince deſerted; and 
alſo the wives and children of ſuch, are authoriſed 
to ſet up and exerciſe trades within any part of 
Great Britain or Ireland without lett, and without 
being liable to be removed from thence to their laſt 
legal place of ſettlement, until they become ac- 
tually chargeable to the pariſh ; and if ſued, 
upon pleading the general iſſue, they ſhall be ac- 

quitted, and be paid double coſts of ſuit. : 


And by Sec. 2. of ſaid act, where any two 


Juſtices for the county or place where they ſhall 
ſo {et up, ſhall ſummon them to give evidence, 
as to the place of their laſt legal ſettlement, 
they ſhall make oath accordingly ; an atteſted 
copy whereof ſhall be given them, which ſhall 
be admitted as evidence at the quarter ſeſſions p 


Poo. 3 
and if ſummened again, they ſhall not be obliged 
to take a freſh oath, but produee — 


leave a copy thereof,” ' | 
. 'By'Sratr. 9 G70. 3. e. 31. Io Who 
mall be admitted into the M hoſpital 


(for the reception of penitent proſtitutes} of who 
ſhall be employed in the ſaid hoſpital as an hired 
ſervant; ſhall by reaſon of ſuck admittance or ſer- 
vice, gain any ſettlement it the pariſh in which 
the faid hoſpital 30% or alf lie ffitaated, 
By S$taT. 9 Geo, 3. & 37. 'Churchwardens, , 
.overſeers, or others, intruſted to make payments 
to or for the uſe of the poor, maleing the ſame 
in-any other than lawful money, forfeit nor lefs' 
than-10's, nor more than 20s. for every ſuch 
offence, to be applied to the uſe of any of the 
poorief the pariſh, HOT EA 


Cafts "adjudged: upon the foregoing 
Nature. See parag. I. p. 43. 


"Of every paris] A mandamus was directed Stra. gra. 
to the juſtices of the peace of the county of 5 Mod. 723. 
Nattingham, teciting, that within the ville of 
Ruſforu in the foreſt of Sherwood, there are di- 
vers fübſtantial frechalders able to contribute to 
q the maintenance of the poor, and that there are 
no churchwardens or overſeers to make a rate, 
a and that there are poor unprovided for; there- 
6 fore it commands them to appoint overſeers, 
They return that the ville of Raford is part of 
no pariſh, but time out of mind has been extra- 
parochial, without church, chapel or parochial 
rites, and that there never have been any over- 
ſeers of the poor; and for that cauſe they can» 
not "appoint, And there having been only an 
ebiter opinion of the court, in the cafe of Do- 
3 ung and 'Stokeland, _ 11 Fan. that werſeers 


1 ** 


' 


* 
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Doo. | 

of. the poor might be appointed in an extrapa- 
rochial place; the court directed an argument 
that the caſe might be ſolemnly determined. 
And aſter argament and conſideration of allithe 
ſazuteg relating to the poor, the court were of 
opinion, that the powers given by the 41 Eliz. 
to be executed in pariſhes, were by fate 13 14 
Car. 2. (ſee parag. 18. page 58.) extended to 
all, townſhips; and villages, whether parochial 
or extraparochial.; i thatjalthqugh moſt of the fo- 
reſts in England are extraparochial, yet notwith- 
ſtanding they ought to maintain their own poor; 
and conſequently overſeers might be appointed; 
for which purpoſe in this caſe a peremptory man- 
damus was awarded. | A 1 

Four, three or two, ſubſtantial houſeholders] 


Vol. 2. 148. An appointment of five overſeers was thought to 


Mich. I Jo» 
Geo. 2. 
King and 
Harman, 


Stra. 1261. 


Mich. 


20 Geo. 2. 
caſe of the 
overſeers of 
Weobly in 
Hereford- 


ſhire, 


Foley 4. 
Eaft. 13 


exceed the direction of the ſtatute : but in as 


much as the 13 & 14 Car. 2. (ſee parag. 18. 


Page 58,) impowers the juſtices to appoint. two 
or more indefinitely in townſhips or villages, and 
it hath been the cuſtom in large pariſhes to ap- 
point more than four, the court would not quaſh 
the appointment, . 8 

In this caſe there were two ſets of overſeers 
appointed, and both quaſhed ; one, becauſe 
the perſons appointed were deſcribed only as 
principal inhabitants, inſtead of purſuing the 
words of the ſtatute, which are /ubfantial houſe- 
holders ; and the other becauſe it only cal- 
led them ſubſtantial houſeholders, without adding 
there, or in the pariſh; and this too was not in 
the body of the appointment, (as it ought to be) 
but only in the direction at the foot of it. 

To be nominated yearly in Eaſter-week] The 


court ſeemed to thing an appointment of over- 


Geo. 1. King ſeers on a Sunday, to be a good appointment; 


2-1dClerken - 


well. 


for it may be in Eaſter - week, and this is the firſt 
day of the week, 
3 Or 
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Or within one month after Eafler] Upon a Strange 

ruleto-ſhew. cauſe, why the appointment of over- 7273 \ 
ſeers for the town of \/pfoich ſhould not be King we Fog 
quaſhed, the objection was, that the juſtices, upon Spattow. 
a. mandamus directed to them, had appointed 
overſeers, but that it was not within the month 
after Eafter, but afterwards, and that con ſequent- 
ly the appointment was void. But by Lee Ch. 
J. who delivered the opinion of the court. As 
the juſtices/are puniſhable by the act for not do- 
ing their duty, it would be a very hard conſtruc- 
tion to make the act jitſelf void; for it would 
ſubject the pariſh to very great inconveniencies, 
for a thing which is not in their power to prevent. 
To interpret an act of parliament, we muſt con- 
ſider the miſchief to be remedied, the remedy 
provided, and-the true. reaſon of that remedy. 
In this caſe, the deſect is, the want of a proper 
officer to take care, of the poor. The remedy is, 
that the juſtices ſhall appoint overſeers, and 
that within ſuch a time. Now the juſtices have 
neglected their duty, in not appointing overſeers , 
within the proper time, and by the act have for- 
feited 5 J. but that does not make ſuch appoint- 
ment void. Were the expreſs dizeQtion of the 
ſe 24, that they ſhould appoint in that and no other 
” time, it would be rwiſe z but here the ſta- 
tute is only directory, and a penalty inflicted on 
Her the juſtices for not following ſuch directions. 
Under the hand and ſeal of two or more juſtices] 
ing The ſeſſions appointed overſeers: but the order 
was quaſhed by the courtof King's Bench, becauſe 
the ſeſſiond have no original juriſdiction in that 
caſe by Nad fluss. 

Deuelllng in or . near the pariſb or diusſion] 
An appointment of overſeers, not mentioning the 
juſtices to be of the diviſion, was held to be 
good enough ; far that the words in this caſe are 
oaly directory. 
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2 Settlements by Apprenticeſhip. 


Apprentice . 82/7 Ca. Vol. 2. Caſe 138. 2 Str. 1001, 
8 Micb. £ Geo, 2. The King ; carte the Inhabi- 
being hired tants of St. George Hanover Square. Upon the 
to a perſon appeal of St. George's againſt an order of two 
5 Juſtices, whereby Alice Wheeler, a ſingle woman, 
by gains a who was likely to become. chargeable to Sr. 
fertlement, James's Weſtminſter, was removed from thence 
to St. George's, as the place of her laſt legal ſet- 

tlement ; and the ſeffions Rate the matter ſpe- 

cially, that the ſaid 4. V. was bound by inden- 

ture a pariſh apprentice in the ſaid pariſh of St. 

George, to George Leſter, where ſhe lived and 

d gained a ſettlement, by ſerving the ſpace of 40 
days under the faid indenture :: and that after- 

wards, and during the time of her apprenticeſhip, 

ſhe was by parol agreement, hired out by the 

ſaid maſter G. L. to one J. Hall in the pariſh 

of St. Mary le Bone, and there lived and lodged 

above forty days, wiz. for the ſpace of one year 

and upwards, the ſaid apprenticeſhip eontiguing. 


That the ſaid G. L. het maſter received her wa- 


ges from the ſaid J. H. and found hor clothes ; 
and on debate the queſtion” was, whether the 
ſaid A. W. by her reſidence above 40 days in 
St. Mary ls Bone, gained a ſettlement in that 
2 or not? The ſeſſions held that the laſt 
ervice gained her no ſettlement, and conſequent- 
ly ſhe was ſettled at St. George's, ' But the court 
quaſhed the order, being of opinion, that there 
was no difference between the maſter's hiring her 
out, and her own act; and that it way like the 
caſe of a binding to A. and ferving B. where it 
hath been always held to be 'a ſettlement in B's 
pariſh, So the order of ſeſhons was quaſhed. 


2. Upon 
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2, Upon a ſpecial order of ſeſſions, the caſe A. is bound 
was ſtated, that an apprentice was bound to 4. —_ but. 
in one pariſh, but by agreement ſerved B. in 1 
another pariſh, and the ſeſſions ſettle him wick in C. pa- 
B. And by the court; he gains a ſettlement in rib, 
the laſt place. For a perſon may ſerve his maſ- 
ter in another pariſh or place; and altho' he 
ſerves another man, yet it is by eonſent of his 
maſter, and the benefit accrues to his ' maſter. 
Strat; 554. Caſes of S. 153. Tria. 9 Geo. 1. 
Between the pariſhes of Allballuaus on the Wall 
ard 87. Olave in Surry, 1 7 — 

3. Parker chief juſtice delivered the reſolution 
of the court; This is an order for the removal 
of one Terrer from the pariſh of Hh Trinity to 
Shoreditch : by which it appears, that Terrer 
was bound an apprentice to one Truly, with in- 
tent that he ;hould ſerve Greer; which he did for 
three years. And it has been inſiſted, that he 
being bound to Truly, who lives in Trinity pa- 
riſh, his ſettlement is there ; and not in Shore- 
ditch, where the ſervice was. But we are of opi- 
nion the juſtices have done right in ſending him 
to $horeditch, where the ſervice actually was. 
It is the ſame thing as if Truly had turned him 
over to Green, in which caſe there would have 
been no queſtion, but he had gained a ſettlement 
in Green's pariſh. If the maſter removes out of 
one Pariſh into another, the apprentice gains a 
ſettlement if | he lives there forty days. The 
turning over an apprentice is like the aſſigning 
any deed, In this caſe Truby was only a truſtee, 
There is a great deal of difference between ap- 
prentices and other ſervants; for apprentices are 
not preſumed to become chargeable, becauſe the 
trade and myſtery they leurn is their eſtate, 
Therefore the order muſt be confirmed, Stra. 
10. Mich. 3 Geo. 1. Pariſhes of Holy Trinity and 
Shoreditch, "T9 * | 
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K 3 4. Upon 


The wank-" 4. Upon a ſpecial order the cafe was Rated, 


ruptey of the that A. way bound an-apprentice, and ſerved and 
_ maſter does habe 


not diſſolve 2? , 1 82 a 
the a ppren- ruptey was taken out againſt the maſter, at 


ticeſhip, and which time the apprentice, without having the 
therefore the i ndenture delivered up, or any diſcharge at the 
2, 3 ſeſſions, hires himſelf as a common ſervant into 
where he another par iſh, and ſerved a year. ; 'The ſeſſions 
was firſt adjudge this to be no diffolation of the a pre n- 
bound. ticeſhip, and conſequently, that the ſettlement 
of the apprentice was in the firſt pariſh, where he 
was bound. And by the court their judgment is 
right. There could be no diſſolution of the con- 
tract, unleſs the indenture had been delivered 
up, or the ſeſſions had diſcharged him z as no 
doubt they would have done, if they had been 
applied to. Aud then, as the firſt contract had 
continuance, the apprentice had no, power to 
hire bimſelf; and the ſervice-afterwards for a 
year was void, as to any pretenee of giving him 
a ſettlement, That ſervice muſt be taken as a 
ſervice to the firſt maſter, who by law was inti- 
tled to the wages; and therefore, the order muſt 
be confirmed. Szran. 682. Eaſf. 10 Gee. 1. 
A. bound _ 5 4. was bound apprentice in one pariſh, and 
in one pa- by agreement ſerved in another, and by order of 
ud, by juſtices of peace, his ſettlement. wks adjudged to 


agreement 


ſerves in a- be in the laſt pariſh. This order was removed, 
nother,gains and moved to be quaſhed for theſe reaſons, 


3 Firſt, the fat. 3 Will. & Mary, c. 11. (ſee p. 60. 


place. 


par. 25.) reſtrains the privilege of gaining a ſettle- 
ment to the being actually bound an apprentice; 
and in the laſt pariſh there was no binding, con- 
ſequently no ſettlement could be gained there. 
By a bare agreement the apprentice could not be 
turned over ſo as to gain a ſettlement in the 
laſt pariſh ; for by the cuſtom of London, the 
turning over muſt be before the * 
"> ondon 


two years, till a commiſſion of bank- 


1 % 


| maſter or another; for ſtill he ſerves by virtue 


6. Upon a ſpecial order it was ſtated, that an ArPrewice 


% 
- 
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Lond;n otherwiſe it is not binding; and the bare 
verbal; agreement between the. maſter and ap- 
prentice, is not ſufficient within the flatute. 2 
Salk. 479. and the act muſt intend a ſervice. 
with the perſon only to whom the apprentice was | 
bound, By the court: The ſettlement in the Apprenti 
latter place is ge : if a maſter ſigns over his aſfigned 
apprentice, and the apprentice ſerves in purſy. Faint a ſet- 
ange of that aſſignment, he thereby gains a ſet. —_— 
tlement; and the apprentice in the preſent caſe, 
whilſt he is with his ſecond mzſter, is in effect 
ſerving the firſt; for he ſerves in purſuance of 
the firſt contract, and it is a continuance of his 
apprenticeſhip. Mr, Juſtice Zyre; An apprentice's 
ſettlement is where the apprenticeſhip expires z 
and it differs not whether he ſerves with one 


of the firſt indenture. Mr. Joſtice Forte/eue : 
The ſettlement in the latter place is well gained; 
not as an apprentice, but as ſervant to the ſe- 
cond maſter, | 


apprentice upon the death of his maſter, was r 


with his own conſent turned over by the widow widow gains 
(who had taken no adminiſtration) to another aſettlement. 
maſter, whom he ſerved. And the court held it 

a good ſettlement in the Jaſt pariſh, within the 

reaſon of the caſe of Holy Trinity and Shoreditch 

an 3 above] where A. was bound to B. but 

erved C. all the while in another pariſh, and 

there gained a ſettlement. 
7. It was ſtated, that an apprentice was bound Th, fort 
in the pariſh of 4. and lived there off and on for days inhabi- 
thiee quarters of. a year, Exception was taken, tation of an 
that this was no ſettlement, ſince he might not in- fg net be 
habit forty days together. But by the court: that all togelher. 
is not neceſſary; and the order for making it 
a ſeitlement was confirmed, Syran. 777 


ws. - Page, 
Hill. 10 Gęo. 1. The king K che inhabitants, 
of G 
Where the 8. Upon a ſpecial order of ſettlement; it a 
- Coty on ap- ſtated, that 4 poor boy was bound out appren- 
ee * 2 by Kinde We, 12 and the maſter had 20 ö paid 
paid the |. 
| apprentice | 0 2 rhe three years; but that the maſ- 
gains no E never, + duty of 6d. in the pound, ac- 
ſettlement, cording Ann, c. g. fe. 39. which ſays, 
: that 11 0 che duty be not Paid, the 1 indenture ſhall 
be void to ut” intents and purpoſes whatſoever . 
The caſe was referred to *'Forte/cue juſtice,” Wo 
went the circuit, And he held it a ſettlement, 
becauſe the maſter had fix 'months to pay the 
duty in, ſo that during thoſe ſix months a ſettle- 
ment was gained: and it ſhould not be in the 
power of the maſter to defeat it by matter e 
fot fucto. And purfuant to this opinion the 
ſeſſions held ir a ſettlement.” But upon debate in 
B. R. the order was quaſtied'; for they ſaid ir 
was making the indenture good: to one purpoſe, 
when the act of parliament had made it void to 
all intents and purpoſes whatſoever. And thoughy 
it was a hard caſe they could not-break through 
the poſitive words of the act. So the order was 
quaſhed. Str. 903. Faſt. 4 Geo. 2. Between 
the pariſties of Gre and Laland in Lanca- 
ire. 
2 9. Upon a ſpecial order of ſeions, it was 
b cen ſtated, that James Blythe in 1706 was put ap- 
four years, Prentice in St. Peter's for four years by indenture, 
and that he lived there, and ſerved the time; 
but in as much as he was not bound for ſeven 
years, as 5 Flix. c. 4. requires, the ſeſſions ad- 
Judged it no ſettlement. And the 41ſt ſection of 
that ſtatute was infiſted on, to ſupport the order: 
which declares, that all indentures, & covenants, 
and'bargains, of or for the having or taking any 
apprentice, otherwiſe to be made or taken than 
is by that ſtatute ordained, ſhall be clearly void 
in 


Po. 


in law to all intents and purpoſes. And one of 
the former regulations is, that the binding ſhall 
be for ſeven years, And the caſe of Curenden 
and Lalaxnd [the preceeding cafe} was relied on, 
where the apprenticeſhip was for years, but 
the. indentures never ſtampt; and held to be no 
ſettlement. But notwithſtanding this, the court 
was of | opinion,” here was a ſettlement; and 
quaihed the order. It appears that between the 
z6th and 41ſt ſections, there are many regula- 
tions, what ſort of perſons ſhall take apprentices, 
and what not; which are never regarded; and 
it would be of mifchievous conſequence now to 
refer this laſt ſection back to all the reſt, They 
ſaid the word void muſt be conſtrued woidable 3 
as on the ſtatute Ve. 2. finis a jure fit nallus, 
it is yet a diſcontinuance, Heb. .66, And on 
23 Hen. 6. e, 10. you muſt plead ſpecially, and 
cannot avoid a beil-bond on new eff ſfaciumy 
Here the indenture has had its effect, and nei- 
ther maſter nor ſervant has taken advantage of 
the objection z and as to the caſe of Curenam and 
Laland, on 8 Ann. c. 9. there were words pro- 
hibdting the giving the indenture in evidence; 
and admitting ' improper evidence is always a2 
ground to quaſh. « Sire. 1066. Mieb. 10 Ges. 
2. Between the pariſhes of St, Nicholas-and St. 
Pur in Ipfeoich,  *' — War 3 

10. Upon a ſpecial order, ſtating that J. was 4 ee 
bound r to B. and ſerved five years in 14 
the pariſh of 8t. Job, but had always «lain in ſies. 
the pariſh of St, James with his father, the feſ- 
ſions adjudge it a ſettlement in St. John's. And 
by the court; the order muſt be quaſhed ; the 
ſerving without lying makes no mhabitation, 
which is neceſſary to gain a ſettlement in the 
caſe of an apprentice; and ſo it was held in the 
caſe of gt. Olav Jewry, and in the caſe of St. 
Mary Colothureh-v, Radckf, [The two follow- 

2 * | ing 


. 
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ing caſts] Stra. 594. Tria. 10 Geo. 1. Be- 
tween the pariſhes of St. Zobn Baptiſt in Deviter, 
and St. James. in Biſbop's:benny« > 91.30 
114 A. is bodud to B. a cobler, who TORS a 
ec ſtall in one parſſh, lies in another, and the boy 
habitance to in à third; andbthe ſeſſions adjudge the ſettle- 
gain a ſet- ment where the {hall is, becauſe the ſervice is 
tiement. there. Bysthe court; The boy has gained no 
ſettlement in either of the three pariſhes; ſor the 
ſtall is not ſufficient to give him one, the maſter: 
lyiag in another pariſh, Order quaſhed. 2 Stra. 
51. Eafts 3 Geo. 1. The king againſt the . 
habitants of St. Olave s Jeau u. 

Apprentice 12. A. is bound apprentice to a ſea-faring m. man 
gains a ſet - and ſerved him for a quarter of a year inthe days 
tlement time on land, in the paniſh of St. Mary Cole 
1 church, but lay every night on ſhipboard in Ra. 

; cliffe. But the juſtices apprehending the ſettle- 
ment to be where the ſervice was, ſent him thi- 
ther. Corbet moved ta quaſh this order, and 
likened it to the caſe of the cobler laſt mentioned. 
Chief} uſtice: - A man > cages inhabits where he 
lies; as in the caſe where the houſe is in two 
leets, he is to be ſummoned. to that in which his 
bed is. Order quaſhed, | Stra. 60. Trin« 3. 
Geo. 1. Parithes: of St. _ Colechurch and 
Rahn M. io an Ding eile t . 

13. Upon a forcial veer it win dated, mat 

wo _— the pauſ er was bound to a certificate man in 
apprentice T enterden, and after living with him there two 
being aſſign- years, was by him afligned over to-a pariſhioner 
ed to a pa- of: Lidd, with whom be inhabited and ſerved 
aig i the remainder of the ſeven years. And the queſ- 

tlement, tion aroſeſon 12 Jun H. „. c. 18. (See page 64. 
parag. 38.) which ſays, the of a cer- 

tiñicate · man ſhall gain no ſettlement; whether 
the aſſignment could give him one. And the 
court were all of opinion, he had gained a ſettle- 
ment e for the act had not made the binds. 


ing 
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ing void, but has only taken away one of the 
conſequences of ſuch binding, for the ſake of the 
certificated pariſh, It never intended to med- 
dle with the caſe of a legal panſhonet's appren- 
tice, and when once therggis an aſſignment to 
ſuch an one, it is the ſame as if it had been, an 
original binding: thewarue conſtruction of the 

ſtatute is, that in bed to the certificated pariſb. 
ſuch binding and inhabicatioa ſhall give ne ſet- 
tlement. Stra. 1147. Mich, 14 Gro, 2. The 
King agaiz/? the inhabitants of Petham. ..,. 
14. Upon a ſpecial order of (efſſons the caſe Abe pm 
was ſtated for the opinion of the court. That in 8 
1702 one Richard Plower was bound apprentice pariſh, to 
to Jahn Emrton who was legally ſettled in Iving- which the 
hee ; that he ſerved, part of his time there, and 1 J goes 
then the maſter went with all his, family as a cer inkabitanc, 
tiſicate · man to Stans · ridge, t where he purchaſed gains a ſet- 
an eſtate of the value of 60 J., and after ſuch pur: tlement. 
chaſe the apprentice lived, with him ſix months 
till the apprenticeſhip expired; and becauſe the 
ſtatute 12 fun. c. 18. provides, that the appren- 
tice of a certificate man ſhall gain no ſettlement 
in the pariſh to which the maſter goes by cer- 
tificate, therefore the judges adjudge the ſettle- 
ment at IJvingbhoe, where the binding and great 
part of the ſervice was. And by the court, the 
order muſt be quaſhed; for as the apprenticeſhip 
expired in 1709, the ſtatute 12 Ann. is out of 
the caſe, not beipg made with any retroſpect; 
and then the caſe is no more, than that an ap- 
prentice of a certificate-man lives forty days in 
Stonebridge, which before that ſtatute was enough 
to gain him a ſettlement. But if this had been 
a'caſe ſince the ſtatute, yet we think the ſertle- 
ment would lie in Stonchriage; for according to 
the caſe of Burclear, and Zaſtwoedbay,, Baft. 5 
Geo, 1. in B. R. when a certificate man makes 
a purchaſe, he immediately ceaſes to be there in 


nature 


How to or- 


der women 
delivered of 
children in 


the ſtreets. 


— 


Pod. 

nature ot a certificate man, and becomes à ſettled 
inhabitants ſo that laying the ſtatute out of 
the caſe (as we muſt do, it being nothing to the 
purpoſe) in this view here is a ſervice for ſiæ 
months as an approstice, in a pariſn where the 


maſter was legally ſomled, which is more than 


ſufficient to give a ſetilamsat to the apprentice. 
Stra. 265. Hil. 6 Geo. 1. Between the pariſhes of 
Ivingbos and Stausbridgaa; 


Of the ſettlement of Baſtards. 


1. STAT. 17 Geo. 2. c. 5. eck, 25. And 
whereas women wandering a begging are of- 
ten delivered of children in pariſhes and places 
to which they do not belong, whereby they be- 
come. chargeable to the fame: Be tt enacted. 


Dc. that where any ſuch woman ſhall be ſo de · 


livered, and become chargeable, it ſhal} be law- 
ful for the churchwardens and overſeers of the 
poor of ſuch pariſh or place, to detain ſuch wo- 
man in their cuſtody, - until they can ſafely con- 
vey her to ſomę juſtice of the peace, who ſhall 
examine her and commit her to the- houſe of 
correction, until the next general or quarter 


ſeſſions, who may (if they ſee convenient) order 


her to be publickly whipt, and detained in the 
houſe of correction, for any further time, not 
exceeding fix months ; and upon. application by 
the churchwardens or oyerſeers of the place 
where ſhe was ſo delivered, the jufiices at ſuch 
ſeſſions ſhall order the treafurer of the county or 
diſtrict to pay them ſuch a ſum of money as 
ſhalt be adjudged a reaſonable ſatisſaction for the 
charges ſach place has been put to on ſuch wo- 
man's account; and if ſuch woman ſhall be de- 
tained and conveyed to a juſtice, as aforeſaid, 
the child of 'which-ſhe is delivered, if — 
| ps tha 
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ſhall not be ſettled in the place where fo born, 
nor be ſent thither for want of other ſettlement, 
by a paſs, by virtue of this act, bt the ſettle. 


ment of ſuch woman ſhall be dee the ſettle- 
ment of ſuch child. * 


2. A woman who is a Hmabitant of '7cleford, Riſtard ſet- 
being with child of a ba hild, goes to Great tled where = 
Milton to get ſome neceſſaries of her relations; born 3 but 
the officers of Great Milton proctre an order from a 
two juſtices to ſend her to 7clefor4; ſhe is brought an — 


an order of 
to bed at Great Milton. It was held by the court, removal for 


that though generally a baſtard is ſettled where it the mother, 
is born, yet in ſuch a caſe as this, where there is eee 
an order to remove the mother before the is de- A. 
livered, the child ſhall be an inhabitant of Tele- 
ord, If a woman with child of a baſtard is ſent 
order from 4. to B. ſhe is brought to bed at <7 gang 
B. then the order is quaſhed ; the child ſhall be illegalore-r 
ſent back to 4. with it's mother, Se. Ca. vol. 8 ; 
1 33. Mich. 10 Ann, Queen again the in- 1 
ttm of Icleford. by 8 * 
3. Mr. Comyns moved to quaſh an order of 
ſeſſions for the ſettlement of a baſtard child of 
E. L. ſhe being big with child, a little before 
her delivery, was removed by the order of two 
juſtices of the peace, from Much-Waltham to 
Perbam. Before the next ſeſſions ſhe was deliver- 
ed at Perham, of a baſtard child; at the ſeſſions 
Perham appealed, and the juſtices adjudged the 
woman to be laſt legally ſettled at Mxch-Wal- 
tham, and ordered her to be ſent back thither; 
after which an order was made for ſettling the 


A 


child at Perbam, which Comyns moved toquaſk; be- 

cauſe though regularly baſtards muſt be maintain 

ed where born; yet in this caſe, where there 

ſeems to be a contrivance, it ſhall not beſo; as 

in Tuming's caſe, 2 Pul. 349. Whenſoever an 
F order is reverſed, all things happening ſubſequent 
7 thereunto, ſhall be avoided thereby; this child, 
ll 


being, 
L 8 
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Raftard born 
77 A. pend- 
ing an order 
nf removal 
trom B. af- 
terwards re- 
verſed, is 
ſettled at B. 


in law to be born in that parith, whereunto the 


Poo2. 


being born pending the order, ſhall be eſteemed 


mother: on the appeal is returned back, The 
court ſeemed to agree this, and a rule was made 


to ſhew cauſe, but none was ſhewed. Salk. 474. 


Mich. 8 Vill. 3 Between the inhabitants of 
Much-Wakbam and Perham in Ejjex. 

4. A woman big with child was removed by 
order of the juſtices from Neſtbury to Coton, and 


pending the order before the next quarter ſeſſions 


ſhe was delivered of a baſtard child; Con ap- 
pealed, and thereupon the order of the two juſ- 
tices was reverſed ; but the child was ſent back 
to Coſſon, as the place of it's birth. And by 
Holt Chief Juſtice ; though here be no fraud, 


here was a wrongful removal, and the reverſal 


makes all void from the beginning ; fraud or not 
fraud is not material in this caſe ; but the ſettle- 
ment of the child depends upon the removal ; for 


if that was wrong they ſhall not eaſe themſelves 


Baſtard of a 
certificate- 

man fettled 
where born, 


by it. Sali. 532. Hil, 2 Ann, Between the 
pariſhes of Meſtbury and Coftion. 

5. Jobn Piſſey being legally ſettled in the pa- 
riſh of White Waltham, where he had lived two 
years with a woman who was reputed his wife, 


went with a certificate from hit Waltham, 


owning them as man and wife, into the pariſh of 
New Windſor, where they had fix children. Then 
the man dies ; and the woman ſwearing they had 
never been married, the juſtices adjudged the 
children to be baſtards, and ſettled in New 
Windſor, where they were born. Reeve moved 
to quaſh the order, becauſe the evidence of the 
mother ought not to be admitted, and becauſe 
the certificate was concluſive to the pariſh of 
White Waltham, to ſay they were not man and 
wife. For as no pariſh can refuſe a certificate- 
man, therefore whatever is the import of that 
certificate muſt be binding, orelſeit would be hard 

10 


Pooꝛ. 


to get rid of ſuch people. Yorke contra. It is 
a rule, that baſtards are ſettled where born; and 
I believe it will not be pretended, that the baſ- 
tard of a certificate-man, can be ſent back with 
him. But the only queſtion will be, whether 
the legitimacy of the marriage could come in 
queſtion at the ſeſſions ? As to the exception about 
the mothers evidence, I take it not to be mate- 
rial in this court, what evidence the ſeſſions went 
upon. If the juſtices give an inſufficient reaſon 
for their adjudication, yet that is no ground to 
quaſh the order, 'Their adjudication, that ſuch a 
place 1s the place of the laſt legal ſettlement, 1s 
concluſive to this court, though they ſhew in the 
face of the order an act which in law will not 

ain a ſettlement ; for they and they only, are 
judges of the fact, and this court only declares 
the law ariſing from that fact. If a jury finds 
not only the fact, but the evidence of it; yet 
you put the evidence out of the caſe, without de- 
termining whether it be ſufficient or not, and ad- 
judge upon the fact only. The mother's evidence 
is good; for ſhe is a ſtranger guoad the parith, 
Salk. 478. As to the certificate, that cannot 
enure by eſtoppel as a deed, The ſeſſions are 
guafi a jury, and not bound by eſtoppels. 4 Co. 
53. 5. Salk. 276. Adjournatur ; and the laſt 
day of the term the chief juſtice delivered the 


opinion of the court, Chief Juſtice: We are all 


of opinion, that the certificate is concluſive to the 
pariſh of White Waltham, and they are not to 
be admitted to diſpute the validity of the mar- 
riage, and therefore the fix children being ac» 
tually chargeable to New Windſor, mult be ſent 
back. to White Waltham. There is na doubt but 
the baſtard of a certificate-man is ſettled in tl. e 
place of his birth; for he is not ſuch an iſſue as 
will follow the ſettlement of his father or mother, 

neither 
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neither is he bi; or her child within the intention 
of the ſtatute, ſo as to be ſent back with the 
Parent. Stra. 186, Tria. 5 Geo. 1. Between the 
pariſhes of New Wind/or and White Waltham. 

Baſtard ofa 6. Ihe caſe of New Vinaſor and Whize Wal- 

ceriificate= tham [the preceedipg caſe} turning chiefly on 

ou 's the certificate being concluſive to the pariſh 

here born, Which gave it, and certified two perſons as man 
and wife; it now came under debate again, and 
was determined, that the baſtard of a certificate 
perſon is ſettled where born, and is not a child 
to be ſent back, within the meaning of the ſtatute, 
Siren. 1168. Frin. 15 Geo. 2. Between the 
pariſhes of Lydlyach and Hilton, 


Of the Settlement of Legitimate 
| children. 


Birth only . Juſtices make an order to ſend an infant 
gives ſattle- from the pariſh of R. to the pariſh of St. Giles; 
eee becauſe it appears, that though the father was laſt 
_ <=. fertled at R. yet the child was born at St. Giles's 
the father's This order was confirmed at the ſeſſions, but now 
ſet:Jement is Quaſhed ; for the place of the ſettlement of the 
not Known. child is with the father, and not the place whete 
the child was born; but if it cannot appear 
where the father was ſettled, the place of its 
birth ſhall be the place of ſettlement. S Ca. 
— 1. 18. Queen againſt the pariſh of dt. 

Giles's, | | 
Children 2. Upon a ſpecial order it was ſtated, that 
ery rang William Cheflerman was born in St. Giles's and 
is not let led, put an apprentice to Ever/ly Blackwater, where he 
may be ſent ſerved two years, till the maſter failed; that then 
to his ſettle- he returned to St. Giles's, where he lived four 
28 mot years, married a wife by whom he had two chil- 
5 2 81 dren, and died; and that during the laſt four 
| years 
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years he never lived in Everſly Blackwater ; but 

as to the children the court were divided; the 

Chief Juſtice and Powys juſtice inclining, that 

they having never been removed during the life 

of the father, they were ſettled in St. Grles's, 

the place of their birth. But Eyre and Forte/cue 

juſtices, thought the ſettlement to be in Every 

Blackwater, and that ſince during the life of the 
father they might have been ſent thither, his 

death would not vary the caſe. Adjournatur ; 

and this term it was debated again, and the 

Chief Juſtice changed his opinion, holding now 

that the ſettlement of the children was in Ever- 

ey Blackwater, and that the death of the father 

would not hinder their being ſent thither. Powys 

likewiſe came over; ſo that there were three of 

that opinion againſt Raymond juſtice, who thought 

that this caſe muſt often have happened, if chil- 

dren could be thus ſent after the death of the fa- 

ther. They ſaid the caſe of ſettling baſtards and 

vagrants at the place of their birth was ex nece/- 

fitate, but here was none. The order for ſend- 

ing the children to Everly Blackwater was con- 

firmed. Stra. 5 80. Hil, 10 Geo, i. Between 

the pariſhes of St, Giles's in Reading, and Ewerſly 

Blackwater in Berks. | 

3. Upon appeal from an order of juſtices for r, @n 

the removal of Robert Baker, Elizabeth his wife, grown up 

and Thomas their ſon under ſeven years, from removes 


8 the pariſh of Weftwoodhey, to the pariſh of Faf- with his ſa- 
I gs the ons nr al era for he 
the opinion of the court. That forty years ſince, ly, be gains 
t Thomas Baker, the father of this Robert, was a newſe:tle- 
d ſeized in fee of a freehold eſtate in the pariſh of _ = 
* Hampſtead Marſhal in the county of Berks, where _ 1 
* he lived till the year 1697, and had this ſon Ro- ther after- 
* | bert, who was at that time eight years old, That wares re- 
| - 


in 1697, the fatter and all his family removed moves and 
leaves him 
a behind, 1 gains no ſettiement in this laſt place. 
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to Chevely, where he rented a tenement of 290. 
per ann. for two years. That in 1699, he 


purchaſed a copyhold eſtate of 11 J. per ann. in 


the pariſh of Veſtauoodbey, whither he removed 
with his ſon and ſervants, and ſerved church- 
warden and other pariſh offices; and paid taxes, 


till 1716, when he purchaſed a cottage of 1/. 125. 


6 d. per ann. in Eaflwwoodhey, and went and 
lived upon it till his death; but they ſtate it ſpe- 
cially, that Robert the ſon ſtaid behind in Neg. 
«voodhey, where he married a wife, and has work- 


_ ed ever ſince on his own account, and that he 


is thirty years old. Upon the whole, the ſeſſions 
confirm the order of the two juſtices, for his ſet- 
tlement at Eaftwordbey. Strange moved to quaſh 
the order of ſeſſions, for that the ſettlement of 
Robert the ſon is either at Hampſtead Marſhal, 
where he was born and where he lived till eight 
years old; Sali 470, or if it ſhould be carried 
ſo far, as that he had gained a new ſettlement 
with the father, by removing with him as part 
of his family, according to the caſe of Cumner v. 
Milton, Salk.g 28 yet that can m_ him no far- 
ther than Weftwoodhey, which is the laſt place 
to which he accompanied his father ; but let the 
ſettlement be in either, it is not material now, 
the only queſtion being, whether here is any ſet- 
tlement in Faftwoodhey, for which there is no 
colour. Mr. Strede, on the other fide, inſiſted, 
that let the ſon be of what ape he will, he ſhall 
follow the ſettlement of the father, till he gains 
one by his own acquiſition ; and it appearing. he 
had never done any thing to gain a ſettlement by 
act of his own, either in Hampftead Marſhal, 
Chevely, or Wefiwoodbey, then he muſt follow 
the ſettlement of the father as well in Eaffavcod- 
hey as in amy of the reſt. Chief Juſtice: The 
queſliop is not where this man and his family 

| 1 | are 


_ 
are ſettled, but whether there appears a ſettlement 
of him in Eaftwwoodbey, If he had gone thither 
with his father as part of his family, poflibly it 
might have been a ſettlement for him there, but 
by ſtaying behind he was divided from his father; 
and therefore there is no colour to make it a ſet- 
tlement in £afwoedbey, I think his ſettlement is 
in Weftwoodbey, which was the laſt place where 
he lived, as part of his father's family. To which 
Powys juſtice agreed. And by Eyre juſtice: He 
is ſettled at Veſtavood bey, and it is not material 
how that ſettlement was acquired, whether b 
his own act, or the act of his father, Suppoſe 
a maſter have two farms in two pariſhes, and he 
removes during the year, and leaves the ſervant + 
behind to take care of the farm ; ſhall the maſ- 
ter's gaining a new ſettlement transfer the ſettle- 
ment which the ſervant gains by his ſervices ? 
Certainly it ſhall not. To which Forteſcue juſ- 
tice agreed, and the order was quaſhed, Stran. 
438. Trin. 7 Geo. 1. Between the pariſhes of 
Eaftwoodhey in Hampſhire and Weſtwwoodbey in 
Berkfbire. | 
{; 4. Upon an order of ſeſſions the caſe was ſpe- If a fon 
cially ſtated; on a removal of Edmund Williams doch nor 5 
and Amy his wife, and Edmund, Solomon and Amy move witch 
their children, from St, Michael's to St. Matthews; his father, 


) that Edmund Williams the elder, the father of be gains no 
7 Edmund Williams removed, was ſettled at Si- {eflementin | 
1 ton Mallet, and afterwards removed to Bruton, his 32 5 
N where he continued twenty years, and had EA. lived in. 

e mund his ſon born there, whom he bred up in 

y his own trade till nineteen years old; when he 

}, left his father, and came to Norwich and married, 

W and had three children, That fince the birth of 

1 the children, old Edmund, the grandfather, gained 

ne a ſettlement in p/wich, to which the two juſ- 

ly tices removed the family. But the ſeſſions being 

re of opinion, their ſettlement was not at Iich, 


diſcharged 
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diſch: the order. And by the court: The 
order of the ſeſſions is right. For there is no colour 
to ſay the ſon and his family were ſettled at 1 
wich, where they never were; and this is exact- 


| | ly the ſame caſe as that of Eaftwoodhey and 
Where * | Cant 4 

order "5g Weftwwoodbey [the preceeding caſe. ] But then an 

made at an exception was taken to the order of ſeflions, 


N that it is ſaid to be made at a ſeſſions held by ad- 
1 journment ſuch a day; and does not ſhew that 
the ſeflions the ſeſſions commenced within the time preſcribed 
beganin by the act, It ſhould have been ad /efionem in- 
time. choatam ſuch a day, and held by adjournment 
after. And for this fault the order of ſeflions 
was quaſhed, 25 ; 
If mother 5. A man ſettled in St. Catherine's, -married, 
gains a ſet- and had fix children born there, and died. After 


le ſter p; ' 1 
eee, his death the widow goes into the pariſh of St. 


death, chil- George, with her fix children, and rents a houſe 


dren ſhall Of 12 J. a year and lives in it with her children 
follow it. four months, The ſingle queſtion was, whether 
the children ſhould be ſettled where their father 

was laft ſettled, or have a ſettlement with the 

mother in the pariſh of St. George? and the 

whole court were of opinion, that the fix chil- 

dren were ſettled in the pariſh of St. George, 

where the mother's laſt ſettlement was. And by 

. Parker chief juſtice : There is no diſtinction be- 

tween the ſettlement of children with the father 

or mother; for they are as much her's as the 

- Father's, and nature obliges her, as much as the 
father, to provide for them; ſodoth the law; and 

. every argument that holds for their ſettlement 

with the father, holds as to their ſettlement with 

the mother. The reaſon why children ſhall not 
gain a ſettlement, where the widow gains a ſet- 
| 5 8 5 only by intermarriage, is, becauſe it is 
then not her family, but her Pufband's and ſhe 
cannot give the children any ſuſtenance without 

| the huſbar,d's leave. But in this caſe, fince ſhe 
1 TR N is 


"+ 


rr 
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is equally puniſhable with her huſband for deſert - 
ing her children, and therefore could not leave 
them behind her, they muſt gain a ſettlement 
with her, Telqy 254. Seff. Ca wel. 1. Ca. 
69. Mich. 1 Gee. 1, Between the pariſhes 
of St. George and St, Catherine in Southwark. — . 
6. Two juſlices of the peace of the county of 9 
Northampton by their order dated the 19th of | 
March 12 Geo. 1, 1725, removed Elia. Bun- : 
cher a poor perſon from the pariſh of Pau//pury, - 
to the townſhip of Woodend, as the place of her 
laſt legal ſettlemengz which order was delivers A child may 
ed into the genera quarter ſeſſions, held for the gain a new 
county of Northampton, 1gth of April 1726. 3 
by the two juſtices z at which ſeſſions the inha - mother after 
bitants of Meodend, appealed againſt the ſaid or- the father's 
der; after hearing which appeal the ſefiong death. 
ſtared the fat ſpecially, wiz. that it appeared x 
thaz court, that Fob Buncher rented an houſe 
and ſome clofes at Y/oodend, about 301. per am. 
and inhabited the ſaid houſe for ſeveral years, 
and died inſolvent, and left a widow and one 
daughter, whoſe name is Eliz. Buncher, The 
widow ſoon after removed into Pas/ſpury, into 
a meſſuage or tenement of about 407. per a 
value, and ſome lands about 10/. per annum, that 
was her own eſtate for life, both houſe and land 
being copyhold, and took her ſaid daughter 
with her, then about the age of fourteen years; 
and the daughter lived with her mother at Paul/- 
Fury above two years in the ſaid meſſuage or te- 
nement, but the mother let the ſaid land to a 
tenant; whereupon the court is of opinion, hae 
the ſaid Elia. Buncher is ſettled at Woodend, the 
place of her father's ſettlement, and not at Pn 
fury, where ſhe lived with her ſaid mother as 
aforeſaid; and therefore do confirm the order 
above recited for ſending her to Woodend. An 
theſe orders being removed into the yu 
en 
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dif the order. And by the court: The 
order of the ſeffions is right. For there is no colour 
to ſay the ſon and his family were ſettled at 7p/- 
| wa where they never ire = this 4 exact - 
Where an 1y the ſame caſe as that of Eafiwoodhey and 
order "6 Weſtwoodhey [the preceeding caſe. ] But then an 
made at an exception was taken to the order of ſeſſions, 
acjournes that it is ſaid to be made at a ſeſſions held by ad- 
muſt appear Journment ſuch a day; and does not ſhew that 
the ſeflions the ſeſſions commenced within the time preſcribed 
began in by the act, It ſhould have been ad /efionem in- 
_ choatam ſuch a day, and held by adjournment 
after. And for this fault the order of ſeſſions 
was quaſhed. £3) ; 

If mother 5. A man ſettled in St. Catherine's, -married, 
gains a ſet - and had fix children born there, and died. After 
tlementaſter hig death the widow goes into the pariſh of St. 
the father's G . . : 
death, chit. George, With her fix children, and rents a houſe 
dren hal! of 12 J. a year and lives in it with her children 
follow it. four months, The ſingle queſtion was, whether 
the children ſhould be ſettled where their father 
was laft ſettled, or have a ſettlement with the 
mother in the pariſh of St. George? and the 
whole court were of opinion, that the fix chil- 
dren were ſettled in the pariſh of St. George, 

where the mother's laſt ſettlement was. And 
' . Parker chief juſtice : There is no diſtinction be- 
tween the ſettlement of children with the father 
or mother; for they are as much her's as the 
- Father's, and nature obliges her, as much as the 
father, to provide for them; ſo doth the law; and 
. every argument that holds for their ſettlement 
with the father, holds as to their ſettlement with 
the mother. The reaſon why children ſhall not 
4 gain a ſettlement, where the widow gains a ſet- 
tlement only by intermarriage, is, becauſe it is 
| then not her family, but her futband's : and ſhe 
annot give the children any ſuſtenance without 
the huſbar.d's leave. But in this caſe, fince ſhe 


15 
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3 equally puniſhable with her huſband for deſert- 
ing her children, and therefore could not leave 
them behind her, they muſt gain a ſettlement. 


with her. Toley 254. Seff. Ca wel, 1. Ca. 


69. Mich, 1 Ges. 1. Between the pariſhes 
of St. George and St. Catherine in Soathwark.. 


6. 'I'wo.juſtices of the peace of the county of 


Northampton. by their order dated the 19th of 
March 12, Geo. 1. 1725, removed Eliz, Bun- 
cher a poor perſon from the pariſh of Paul/pury, 


to the townſhip'of Woodend, as the place of her 
laſt legal ſettleme 


ed into the gener@ quarter ſeſſions, held for the 
county of Northampton, 19th of April 1726. 


which order was delivers A child may 


in a new 
ettlement 


by the two juſtices z at which ſeſſions the inha - mother after 
bitants of Woodend, appealed againſt the ſaid or- the father's - 


der; aſter hearing which appeal the ſeffiong death. 


ſtared the ſact ſpecially, wiz. that it appeared to 
thaz court, that Jobs Buncher rented an houſe 
and ſome eloſes at Neodend, about 30/1. per am. 
and inhabited the ſaid houſe for ſeveral years, 
and died inſolvent, and left a widow and one 
daughter, whoſe name is Eliz. Buncher. The 


a meſſuage or tenement of about 40s. per am 
value, and ſome lands about 10/. per annum, that 
was her own eſtate for life, both houſe and land 
being copyhold, and took her ſaid daughter 
with her, then about the age of fourteen years; 
and the daughter lived with her mother at Paul/+ 


Pury above two years in the ſaid meſſuage or te- 


nement, but the mother let the ſaid land to a 


tenant; whereupon the court is of opinion, that - 
the ſaid Elia. Bunc her is ſettled at Woedend, the 


place of her father's ſettlement, and not at Pans 

fury, where ſhe lived with her ſaid mother as 

aforeſaid; and therefore do confirm the order 

above recited for ſending her to Woodend. An 

theſe orders being removed into the uh 
n 


( 


widow (ſoon after removed into Pau/ſpury, into 


118 


002, 


Bench by certiorari, Mr. Reeve moved lafl term to 
quaſh them, becauſe it appeared by the fact ſta- 
ted, the laſt Jegal ſettlement of Elix. Buncher 
was at Paulſpury; becaufe the mother being a 
widow, having gained a new ſettlement after her 
huſband's death, the daughter gained a ſetclement 


alſo as part of her family, 


And there is no dif- 


ference between a father's gaining a ſettlement 
and the mother's in ſuch a caſe as this; for the 
mother is obliged to provide for her children 
after her huſband's death, as the father was when 
living: and ſhe could not leave this daughter 


behind her, neither could 


e removed from 
her. But if after the huſband's death ſhe had mar- 


ried a man ſettled in another pariſh, though her 
children by her former huſband muſt have gone 
with her for nurture, yet they would have been 
no part of her ſecond huſband's family, and there- 
fore would have gained no ſettlement thereby, 
in the pariſh where the father-in-law was ſettled, 
And for this he cited the caſe of the inhabitants 


of St, Catherine and St. George, [the preceeding 
caſe}, as a caſe expreſsly in point; and ſuch order 


as theſe were quaſhed, Mich. 1 Geo. 1. 1714. 
for the reaſons by him before alledged. Bot 
Mr, Chauncy for the inhabitants of Paul/pury ſaid, 


the difference was between a ſettlement 
by the father, and a ſettlement gained 


. | 


y the 


mother. In the firſt caſe it had been adjudged, 
the ſettlement of the father gained his children 


a ſettlement; though Holt at firſt doubted of 
that, 2 Salk. 528. between the inhabitants of 


Camner and Milton. But there was not the 
ſame reaſon as to the mother's ſettlement, be- 
cauſe the mother was not obliged to take care 
of the children, The court ordered the copy 


- of the orders in this caſe, and of the caſe of St. 


Catherine's and St. Georpe's that was cited, to 


be delivered to them, and that it ſhould be ſlir- 


red 


r 


Poox. | 

red again this term. And upon reading the 
orders relating to St. Catherine's and St. George's 
cited by Mr. Reeve, they were thus Two juſ- 
tices of the peace of Surry, by their order dated 
the 25th of January 1713, removed Lydia, Ell. 
zabeth, Ann, Catherine, James and | Samuel 
Cloyd, from the pariſh of St. George Southwark 
in Curry, to the pariſh of St. Catherine's, near 
the Tower in Middleſex, as the place of their 
laſt legal ſettlement; and upon an appeal to 
the quarter ſeſſions of Surry, held at Ryegate 6 
April 1714, they made a ſpecial order, wiz. re- 
citing the order of the two juſtices ; now upon 
examination, of witneſſes upon oath, it appears 
to this court, that the ſaid Lydia Cloyd, aged ſix- 
teen years, Elizaberh-Clozd, aged fourteen years, 
Ann Cloyd, aged ten years, Catherme Cloyd, aged 
eight years, Janes Cloyde, aged four years, and 
Samuel Cloyd, aged three years, were the ſons and 
daughters of Jobs Cloyd and Lydia Cloyd, which 
ſaid John Cloyd the father, at the time of his 
death, was legally ſettled in the ſaid pariſh of 
St. Catherine, and there died, and that none of 
the ſaid children have by any act of their own 
gained any ſettlement diſtin from the ſettlement 
of their father; but that aſter his death Lydia 
the widow, and the ſaid fix children, went to 
dwell at the ſaid pariſh of St. George Southwark, 
where ſhe took a houſe of 12 J. per annum, and 
lived in the ſame above four months and paid 
the Queen's tax, but never paid any rent to ber 
landlord : now upon hearing, &c. this court is 
of opinion, that the ſaid fix children, not having 
gained any ſettlement themſelves, are ſettled at 
the ſaid pariſh of St, Catrherize, where their fa- 
ther John Cloyd now deceaſed had his laſt le 
ſettlement ; and gained no ſettlement by livin 
in the ſaid houſe with their mother, and diſmi 
the appeal, and confirmed the ore er of the two 

. juſtices, 
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juſtiees. And theſe orders, being removed into 
the King's Beneh by certiorari, were quaſhed, 
Mich. 1, Geo 1> for the reaſons alledged by 
Mr. \Reeve. And therefore, February the 13th, 
1726, upon the authority of that precedent the 
court quaſhed the orders in the preſent caſe, ad- 
judging the place of Elizabeth Buncher's laſt legal 
ſettlement to be at Paulſpury. Lord Raym. 1473. 
Hil. 13. Geo 1. The inhabitants of Weoodend in 
the pariſh of. Blakeſy in the county of Northampton, 
againſt the inhabitants Pax//pury in that county. 
Mother's 7. Upon a motion to-quaſhian order of two 
ſettlement, juſtices, it was reſolved by Mr. juſtice Eyre and 
; _ 5 Mr. Juſtice Forte/exe, that where the father be- 
none, de- ing & foreigner had no ſettlement, the children 
ſcends to the ſhould have the benefit of the mother's ſettlement; 
children. for that ber right ſhould deſcend to them, and 

they ſhould not he ſent to the place of their birth. 

Sg. Ca. wel. 2. 113. Trizs 9 Geo. 1. The 

King againſt the Babe of « PauPs Shad- 


awell, 
Of Settlement by Marriage, 


Wi'e a I. 4 in this caſe, that a wiſe is to be 
herbſbuand's ſent to ber huſband's ſettlement, though ſhe ne- 


ſettlement, 


omen» var lived with him there. Note; the order was, 


lived with Whereas A. Was horn in ſuck a riſh, we do 
kim there. therefore adjodge him to be laſt legally ſettled 
there; By Mr. Juſtice Eyre held well; birth be- 
ing a good foundation of ſettlement, and we are 
not to imagine caſes (as that his father or he 
might do ſome act to gain a ſettlement el ſewhere) 
to make it ill. Sef Ca. vol. 1. Ca. 105. The 
King againff the pariſh of Pinceborton, Oxford. 
2. A woman having gained a ſettlement mar- 
ts rae ries a foreigner. Queſtion, whether ſhe ſha]l not 
man withoue ſo far partake of the circumſtances of her huſ- 
a ſcttlement, does not loſe her own on his deaths 


band, 


E's a 6 * 
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band, as to loſe, her former ſettlement ; for if 
ſhe does not partake of the fate of her huſband, 
it will cauſe a divorce. The court ſeemed 
to think that the ſettlement is revived, being 
only in ſuſpence during the life of the huſband. 
Note; the Chief Juſtice ſaid in this caſe, That if 
a woman having a ſettlement marries a man that 
has none, if the huſband dies, ſhe muſt be ſent 
to her laſt legal ſettlement before marriage. It 
was urged by Serjeant Darnell, that as her huſ- 
band was not removable from the place where he 
was, that ſhe was ſettled at the place where ſhe 
laſt was forty days. But by the Chief Juſtice s 
Where a perſon ſtays forty days in a place, where 
they have a right not to be removed, that gains 
a ſettlement; otherwiſe, where they only ſtay in 
a place becauſe they do not not know where to re- 
move them. _ Chief-Juſtice ſaid in this caſe, That 
he did not know that a foreigner had a right to 
be maintained in any place to which he came, 
but that they might let him ſtarve, Adjudged in 
Hil. 3 Geo. 1. 'That ſhe ſhould be ſent to her 
ſettlement gained before marriage, though the 
order was affirmed as to her; but this order ſend- 
ing a child above ſeven years old from St, Giles's, 
which was the place of her birth, to St. Marga- 
ret's with the mother, which was her laſt legal 
ſettlement before marriage, was quaſhed as to 
the child. Se. Ca. vol. 1. 97. Eaft. 2 Geo. 1. 
Between the pariſhes of St. Giles and St. Marga- 
ret's Weſtminſter, by = 

3. It was ſtated, that a ſingle woman ſettled A woman's 
at C. was married to a man who is ſince dead, ſettlement 
but his, ſettlement did not appear: and by the Þ*fore marti 
court; Her ſettlement before marriage ſtands, r eg. 


Stran. 68 3. Hil. 12 Geo, 1. Between the pa- N 
riſhes of M ebam and Chidding ſtone. ſettlement { 


+l. 4. Order 
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O, zer to 4. Order of removal, reciting that the wiſe of 


remove 2 BB. who is now living, and C. his child, had 


married wo- intruded, Ec. and were likely &c. and that the 


i od, . . . 
3 place of ſettlement of the wife and child was in 


pears ſhe is St, Michael, they are therefore removed thither. 


ſent from her It was moved to quaſh the order, becauſe it did 


huſband. not appear, the huſband was at the time of the 
removal in the pariſh of St. Michael, ſo that it 
may be they ſent the wife away from the huſband. 
But by the court; We cannot intend he was not: 
if he was in the pariſh from which ſhe was ſent, 
that indeed would vitiate the order; but as nei- 


ther of theſe facts appear againſt the order, to 


-— . fatisfy us that it is bad, we are not to preſume 
it to be ſo, and therefore it muſt be confirmed. 
Stra. 544, Hil. 9 Geo. 1. Between the pariſhes 
of St, Michael in Bath, and Nunny in the county 
of Somerſet. | 
cettlement F. The defendants were indicted at the ſeſſions 
is goed, tho! in Eſſex, and the charge alledged againſt them in 
the marriage the indictment was, that they being overſeers of 
be precured the poor in the pariſh of 4. and there being one 
by traud. B. a poor lame infirm woman within the ſaid 
pariſh, they had given a ſmall ſum of money to 
a poor man of the pariſh of C. to marry this B. 
and ſo by thiscontrivance, had conſpired to ſettle g. 
in the pariſh of C. the ſettlement of her huſband. 
Mr. Serjeant Baines moved to quaſh this indict- 
ment, becauſe there was nothing eriminal alled- 


tion, and marrying her, was a good aft, and not 


that if this was a conſpiracy iv the defendants, 
it was not within the juriſdiction of the ſeſſions. 
Mr. Serjeant Comyns, on the other fide : A baſe 
contrivance to act to the prejudice. of another is 
criminal. A conſpiracy is indiQtable, though no 


a conſpiracy to put a charge upon a ſingle perſon, 
i it 


ged therein. The giving a poor woman a por- 


puniſhable as a crime. Secondly, he inſiſted, 


act be done in purſuance of it. If this had been 


t 
5 
, 
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it had been indictable ; much more ſo where the 


conſpiracy is to put a . upon à whole pa- 
riſh, as in this caſe the defendants have done; 


and inſiſted that the ſeſions had à juriſdiction in 


offences of this nature, by ſtatute. Chief Juſtice: 
Indictments for conſpiracies are not allowed to be 
quaſhed, where the thing that is conſpired is in 


it's own nature criminal. But where it plainly 


appears by the inditment, that the act which was 
done to the prejudice of another was a lawful 
act, the court hath a diſcretionary power to 
quaſh, If it be doubtfal whether the act done 
be criminal or not, yet if it be done with an ill 
intent or deſign, we will not quaſh the indict- 


ment. I am of opinion, the indiment in this 


caſe ought not to be quaſhed ; but the defendants 
muſt be left to demur or plead to it, as they 


thinſt fit; to which Mr. Jukice Powis agreed. 


Mr. Juſtice Forteſtue: It miſt be governed by 
the courſe of the court in fuch An as theſe ; 


and I never knew any indictment for ſo high an 


offence as conſpiracy, quaſhed upon motion; 
though the act was lawful, which is conſpired, 


yet if the end of it be unlawful, it is conſpiracy 


and indictable. He ſeemed to think the ſeſſions 
had a juriſdiction in inditments of this kind; and 
ſaid the commiſſion, of the juſtices did give them 
a juriſdiction. Mr. Juſtice Raymond Qualhing 
is an act of favour, and wherever the crime 
charged is of an high nature, the court baviog a 
diſcretionary power, will not quaſh, but put the 
defendant to demur, or plead as he can. And 


by all the court; the motion to quaſh the indict- 
ment was denied. Afterwards, in Trinity term 


following, the defendant demurred to this iudict- 
ment, and had judgment; becauſe it was held nat 
an indictable offence. Se. Ca, vol. 1. 265. 


Mich. 11 Geo, 1. The King againſt Edwards 
and others. : 


M2 6. A 


as 


1 
1 


— a 
— 
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— pars oft 6. A ſingle woman of Szualey, big with child 
| e Agar of of a baſtard, was ſent back to Studley ; Parkins, 
pariſh ofi- Overſeer of Studley, threatened, with all the ſeve. 

' cers, for for- rity of the law, to force her to marry a ſtranger 

cing a mar- of another pariſh, againſt both his and her conſent, 

9 he giving five guineas to the huſband, and keep- 

ing him in liquor. Szf7. Ca. vol. 1. 176. Hil, 

6 Geo, 2, The King againſt Parkins overſeer 
of Studley, | 
7. A woman, without conſent of parent or 
guardian, married a minor, ſince the marriage» 
act; no ſettlement is gained by ſuch ax 
2. Bur. Seit. Ca, 486. Mich. 33 Geo 2. See 
this caſe at large in vol 3. page 576. of The law 
1 a juſtice of peace and pariſh officer, &c. By 
Lord Dudley and Ward, and Cunningham. 
8. A certificate-man married a ſecond wife 
during the life of his firſt: the pariſh who gave 
this certificate, acknowledging the ſecond. wife, 
are not only obliged to maintain. the firſt, but 
alſo the ſecond wife and their children by him. 
1 Bur. Sett. Ca. 253. 2 Stran. 1233. 2 Se. 
Ca. No. 206. S. C. See this caſe at large, in 
vol. 3. page 577. of The law of a juſtice of 
peace and pariſh officer, &c. By Lord Viſcount 
Dudley and Ward, and Cunningham. _ 


Of the Settlement by Service. 


Servant 1. The order was ſpecially ſtated for the judg- 
marrying in ment of the court. J. S. being an unmarried 
= _— perſon, and having no child or children, ſer- 
3 ved A. B. from March 1725, to March 1726, 
tlement. and in September intermediate he married, and 
ſerved out his year, The queſtion was, if this 
was a good ſervice to intitle him to a ſettlement ? 
The court held it was good, and to be unmarried 
at the time of the hiring is the only thing neceſ- 
ſary, in order to get a. ſeitlement by the —_ 
N | an 
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was hired as a fervant to live at Ridgrwick, for ral Wrings 


that this is as inconvenient, for by gainiag a 
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and that the ſervice is not difſolved by the mar · | 
riage. Another exception was taken: it is ſaid 
in the order be war laſt legally fettled ; but this 
way, not allowed; and the order of removal was 
quaſhed, Sf. Ca. vol. 1. 121. Mith 1 Gro. 
2. -The King again the inhabitants of Suttow 
upon Trent.  - Ni demi? 
2. It appeared by a ſpecral order, that one Two feve- | 


half a year, and after that was hired again to live fer _ 4s 
there for another half year, with the ſame perſon ; e fh 
and thereupon ſerved a year in one continued year, not 
intire ſervice, but by ſeveral hirings: Sir Pries ſufficient to 
King urged, that here was a ſervice for a year, bein a ſertle- 
and a hiring for a year, though by ſeveral con- 
tracts; and that the hiring need not be by one 
intire contract, and that ſo it had been held; 

and he cited a caſe where H. took a tenement 

of 5 J. a year, and alſo another tenement of 

5 J. a year, and occupied both ; and this was 
held to be a renting of a tenement of 10 J. per 
annum. And by the court. It ought to be 

one intire contract, and one intire ſervice; the 

one is required by the ſtatute, as well as the other, 

If a ſervice and ſeveral contracts ſhall gain a 
ſoetlement, one that ſerves by the month, by the 
week or by the day, may, if he continues a 
year, gain a ſettlement z one may hire by the day 

for charity ; but there is danger of being charge- 

able in biring ſuch a perſon by the year: for 
ſuch a term as a year, it is not ſuppoſed a maſter 
would hire one, unleſs able of body, and fo a 
perſon not likely to become . chargeable. Alſo 

the chief juſtice obſerved, that by the ſtatute of 
Elix. the retainder of ſervants was for a year; that 
fiatute 14 Car. 2. requires forty days ſtay, and 


ſettlement in forty days, ſervants grew inſolent; 
and that theſe 1 os ws 3 & 4 Will. 346. 
3 11. 


Several hi- 
rings and 

ſervices for 
11 months 
give no ſet» 
tlement, - 


. "Pooz 

It. and 8 & Vill. 3. c. 30..do but turn the 
forty days ſervice into a year's ſervice, and the 
hiring to be a retainer for a year, according to 
the ſtatute of Elix. Salt. 535. Mich. 9 Ann. 
Between the inhabitants of the pariſh of Dunsfold 
and Ridgwick, I X "8 

3. Upon a ſpecial order the caſe was ſtated, 
that about five years ſince, one Jobn Evans was 
hired into the pariſh of Haughton, from Aſb Wed. 
ne/day to Chriſtmas : that at Chriſtmas he went 
home to his father, who lived in another pariſh, 


- took his clothes with him, and ſtaid a week. 


That then he returned to Haughton, and hired 
himſelf to, and ſerved the ſame maſter eleven 
months, 'Then he went home again to his fa- 


ther ſor a week, and returned, and was hired 


and ſerved the ſame maſter other eleven months, 
'That then, by agreement between the maſter and 
him, and to avoid a ſettlement in Haughton, he 
went home to his father for a week, and after. 
wards ſerved the ſame maſter for five weeks. 
And there being ſo many hirings and ſervices, 
the juſtices adjudge the ſettlement in Haughton, 
Denton, Reeve and Foley, moved to quaſh this 
order, there being no actual hiring and ſervice 
for a year, both which the ſtatute of 3 & 4 
Will. & Mary, . 11. requires, Mich, 9 Ann. 
Paroch. Rudauic ie v. Danfold, Salk. 535, (the 


preceding caſe}. There was a hiring for a quarter 


of a year, and afterwards for half, and then for 
another half year, and a ſervice for all : but this 
was held to be no ſettlement, Hil. 10 Vill. z. 
Paroch. Overton v. Steventon, there was a hiring 
and ſervice, then a hiring for a whole year, 
and a ſervice for half; and this was held. to 
be a hiring and ſervice far a year, and the 
ſettlement in that pariſh, So Paſth. 1 Geo, 1. 
B. R. Rex v. Inhabitantes de Brightwwell in 
Serks, there was an hiring and ſervice — 
+ x ce 


three weeks after Michaelmas 1712, to Mich. 
1713, then a hiring to the ſaid maſter for a 
year, and a ſervice for eleven months; and theſe 
two hirings and ſervices were held to gain the 
ſervant a ſettlement. Paſch. 1 Geo. 1. Pariſh of 
Pepperharrow againſt Trencham, a hiring and 
ſervice from che zd of Ofober to Michaelmas, 
and the ſervant, at the maſter's requeſt, ſtaid ſo 
long after as brought the year; but this was 
held no ſettlement. Mich. 12 Ann. Pariſh of 
Horſham againſt Shipley, there was a hiring 
from the 19th of Feb. to May-tide, from thence 
to Lady-day, then to May-tide: again, then to 


Lady-day, and then to the next May tide; but 


there being no contract for a year, the court held 
it no ſettlement. Hawkins contra: A ſervant, 
whilſt ſuch, is not removable by any act; when a 
man is hired for a year in one pariſh, and ſerves 
the laſt quarter with his maſter, who removes 
into another pariſh, yet the ſervant gains a ſettle- 
ment, as has been adjudped, notwithſtanding the 
act ſays, a hiring and ſervice for à year in any 
pariſh. Mich. 1 Geo. 1. Pariſh of St. George 
againſt St, Catherine, where the maſter removed 
at half a year's end, The ſtatute ſays, apprentices 
bound out by indenture ; and yet it has been ex- 
tended to thoſe bound out by deed-poll, So the 
ſtatute of Glowce/texg as to waſte, has been ex- 
tended beyond the letter, rather than it ſhould be 
evaded. In the preſent caſe it plainly appears, 
that this was a contrivance from the beginning, 
ro exempt this pariſh, by ſending him away at 
eleven months end, Foley: He needed not go 
away, to avoid that which he could not have 
gained by ſtaying, Chief Juſtice : This is plainly 
a deſign to ſave this pariſh, and I ſuppoſe all the 
pariſhioners have agreed never to hire any ſer- 
vant for a year. The ground of the ſtatute rela- 
ting to ſervants was, that a perſon who had 

| ſtrength 
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ſtrength of body enough to hire himſelf. out for 
a year, would, when that year is expired, be able 
to ſupport himſelf; and the ſame reaſon holds in 
the caſe of apprentices. I am afraid we cannot 
interpoſe in this caſe, but it is proper the legi- 
flature ſhould. Pratt Juſtice: We muſt take the 
law as it ftands, and follow former reſolutions ; 
for the ſeſſion have ever fince, for the moſt 
part, acted purſuant to thoſe reſolutions; and 


and if we ſhould do otherwiſe, it will introduce 


the utmoſt uncertainty and confuſion ; and little 
reſpect will be paid to our judgments, if we 
overthrow that one day, which we reſolved the 
day before, The ſtatute expreſsly requires a hi- 
ring and ſervice for a year, and it is admitted, that 
if there was but one hiring and ſervice for ele - 
ven months, that would give no ſettlement ; and 
why any ſubſequent hirings of the ſame nature 
ſhould gain him one, I cannot imagine, The 
reaſon of hiring ſervants at firſt for eleven months 
only is, becauſe the fervant may prove idle and 
good for nothing ; and the maſter, as a prudent 
man ought to do, avoids bringing a charge upon 
the pariſh, till he has had experience of the dili- 
gence and fidelity of his fervant ; and when he has 
had eleven months experience of his diligence and 
fidelity, then if he hires him a ſecond time, that 
is grounded upon his good ſervice during the for- 
mer hiring ; but fill the ſecond hiring muſt be as 
full, as if the firſt hiring were out of the caſe. 


And if the firſt hiring were out of the caſe, then 


the ſecond would ſtand in the ſame parity of rea- 
fon with what I mentioned before, a fingle hi- 
ring and ſervice for eleven months,” which it is 
agreed will give no ſettlement. If there was any 
fraud the juſtices would have examined into it. 
We cannot judge of the fact, but the law 8 
the fact. 1 Vent. 310. Demand and refuſal is 
evidence of a converſion. to a jury, but not to 


3 | the 


Pod. 
the court. 1 Roll, Abr. 523. . 10 Co. 56. Hob. 
187. 1 Yer. 401. 1 Sid. 127. Hutt 10. Salk. 
531. If that caſe of the pariſhes of Owerton and 
Steventon was open again, I ſhould not readily 
go into that opinion, The court took time to 


conſider of it, and at the end of the term they 


held, that as the law now ſtands, the ſeveral hi- 
rings and ſervices that were ſlated could give no 
ſettlement. They ſaid it would be dangerous to 
depart from the words of the ſtatute, and if they 
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once did, they ſhould never know where to ſtop. 


Wnerefore the order was quaſhed. Stran. 85. 
Hil. 4 Geo. 1. The King againſt che inhabitants 
of Haughton. 


4. Order of two juſtices for removing a poor A poor per- 
perſon from South Cerney to Colteſbourn in ( lou: ſon hired the 
cefter/hire ; on appeal, the ſeſſions diſcharged that Wedneſday 


order; and ſlated the caſe ſpecially, That at North _—_ — 
Leach are annually held two mops or meetings for ſerve to Mi- 


to 


the hiring of ſervants, the one on the Wedne/day chael mas 
before Michaelmas, the other on the Wedneſday following. no 


after; that the pauper was hired the Wedne/day af- 
ter Michaelmas, to the pariſh of Coltsbourn, to ſerue 
to the Michaelmas following ; which he did ac- 
cordingly, and received his wages. Mr, Stew 

moved to ſet afide the order of ſeſſions, 88 


upon the caſe ſpecially ſtated, a ſufficient ſettle- 


ment appeared; the perſon being hired according 
to the courſe and cuſtom of the country, as the 
uſual times for hiring ſervants for the year fol- 
lowing ; ſaid, he only contended for it on the 
cuſtom of the country ; but it was ruled by the 
court, that this is no ſettlement upon the face of 
it ; there muſt be a hiring for a year, and that 
cannot be diſpenſed with, and refuſed.even a rule 
to ſhew cauſe, Se. Ca. vol. 1. 156. Eaft. 5 
Geo, 2. The King again/t the inhabitants of 
South Cerney | 5» 


* 
* 


5. In 


ſettlements. 
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There muſt $: In 1715, Michaelmas-day happened to be of 
wn a , 2 Thurſday. A man was hired upon the Saturday 
Gee eren, following, to ſerve from the ſaid Thurſday after 
for a year to Michaelmas-day, to Michaelma- following. All 
gain a ſettle this was ſtated for the opinion of the court. And 
ment. the firſt queſtion was, whether there was a com- 
pleat hiring for a year? for if the word ſaid be re- 
jected, then there was a week ? but if you keep 
it in and refer it to Michaelmas-day, then by re- 
jecting the words after Michaelmas day, it will 
ftand as a hiring from one Mickaelmas to another. 
And Eyre Juſtice thought it might well be ſo. 
But the reſt of the juſtices contra; for it would 
be to make it nonſenſe, in contrꝭcting to ſerve 
for a time paſt ;- whereas if the word aid be re- 
jected, the reſt is natural enough. Tbe other 
queſtion was, whether (admitting the hiring to 
be compleat) there was any ſervice for a year in 
33383 of it, as the ſtatute requires, the contrat᷑t 
ing made upon the Saturday? And Eyre Juſ- 
tice ſaid, it might be intended he was thoſe two 
days upon trial, and ſo the ſervice would be ſuf- 
© ficient. But the reſt held, that ſuch a ſervice 
would ſignify nothing, for it is not in purſuance 
of any hiring ; there muſt firſt be an hiring, and 
then a ſervice; and not, vice wer/a, a ſervice, and 
then a hiring. | Stra. 143. Hil. 5 Geo. 1. Be- 
* tween the pariſhes of Coombe and HWeftwoed- 


A perſon bi- 6. Mary Calent, a pauper, was removed by two 
red fora Juſtices from King's Norton to Cambden. On ap- 
| — 8 peal the ſeſſions reverſed the order, ſtating that the 
price by the pauper Was hired for a year to Ellis of Camùden, 
| None, gains to ſpin yarn at 18 f. a ſtone, and that ſhe was to 

a ſettlement. provide herſelf with victuals and lodging. That 
mne ſpun the whole year, and boarded and lodged 


at her maſter's, allowing 2s, per week for the 


ſame. But upon her examination ſhe ſaid, that 


by her contract ſhe thought herſelf at — to 
5 play 
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play or be abſent from her work as long as ſhe 
pleaſed, only that ſhe was not at liberty to work 
for any other maſter, And by the court : The 
ſeſſions have done wrong in adjudging this no 
ſettlement in Canbaen; for in fact here is a hi- 
ring and ſervice for a year to the maſter there; 
and what her apprehenſion was, or whether ſhe 
was paid by the year or by the quantity of her 
work, was immaterial. And therefore the order 
of ſeſſions was quaſhed, and the order of the two 
Juſtices confirmed. Stra. 1139. Tris. 13 Geo, 2. 
Between the pariſhes of Kizg's Norton and Camb- 
den in Glocefter ſhire, 

7. Upon a ſpecial order of ſeſſions it was ſtated, A perſon hi- 
that a maid was hired for a quarter of a year, and red condi- 
if ſhe and her maſter liked one another, ſhe was nt haßt 
to continue the whole year, and have 37. for her 
year's wages; that ſhe ſtaid the year out, and had 
her 3/. And this on debate was held to be a 
ſettlement. Stra. 950. Win. 6 Geo. 2. Between 
the pariſhes of Lidzey and Stroud in Glouceſter, 

8, Mr. Profor moved to quaſh an order of fing and 
ſeſſions, confirming that of two juſtices, but ſpe- 3133 
cially ſtated for the opinion of the court. The year, though 
caſe was, that Diana Brooks the pauper, was ſent agreed to 
by order of two juſtices, from Chipping Wycomb to 3 
New Windjor, as the laſt place of her ſettlement. ges, or a 
Windſor appealed to the ſeſſions, and the order month's 
was confirmed ; ſtating, that the ſaid Diana Brooks warning, a 
had hired herſelf to live with one Colone łMerriad, — 
at Thorp in Surry, to go a month on liking, at mer 
five pounds a year wages, but to part on a month's 
wages, or a month's warning, on either fide. She 
continued under this agreement a year and three 1 
quarters in this ſervice, and her wages were paid 
quarterly. It was infiſled, that on the ſtate 
of this caſe, here was a hiring and a ſervice for a 
year, and that conſequen:!y ſhe had gained - w— 
ettle- 
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£7 ſettlement at Thorp, and was ill removed to Viad. 
for and a rule was made; to ſhew cauſe : after- 
wards the court quaſhed the order, adjudging a 
good ſettlement at Thorp. Se. Ca. vol. 2. 5 
Hil, 1 Geo. 2. Chipping Wycombe pariſh againſt 
New-Wind/jer. O'S i 


Agreement 9. A perſon ſettled in Atherton hires himſelf 


to part on a 


monk s no- into Barton for one year, at 40. wages, and either 


tice does not Maſter or ſervant to be at liberty to determine the 


F 


reduce it un- contract at the end of any quarter, upon a month's 
der a hiring notice, And it is ſtated, that he Kerved the year 
fora year. out; but at the time of the hiring the pauper de- 
clared, he made the agreement in that manner, 
to prevent loſing his former ſettlement. ' And 
upon this caſe the two juſtices and ſeſſions held it 
no ſettlement in Barton, But the court, on de- 
bate, Lge both the orders ; for this is the com- 
mon ſort of hiring for a year, with an intention 
to ſtay together, as in fact they did; and if this 
ſhould be determined not to gain a ſettlement, it 
would overturn great numbers of fettlements that 
ſubſiſt on ſuch hirings, Stra. 1182. Hil. 16 


Geo. 2. Between the pariſhes of Atherton and 


Conditional Barton. E 
hiring and 10. Special order of ſeſſions. Caſe ſtated thus: 
executims That the paxper came to live there with 
NO without any hiring ; and then his maſter told him, 
ang a ſet - that if he ſtayed a year, and behaved: well, he 
tlement, would give him a livery and wages the next year; 
that he lived there one year and four months af- 
ter, and then received a guinea and half wages. 
It was infifted upon by Mr, Solicitor General, 
that this was no hiring, becauſe no agreement 
on the part of the pauper. Sir Thomas Ab- 
ney on the other fide : A hiring by a wife, with- 
out the privity of her huſband, has been held 
good. In the caſe of Veſtauoodbey, Lord Chief 
Juſtice Fyre ſaid, that a conditional hiring was 
good ; as when one ſays, live with me a week, 
and if we like, you ſhall ſtay a year, Then the 
exe- 
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executing the ſervice is an agreement on the part 
of the ſervant, Lord Chief Juſtice: It is objec- 
ted that there was no afſent of the pauper to what 
his maſter ſaid ; but the queſtion is not an aſſent 
in fact Hil. 8 Geo. 2. Chipping Wycomb againſt 
New Windſor ¶ the laſt caſe but one] is the ſtrong 
eſt eaſe in this point. I think this is a good hi- 
ring, when the conditions are performed; and if 
we are too ſtrit upon the words of contracts, we 
ſhould avoid many ſettlements, Mr. Juſtice Page 
was of opinion the firſt year was only upon li- 
king, and that the hiring did not commence till 
the ſecond year. Mr. Juſtice Chapple : It ſeems 
to me that the 1 2. had liberty to ſtay or go 
away during the firſt year, for he was under no 
contract, but that was to commence the ſecond 
year. The cafe was 1 5 again in Michaelmas 
term in the 15th yearot-King George the ſecond, 
and inſiſted that a conditional hiring was good; 
as in the caſe of the inhabitants of L:dney againſt 
the inhabitants of Stroud. Trin. 6 & 7 Geo. 2. 
The hiring was for a quarter of a year, and if Ge 
and ber maſter liked each other to ſtay a whole 
year. She entered upon the ſervice, and conti- 
nued in ita year; and that was held to be a : 
ſettlement. —— Lord Chief Juftice obſerved, 
that it was not ſtated in the order, that the pay- 
per was a ſervant, then the queſtion is if here is a 
good hiring. A generalretainer, without mention- 
ing any time is tor a yeat. Co. Lit. 47: I think this is 
a good hiringfor a year; forit mult beconfidered, 
according to the uſual methods of ſuch contracts, 
as the court did in New Wizd/or againſt Wycemb. 
Mr. Juſtice Page: L agree an expreſs hiring for a 
year is not neceſſary, but if it is according to 
the uſual method it is  ſeffitient,” but I doubt, 
upon the ſtate of this caſe,” if any hiring for a 
year,' the order not ſaying he lived with Mr, 
Palkener as a bired * z therefore it is uncer- 
ans. 118 Wenne 1 bhi tain 


* Grand.chita 11. Motion to quaſh an order of two juſtices, 
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tain hen the year is to commence; for if the 
two months preceeding this hiring are not to be 
taken in, then only ten months; and it is uncer- 
tain whether he was hired before or not. Mr, 
juſtice Chappel agreed with the chief juſtice, that 
it was a good hiring for a year, aud that it ſhould 
commence from the time of the declaration made 
by the maſter but it was referred back to be 
more fully ſtated at feſions. Se... Ca. Vol. 2. 
188. Eaft. 13 Geo. 2. The pariſh of Van ſwortb 
againſt The pariſh of Putney. 


lives with and an order of ſeſſions confirming the firſt order. 
grand-mo- A. was born in P. in the year 1699, and thir- 
thec not un- teen years ago, viz. - being fourteen years old, 
_— ans the ſerved her grand- mother in C. for the ſpace 
, ns , 
no ſettles Of four years, on an allowance of meat, drink, 
ment. waſhing, and lodging. G. removed her to P. 
and upon that P. appeals. The juſtices held 
this to be no ſettlement at G. It was urged for 
the ſettlement, that where no time is ſet out, the 
ſtatute of labourers 44 Elix. c. 5. will imply a 
year and no leſs, The court denied here was any 
contract between the grand mother and the girl, 
for ſhe might have left her grandmother at any 
time, and only lived with her as a relation, not 
_ as a ſervant, and it does not amount to a contract 
Then it was, yrged, that there was no adjudi - 
cation of ſettlement in the order of ſeſſions. It 
appeared by the order of juſlices ſhe was ſettled 
at P. therefore the court ſaid, if we ſet aſide the 
order of ſeſſions we muſt refer you to the orig!- 
nal order, and there it is adjudged ſhe. is ſettled 
at P. They would not quaſh the order. Mr. juſ- 
tice Forteſcue cited the caſe of Sir Lionel Pilkin- 
ton's ſervant who: was; put to a barber to learn the 
art of ſhaving, and after a year's ſtay there, hel 
it was not a fettlement upon the ſtatute of Wi! 
3. Se. Ca. Vol. 2. 120. Mich. 13 Geo. 1. Th 
pariſh of Gregory-/oke againſt Pilmifter, 
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12. An hiring three weeks after Michaelnar Hiring and 


to Michaelmas,” and then an hiring for one year, ſervice for 
and a ſervice for eleven months, adjudged a ſet - ven: 


tlement, according to the caſe of Overton and e 
Stivingten, 10 Will 3, Nets; the Chief Juſtice 0 
ſaid, that if there was a ſervice for a year, on a 45 
hiring from week to week, and then a hiring ons 


for a. year, and ſerving for forty days, that he 
ſhould adjudge that a ſettlement. The reaſon is, a 
becauſe till the laſt ſtatute was made, an hiring 
for a year, and forty days fervice made a ſetile- | 
ment, in regard that the hiring for a year ſhewed - -- 2 
that the perſon was not liable to become charge» "oy 
able, for that he was able to work, -&c. ſo torty 1 
days is a good ſettlement to an apprentice ia * 
reſpect of his ſkill and art, by which he is ſuppoſed 
to become chargeable; ſo a pariſhioner that has 
paid pariſh: dues, or ſerved in a pariſh, gains a 
ſertlenfent'by forty days, becauſe he is ſuppoſed 
z perſon of ſubſtance, and unlikely to become 
chargeable, who is ſo called upon; but the late 
act requiring a ſervice ſor a year as well as an 
hiring, we think it ſufficient if the words be 
anſwered, ' conſidering'this with the deſign of the 
former ſtatute, Se; Ca. vol. 1. 87. Eaſt, 1. 
Geo, 1. The King againff The inhabitants of 
Brightwwell. Ws. 0 | 1 a6 

13. One in the order ſaid to be a fingle wo- wht li- 
man (bur not ſaid in the words, of the ſtatute ring and ſer- 
Unmarried perſon not having) hired for half. a vice good to 
year'end'ſerved'it out, and then contracted with kinn = 
theſame perſon for a year; and ſerved for halfia 
year, and then went away by conſent. By 
Rikeby, Turton and Gould: This anſwers the end 
of the act, ſuch ſervice as this is; and this was 
held to be a good ſervioe for a year, and a good 
order, though ſaid Angle woman ; for that infers 
he had no children norever was married. Forigſc. 
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316. Hil 10 Wil. 3. The inhabitants of Ower- 

tor and Steventon. | 3 

Two ſeveral 14. Two juſtices of peace, by their order under 
hirings, one their hands and ſeals of 22 Sept. 1727. re- 
duden of s moved Thomas Edmonds and Elizabeth his wife 
year, and from the pariſh of Aſbenden in the county of 
another fora Bucks to the pariſn ot Aynhoe in the county of 
whole year, Northampton, as the place of their- laſt legal 
moe. ſettlement. From which order the inhabitants of 
for one year, Mnboe appealed to the next quarter ſeſſions of 
held a good the peace held for the county of Bucks, five 
ſeitiement, October 1727. Where upon hearing the order 
arg the of the two Juſtices it was confirmed z in which 
not purſaant order of confirmation the fact was ſtated ſpecially, 
to the hirint · to the intent a certiorari might be brought, to 
remove the orders into the King's Bench, that the 

opinion of that court might be had-thereupon, 
And the fact ſpecially ſtated was this, wiz, That 
the ſaid Thomas Edmonds about fourteen; years 

ſince was hired for a year to Abrabam Wrighton 
at Aynboe, and ſerved him the ſame year, and 
received his year's wages, and afterwards at 
Michaelmas 1725. went to Mr. Thomas. Patter at 
. Bififeer in the county of Oxon to be hired : who 
told him he would not hire him then, for that be 
expected a man ſervant in three weeks; but if 
he the ſaid Thomas Edmonds would ' ſupply: the 
lace of ſuch. man ſervant till he came, then 
e the ſaid Thomas Potter would pay him for 
his time: whereupon the ſaid Thomas Edmond: 
egntered into the ſervice of the ſaid Thema: 
Potter, and lived there till near Chriſmas 
following, and then was hired to him, and 

ſerved him at Bier till Michaclmas then fol- 

lowing, and then at Michaeimas 17 26, he was 

hired at Bier aforeſaid for a year to his ſaid 

"maſter Potter, and ſtayed in ſuch ſervice till-the 
Midjummer following, and no longer. Theſe 

orders being accordingly removed into the — 

8 ene 
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| ſhould be under the ſame contract. And he 


day, who then paid half a year's wages, and left 
the farm to one Smith, who entered and took all ; fertlement. 
the ſtock and ſervants, and in harveſt time took 


Bench by Certicrari, it was argued by Mr. Lee 
for the defendants, that the order ought to'be 
quaſhed, Thomas Edmgnds appearing to be laſt 
ſettled a Bier; becauſe though the ſtatute re- 
quires a hiring for a year and a ſervice for a 
year, it does not require the hiring and ſervice 


relied upon the caſe of the inhabitants cry, 


| «well and Weſthanning, [the laſt caſe but one] as 


the very caſe in point. Mr. Reeve e contra argu- 


ed, that it did not appear, Edmonds was ſetled at 
_ Bififter ; becauſe he inſiſted, he ought to be hired ä 
for a year, and ſerve that year. And he ſaid, it 28alk. 5, 35. 


had been held between the inhabitants of Nad- 


' avick and Dunsford, that if a poor man is hired 
for half a year, and ſerves that half year, and 


then is hired to the ſame maſter for another half 


year and ſerves that half year alſo, that would 
not make a ſettlement, But the court, upon the 


authority of the caſe of Bris /4twwell and Han- 


ning, held, theſe hirings and ſervice did make a 


ſettlement ; for he was hired for a year, and 


| ſerved a year. And the orders were quaſhed. 
Lord Raym, 15 1. Mieb. 1 Geo, 2. The King 
againſt the inhabitants of Apnoe in Nertbampton- 


2 N 

15. On a ſpecial order of ſeſſions the caſe Where there 

appeared to be, that one Nicholas Young,' being is an hiring 

legally ſettled in the pariſh of Cholebury, was at for 2 year 
xcharlmas 1715, hired into the pariſh of Iving- for port to 

boe, by" Jobn Knight, to ſerve as a thepherd till granger, yet 

Michaelmas following. That he entered upon if there be no 


the ſervice, and continued with Knight till Lady- — 


contract it is 


Young off from keeping ſheep, and ſet him to 

harveft work, for which he paid him five ſhillings 

extraordinary and at the year's end paid him the 
3s a! "6 other 
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other half year's wages, That Knight when he 
left the farm never told Young he was no more 
his ſervant, nor were there any tranſactions be- 
t tween them two towards diſfolving the contract; 
neither did Toung ever make any new contract 
- with Smith for the laſt half year. And the juſ- 
- tices: adjudge the ſettlement in_Ivinghoe, where 
the hiring and ſervice was. Denton moved to 
22 the order, Becauſe to make a ſettlement 
- - there muſt be both a continuance of the contract, 
and ſervice ; both which were broke off at the 
half year's end, Mich, 9 Ann. Pariſh of Rud/- 
wick and Dunsfole, Salk. 538. There was a 
\ hiring and ſerviee for a quarter of a year, then for 
half a year, and afterwards for another half year, 
all which were held to give no ſettlement. Yorke, 
By 8 and Vill. 3. e. 30. It is required, that 
the party continue in the ſame ſervice for a year. 
There muſt be an identity of the ſervice, it muſt 
appear to be the ſame maſter, which this is not, 
and here is an alteration of the wages. The 
court will not conſider what is moſt for the 
benefit of the ſervant, 'bur which is the proper 
-xpariſh-to-be charged; it is all one to the ſervant 
where he is ſettled. | Reeve Contra It being 
expreſsly ſtated, that there was no new contract, 
the fitſt muſt be taken to have continuance all the 
year. And if Smith had not paid Yozng the laſt 
N half year's wages, no doubt but as his caſe ſtands 
de might have come upon Knight for them. The 
tive ſhillings ſhew he was Knighr's ſervant all 
ONE along, for otherwiſe Smith bad no occaſion to 
give him that extraordigary pez. The ſtatute 
does not requite an identity of the contract; for 
_ Hil. 10 Ml.. Between the pariſhes of Owerton 
and Steventon, [See caſe 13] a hiring and ſervice 
for half a year, and then a hiring for a whole 
year, and a ſervice for half, was held to gain 2 
ſetilement. 80 Ea. 1 Geo, 1. in the caſe _— 
vg 


+ * qua « 
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good remedy, becauſe it was ſuppoſed no 
would incumber themſelves with a fickly'or diſ- 


* 
bu 


King againf the inhubitants of Brightwell, [See 


caſe 12], there was a hiring and fervicefrom three 
weeks after Michaelmas 17 12 to Michaelmat 1713. 
then a hiring to the ſame maſter for a year, and 


a ſervice for eleven months; and this was held a 


good ſettlement. The "ſtatute 3 & 4 Will. && 
M. c. 11. Says that a binding and inhabitation 
ſhall gain A ſetttlement, ſo that by the words a 
binding is required; and yet Trin. 13 Vill. z. 
in the caſe the King againf the inhabitants of 
Eccles in the county of Vorfolt, it was held, that 
if the maſter, to whom the binding was, aſſigns 
his apprentice over to another, a bare inhabita- 
tion forty days with the aſſignee gives a ſettle- 
ment, 10 this caſe there is a hiring and ſervice 


for a year in the pariſh of [vinghoe, and that is 


ſufficient. Lee: By 13 & 14 Car. 2. c. 12. 


_ forty days inhabitation gave a ſettlement.” But 


it being found, that deceaſed and diſorderly 
perſons often came into pariſhes and ſtaiĩd out 


the time, it was thought proper by the ſtatutes of 
.3.& 4 © 8&.g Will. z. to require a hiring 


and ſervice for a year, And this was 23 
y 


orderly perſon for a whole year, who perhaps 
would have diſpenſed with them for forty days. 


And it is not preſumed, that a perſon having 


ability of body enough to ſerve « year, will be- 
come chargeable; and he is looked on as bring- 


ing ſo. much ſubſtance into the pariſh.: I agree 


the word /ame in the latter ſtatute is a of 


| relation, but it will be ſatisfied by referring it 
to the ſame place. Thoſe ſtatutes have always 
| had a liberal conſtruction, as before 3 4 


Will. & Mar. c. 11. This bearing offices in a 
Pariſh amounts to notice. Show, 12, 80 the 


ſtatute ſays, any unmarried perſon having no chill 


and yet a perſon having a child which was grown 
; I 1 up 9 


5 


up, and no incumbrancs to them, was held to be 
within the ſtatute. 80, Ka,. 10 Ann. in the caſe 
of the Queen againſt the pariſh of Aldenbam, and 
Mich. 1 Geo. 1. Sts, Sawiour's Southwark, mar- 
. rying within the year was held no hindrance of 
+ the ſettlement. : Sali. ,527, 529. Yorke: That 
caſe is within the very words, for the ſtatute 

_ ſpeaks only of perſons unmarried at the time of 
the hiring. Chief Juſtice; The ſtatute requires 
two things, a hiring, and a continuance in the 
- fame ſervice for a year, There can be no doubt 
but that ĩn this caſe there 3s a compleat and perfect 
. hiring fora year; but the queſtion turns upon 
the ſervice. Half of it was actually a ſervice to 
_ Knight, and the reſt in fact was a ſervice to Smith, 
but there being no new contract with Smith, nor 
any diſſolution of the firſt contract with Knight; it 
ſeems , conſiderable, whether the whole ſhall not 
be taken to be a ſervice to Knight. As if I lend 
my ſervant to a neighbour for a week, or any 
longer time; and he goes accordingly, and does 
- ſuch work as my neighbour ſets him about: yet 
all this while he is in my ſervice, and may rea- 
ſonably be ſaid to be doing my buſineſs. If the 
.. rſt contract be not diſcharged, it muſt have a 
continuance, and under it the ſervant is intitled 
to demand his wages of the firſt maſter. And 
the 57. given him by Smith is no argument to 
the contrary, no more than if, in the caſe I put 
before, my neighbour. had given my ſervant a 
gratuity for his extraordinary trouble, What 
agreement there was between Knight, and Smith 
nn conſtat ; but here is no act done by the ſervant 
that ſhews his conſent to change his maſter, And 
. therefore I take this to be a ſervice for the whole 
year, purſuant. to the firſt contract, and confe- 
. quently the ſettlement is at /vinghoe, Where the 
ſervice was. Powys Juſtice: The private reaſon 
that we went upon in The King againſt The inbabi- 
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tanta of Haughton, [Caſe 3 in this chapter], wbere | 
it was held that ſeveral hirings and ſervices for 


eleven months gained no ſettlement was, becauſe 
if we ſhould once get out of the ſtatute, there 
would be no end, and by the ſame reaſon that we 
abated one day we might abate two, and ſo in 
infinitum. I think in this caſe the ſettlement is 
in Ivingboe. Eyre Juſtice z and ſo do I. This 
is a contract for a year between Azight and 
Yeung, and not to be diſſolved during the year 
without both their conſents, There is actually 
no conſent on one ſide, and but an unplied con- 
ſent on the other, It weighs nothing with me 
that Smith paid the laſt half year's wages; for I 
look upon him only as a perſon to whom the ſer- 
vant was lent, and there is no doubt but that 
Young might have demanded the wages of Knight, 
The paying the 5 5. is ſo far from being an argu- 
ment that the contract was diſſolved, that it us to 
me a ſtrong evidence of its continuance: for 


when Smith goes to ſet him about harveſt work, 
no ſays he, I was hired to be a ſhepherd, and 
had ſmall wages accordingly ; and thereypon the 


other agrees $0 give him 5 7. an equivalent for the 
3 of the ee ee Juſtice : The 

| * which may 
extend to maſter, 2. and, bufineſs, And 
taking it in thoſe ſenſes, this caſe comes within 
the words of the ſtatute ; and there can be no 
oubt but that it comes within the reaſon of it; 


for he is no more 9947 to be chargeable ngw, 


than if he had actually ſerved Knight all the year, 
Upon the reaſpns which have been given, I think 


here is the fame maſter, the ſame ſort of ſeryice, in 


the ſame pariſh, and a continuance of the contract 
throughout the whole. The order * firm- 
ed; Strame 9o. Eaft.. 4 Ges. 1, 5 


W eee eee 
pas e inhabitants of {ving4oe in the, county 
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Abſence of 16, The pauper was hired to a blackſmith, for 
a ſervent by a year at 3 J. per annum, to be paid when wanted 
ere" * by the ſervant, During the year the maſter gave 
e not pre- bim leave to work with another ſmith for three 
vent a fet= days, with another for a week, and with a thir4 
tlemevt. for a fortnight, and agreed the ſervant ſhoult 
have the advantage of it; after which he returned 
and ſtaid out the year, and the maſter by his con- 
ſent deducted the proportion of wages for the 
time he was away; and upon this ſtate of the caſe 
the ſeſſiond held no ſettlement was gained, the 
firſt contract being diſſolved. Sed per curiam - 
The order muſt be quaſhed, for this is not a diſſo- 
1 lution of the contract, but a licence to be abſent, 

and both parties con ſidered it fo, by continuin 
together to the end of the year. The accelerating 
the payment of wage for the convenience of the 
ſervant, which is uſually done; without a particu- 
lar agreement, makes no alteration. Stra. r207; 
_ Faſt. 17 Geo 2. Between the pariſhes of Peceles 
And Leowfof, in Suffolk, . OOO OW 
Servingout © 17. A perſon was hired for a year, and ſerved 
the year half a year, when the maſtet died; the ezecutor 
with an exe- (ho lived in another pariſh) aſked the ſervant if 
another pa- ſhe would ſerve dut the year with him; ſhe'did 
riſh is a lx. ſo; and now on the authority of the cafe of Iving - 
tlement oe, [the laſt but one} the court held it a ſettle- 
there. ment in the executor's pariſh; for the laſt ſervice 
is not to be conſidered as a new agreement, but a 
continvation of the firſt. Stra. 1164. Baſt. 15 
Seb. 2. Between the pariſhes of Ladoct and 
W aer bay *. ts 1 a 741 3 
; 18, Upon a ſpecia er of ſeſſions it appear- 
m_—_ _ ed;-that dhe matter of the Oxon Rage once Ki. 
tled where red A ſervant for a year to ftay in an inn in 5. 
the ſervice chm where the coach baited, and to take care of 
1s, the horfes; he lived there for the whole year; but 
in as muchas the maſter Hved all the while in 
Oxfarg, the ſeſſions adjudge the ſettlement-of the 


* 
- 


ſervant 


ſervant to be with him. And by the court; The 
order muſt be quaſhed, for the ſettlement is gain- 
ed by the ſervice, which was in Wycomb; and it 
would be hard to make it a ſettlement in Oxen; 
when the officers there had no power to remove 
him, the officers of Vycomb might have removed 
him, if they had pleaſed, they did not do it, and 
therefore they muſt provide for him. Stra. 528. 
Mich, 9 Geo. 1. Between the pariſhes of St. 
Peter. in the city of Oxford and Chipping Mi- 
comb in the county of Bucks. 7 ; 
19. Upon'a motion to quaſh an order of ſeſ- Servant hi- 
ſions the caſe was thus: A. kept a glaſs-houſe in wy wa mm 
the pariſh of IM Bitechapel, and hired. B. for five hing 3 
years, to work at this glaſs-houſe at the rate of ved it, and 
101. a week. B. never lodged with A. in his reſided in the 
houſe any part of the time, but lodged at another _ = " 
houſe in the pariſh; and on a diſpute where B. 5 
ſhould be ſettled, the juſtices adjudged his ſettle- not in tbe 
ment to be jn the pariſh of Whitechapel; which fame houſe | 
order being removed by certiorari, Mr. Setjeant wih 125 | 
Hawkins moved to quaſh it; becauſe he ſaid this kfement. 
was not ſuch a ſervice. as was intended by the ' 
ſtatute of 3 Will. & Mar. c. 1., for this man 
having never lodged, in his maſter's houſe could 
not be conſidered as part of his maſter's family; 
and therefore was not ſuch a ſervant as could gain 
a ſettlement by the ſtatute. By the court: The 
order is good, and B. has gained a good ſettle- 
ment in Whitechapel; for — — hired to ſerve” 
_ above one year, and having ſerved and reſided in 
the ſame parjſh purſuant to ſuch hiring, he hath 
fully complyed with the ſtatute, and it is not ma- 
terial whether he lodged at his maſter's or at ano- 
- ther houſe, ſo that it be within the ſame pariſh. 
Order affirmed. S Car Vol. 2. Ca. 114. The 
« Ring ogaiaf,The inhabitants of V hitechabel. 
20. Order of tw jnſtices to remove a man and Hired ſer- 


„Bis wife. and their daughter from Hatfield to St. cis ſetded 
4 hy 
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| Peter's. Upon appeal to the ſeſſions, they tate 
the caſe ſpecially : that 3 d. Auguſ 1725, Henry 
Langley was hired in St. Peter's by Mr. Arnold 
(who had no ſettlement there) for one year, to ſerve 
as his huntſman; that Mr. Arnold had a dog ken- 
nel in St. Peter's, where Langley was dieted, and 
ſerved the year; but in as much as Arnold him- 
ſelf had no ſettlement there, they vatate the order 
which ſent him to St. Peter's. And by the tourt > 
The order of ſeſſions muſt be quaſhed; for this is 
exactly the caſe of the ſervant empꝛoyed on the 
road to look after the ſtage horſes belonging to one 
who hved elſewhere ; [the laſt caſe but oneJ'and 
yet the ſettlement was adjudged to be where the 
ſervice was. Stra. 794. «Hil. 1 Geo. 2. Between 
the pariſhes of Biſhops Hatfield and St. Peter's in 
| St. Alban's, e en e eee 
Tf the maſter 21. Mary Morris having intruded herfelf into 
carries bis the pariſh of St. Peter, was by ati order of two 
ſervant on à j uſtices removed to Fawlty Court, as the plate of 
22 her laſt legal ſettlement. Upon a to che 
days, the ſeſſions they ſtate the fact ſpecially, that ſhe was 
ſervant gains hired for a year into Chriſ Chureh college in Oxon 
aſettlement. being an extraparochiat plate, where ſhe. ſerved 
part of the time, that duxing the year her miſtreſs 
went upon a viſit to Faculty Court, where ſhe 
Raid three months, and took her ſervant with her, 
and afterwards they returned to Chrift Church : 
and upon the whole, the ſeffions diſcharged the 
order for ſending her to Fawlty Court. And now 
upon debate it was adjudged a ſettlement in Fa- 
ey Court, and conſequently the Tat order was 
duaſhed. and the order of two jaſtices ſet up 
again. It was not diſputed ſince the caſe of R 
"ford, but that the hifing into an extraparochral 
place would give a ſettlement. The only doubt 
woas Whether the ſettlement gained at Chrift Charrh 
Was not ſuperſeded by a fubſequent'ſertſement at 
' F axuley Gourr 3" and they were all of vpinlon, it 
LAW, Us 2 oe 
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was. As to the caſe of a maſter who goes upon 
a viſit, they ſtrongly inclined it would be no ſet- 
tlement becauſe it muſt have that conſequence 
that he-may be ſent away. But as to the caſe of 
the ſervant, they all held it a ſettlement ; for he 
comes there in the capacity of a ſervant, and is 
taken to be hired into any pariſh where he ſerves 
forty days; and it is not material to him, whe- 
ther the maſter goes there under the capacity of 
gaining a ſettlement or not; like the caſe of a 
{chool-boy, he gains no fettlement, but the ſer- 
vant that waits upon him will. And the court 
ſaid, they could not take the return to Chri- 
church to have given her a new ſettlement there, 
it not being ſtated to have had a continuance of 
forty days. Stra. 524, Trin. d Geo. 1. The 
King againſt the inhabitants of St. Peter in Ox- 

ord. A : © 
5 22. Order of removal of a man and his chil- „ n N- 
dren, and order of ſeſſions confirming it. The u to navi- 
caſe appeared to be, that the paxger was hired gate a boat, 
for a year, and ſerved the year. The perſon to and ſerves 
whom he was hired lived at Goring, and kept a ug a * 
boat Which navigated from Goring to..London, 5 loch hi. 
and plied at ſeveral places ſpecified in the order; ring, on | 
but find- the pauper was, not forty days in the board the 
whoje-year. at the pariſh of Goring, but ſerved 2 
. out the year on board the boat; and the queſtion not db 
was whether this hiring and ſervice ſhould make gain aſetile- 
a ſettlement at Goring, Mr. Reeve, to quaſh the meat, 
order, ſaid, mat there was an hiring and ſervice, 
and notwithſtanding the words, that he had not 
ſerved forty days in the whole year,” muſt be meant 
forty, days together, which is not neceſſary ; he 
admitted, that in the caſe of a boy hired to ſerve 
on dip board, it had been held. not to gain a 
ſettlement, but that was becauſe no ſettlement in 
the paviſh, Lord Chief Juſtice ſaid, He could not 
diſtinguiſh the caſe at bar from the caſe laſt men- 


Poor 5 
tioned. Mr. Juſtice Page: The reaſon why pa- 
riſhes are made liable is becauſe they are preſumed. 


to gain by the party's ſervice. And therefore 


the order of removal and the order of ſeſſions were 
confirmed by the whole court. S. Ca. Ye. i. 


327. Eaft. 4 Geo, 2. Goring pariſh againſt the 


pariſh: of Molefavorth. 
23. A ſervant was hired for a year, during 


Servant eo- l ap; fro | 
ing io ſea which, he with his maſter's leave, went to ſea 


with his upon the herring fiſhery, but hired another to do 
maſter's his work in the mean time: he returned at the 


F leave, and 


find-ug an- end of three weeks after the expiration of his 


othe: to do Year, ſettled with his maſter, and received his 


his work, is whole year's wages. This the ſeſſions held was 
bn. not a ſervice for a year; but the court held it a 
| | ſettlement ; ſaying he was to be conſidered all 
the while as in the ſervice of his maſter, and the 
perſon he found to do his work was his ſervant, 
and not the maſter's; wherefore the order was 
quaſhed Stra. 1232. Trin. 18 Geo. 2. Be- 
tween the pariſhes of St. Peter in Sandwich and 

. _ Geolaſion in Kent. | 
Going away 24. On a ſpecial order of ſeſſions, it was ſtated, 
, twelve dazs that the pauper was hired for a year, which he 
EY: ſerved till bo laſt twelve days; When he went 
year, pre- away without his maſter's leave, and ſtaid till af- 
vents a et- ter the year was up, when he returned for his 
cleu,ent. clothes, and was paid the whole year's wages. 
And on conſideration, that if they once allowed 
this abſence for 12 days, at the end of the year 
(which differed from an abſence in the middle of 
the year which was purged by taking him again) 
they ſhould not know where to ſtop, it was de- 
termined that he gained a ſettlement. Stra. 1022. 
Mick. g Ceo. 2. Between the pariſhes of -Seaford 
and Caftlecharch, : | F xm” 
 &ickneſs*«" 25. Upon a ſpecial order of ſeſſions, the caſe 
ab'ence of was ſtated for the opinion of the court. That 


ſe vants toc | s . | 
— % the 0 ilſon was regularly hired for a year by 
cu. e docs not prevent a ſettlement. a 


Samuel 


. : Pooꝛ. J3 ("4 
Samuel Jones in the pariſh of ip; that during 
the year he was ſick for fix days; and incapable 
of doing any ſervice ; that afterwards he went 
without leave of his maſter to ſee his mother, and 
ſtaid away four days ; and that three days before 
his year was ” he aſked leave of his maſter, to 
go to a ſtatute fair, to be hired, which the maſter 
refaſed, but the ſervant perſiſting he mult go, 
the maſter replied, I am reſolved you ſhall gain 


no ſettlement in this pariſh, and therefore if you 
will go, it ſhall be for good and all. No, ſays 


the other, I will ſerve out the year, and there- 
upon he went and never returned during the laſt 
three days and when he came to be paid, the 
maſter deducted for the time he was fick, and 
when he went to ſee his mother, which deduction 
the ſervant agreed to, and the maſler at the ſame 
time abated the 64. for the laſt three days, which 
the ſervant refuſed to allow, but the maſter refu- 
ſing to pay it, the ſervant took the reſt of his 
wages, And whether theſe interruptions of the 
ſervice ſhould defeat the ſettlement in Hip, was 
the queſtion ; and the ſeflions adjudged it a ſet- 


tlement, , It was argued largely by Mr. Haw-_ 


kins, Who moved to quaſh the order; and he ci- 


ted the caſe between the pariſhes of | Pawwlet and 
Bernbam, Mich. 1 Geo, i. where the maſier 


and ſervant parted by conſent three weeks before 
the end of the year, and it was held no ſettlement. 
And now Pratt Ch. J. delivered the opinion of 
the court, In this caſe here is no doubt but that 
there was a compleat and perfect hiring for a 
year, The only queſtion is whether there has been 
ſuch a ſervice in purſuance of 'i:, as will give 


a ſettlement to the party. Three objections have 


been made at the bar, which it will be proper to 
take notice of, 1. That the ſervant being ſick for 
bx 2 — and incapable of ſerving, can never gain 
a ſet 


ement which is to be acquired only by a ſer- 
O 2 Liese 
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vice for a year; but here they ſay, he did not 
ſerve for fix days, and ſo there wants ſo much of 
a ſervice. for a year. 'This was lightly touched 
upon at the bar, and ſurely there is little in it : 
a ſervant that lies thus under the viſitation of the 
Hand of God, which befals, him not through his 
_ own default, is and muſt be taken to be all the 
while in the ſervice of his maſter ; and if this 
exception was to be allowed, it might prevent 
all the ſettlements in the kingdom ; it is. not to 
be preſumed, that the ſervant is leſs able to pro- 
vide for himſelf at the year's end, becauſe he has 
had a ſlight indiſpoſition during the year; and 
that preſumption of an ability is the foundation 
of making it a ſettlement. 2, It was objected 
that his going to ſee his mother without leave was 
a deſertion of the ſervice, and the time he ſtaid 
away, takes ſo much off from a compleat ſervice 
for a year. As to that we are all of opinion, that 
it will not prevent the ſettlement; It was never 
the intent of the ſtatute, that if a ſervant happen- 
ed to ſtay out a night or two, it ſhould avoid the 
ſettlement ; but here the maſter taking him again, 
has diſpenſed with his non-attendance, ſo there is 
nothing in that objection. 3. The third, anc 
indeed the moſt conſiderable ohjection was, that 
the going away three days before the year was 
up, and never returning again during the year, 
is a forfeiture of the ſettlement. Now though 
that would prima facie be a good objection, yet 
as this caſe is circumſtanced, we are of opinion 
it cannot prevail, Conſider how the caſe ſtandy 
with regard to the ſervant, He knew his maſter 
deſigned to part with him at the year's end, and 
therefore it was high time for him to look ont for 
another place, 'Tothis end he applied in a very 
proper manner for leave to go to the ſtatute fair, 
Which is a place where in all likelihood he might 
provide himſelf, and not be obliged to be Wal 
| it 2645 $i 
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the year, it being uſual for people in the county 
to go thither to hire ſervants: the maſter, like an 
unteaſonable man, refuſes ſo reaſonable a requeſt, 
coupling it with a declaration, that the ſervant 
ſhould gain no ſettlement. with him, which is a 
badge of fraud on the fide of the maſter, that 
ought not to prevail; as therefore the requeſt 
was reaſonable, and upon a juſt ground on the 
ſide of the ſervant, and the refuſal unreaſonable 
on the fide of the maſter, we think the ſervant's 
going afterwards without leave, is no forfeiture 
of his former. ſervice ;, eſpecially if we take in 
the declaration the ſervant made at that time, 


that he would ſerve out the year, and his refuſal 


afterwards to allow the maſter 6 4. for the laſt 
three days; which plainly ſhew that the contract 
was not diſſolved before the end ofthe year, as 
was ſtrongly inſiſted on at the bar., Theſe are all 


the exceptions that are taken to this order: we 
are of. opinion, that they are not ſufficient to 


overthrough the ſettlement, and conſequently the 


ſefions have done right in ſending him to ib, 


and the order muſt be confirmed. Stra. 523. 


Eaft. 7 Ges. I. The King againſt the Inhabitaats 


of Nip in Oxferdſbire. 


26. Motion to confirm an order to remove Conſent to 
Hugh Pool and his wife, from P. to B. The fact part du- 
was, that he ſerved one year in P. and after © * 


was hired to ſerve one year in B. ſave three 
weeks, and then being a covenant ſeryant, parted 
with this maſtef by conſent, he deducting fix 
ſhillings for the three weeks, his wages being 
three pounds per Annum. It was urged, thas as 
he was a covenant ſervant he could not be diſ- 
charged by, conſent, and therefore continued a 
hired ſervant for a year, Beſides, that this was 


a fraud, to prevent the ſettlement, ſince it did 


not appear that he grew ſick or more unable to 


ſerye then when hired, and no.withitanding diſ- 


O 3 L charged, 


* 
—ů — 


— 
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No differ- charged. Chief Juſtice : There is no difference 
ence between between a covenant by deed or by parol, as to a 
a leed _ ſettlement : for though the conſent does not diſ- 
ol as to Charge the covenant, yet it does the ſervice, and 
ttlement, the act turns upon the ſervice. His maſter de- 
— 7 pad ducting 1:x ſhilſings, his wages being but three 
- . pounds, ſhews that there was no fraud or temp- 
2 tation to the man to go; but it ſeems to be the 
where there man's choice, and that the maſter would have 
is no fraud, kept him. Nothing can make this a ſettlement, 
TON unleſs there be a fraud apparent or expreſſed. 
| Order quaſhed. S/. Caſ. vol. 1. 71. Mich. 
1 Geo. 1 P riſh of Pawitt againſt Bur bam. 
Turning the 27. The fact was ſtated ſpecially on an drder 
ſervant out of ſeſſions, that a ſervant was hired for a year, 
3 5 and the day before the year expired, the mafter 
of che year told him that to prevent his gaining a ſettlement 
doth not pre- in that pariſh,” he ſhould go away immediately, 
vent the ſet- which the ſervant refuſed to do, inſiſting to ſerve 
dement. out the year; whereupon the maſter turned him 
out of doors. And the court held this to be ſuch 
a fraud in the maſter, as ſhould not prevent the 
ſettlement of the ſervant. Stra. 5 26. Trin. 
8 Geo. 1. Between the pariſhes of Faffland and 
We/t horſley. 
Theſonofa 28. A certificate man has a ſon born in the 
c:rtifiea'e- pariſh to which he was certified, who when ſix- 
wan gans teen years old, hires himſelf as a ſervant to a but- 
3 ton maker in the ſame pariſh, and ſerves a year. 
hiring and And upon conſidering the words of 9 and 10 
ler ice. Will. 3. c. 11. which declares ** That no perſon 
or perſons who come in by certificate, ſhall be 
«« adjudged to gain a ſettlement by any act what- 
„ ſoever, Except he takes 10 J. per Annum, or 
« executes an annual office.” The court held, 
that the ſon of the certificate-man was equally 
within it, and that therefore the hiring and ſer- 
vice in this caſe gave him no ſettlement, | —_ 
n 1105. 


— 


x 


- 
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1165. Ca. 15 Gee. 2. The King again the 
e rr. . | F of * 

29. A ſervant was hired for and ſerved a year g,,,,..... 
in Geeste. He continued to ſerve on herd — ich 
without any new agreement for a quarter of à his maſter in 
year, when the maſter removed into the houſe in be ſecond 
St Cuthbert's, where the fervant continued with 5,,.5000 
him for half a year, and then married. The queſ- though there 
tion was whether, this was a ſettlement in St. Cutb- was no new 
bert's. within the reaſon of thoſe caſes that have birinz. 
held the ſettlement to be gained where the laſt 
forty days ſervice was? And the court held it'a 
ſertlement there; for it is ſill a continuing in the | 
ſame ſervice, within the meaningof 8 & g Will, 3. 

c. 30. though there is no new agreement, And 
upon the whole there has been between this maſter 
and ſervant a hiring and ſervice for above a year. 
Stra. 1240. Mich. 19 Geo. 2. Between the pa- 
riſhes of Craſtombe and St. Cuthbert in Melli. 


Of various other ſettlements; viz. by 
continuing forty days after notice, 
by paying pariſh rates, by ſerving 
4 pariſh office, by a perſon's gn | 
gate, and by renting ten pounds. & 
ear. : 


1. An exception was taken to an order of order made 
the juſtices for the ſettlement of the poor; for uron doe en- 
that it is ſaid to be made upon due examina/fon, aminatiun, 
without ſaying that examination was taken £990. 
upon dath. And upon an appeal from this 
order, the quarter-ſeffions qu ſnhed the order for 
this irregularity, as they held it; and now 
the order of ſeſſions which quaſhed' the firſt order, 
was moved to be quaſhed, upon a ſuggeſtion that 
the order of two juſtices was a good order; _ 


3 
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the order of ſeſſions was quaſhed. For, by the 
court: It is enough to ſay the order was made 
upon due examination, without ſaying upon oath, 
tho the ſtatute directs the examination to be upon 
oath; for where it js ſaid in an order, to be made 
upon due examination, it ſhall be intended to be 


upon oath, according to the ſtatute. And in the 


'eaſe of the inhabitants of Cirencgſter this term, 
5 it was held ſufficient to recite in the order, that 
. upon due examination ef the party, and upon 
his affirmations, &c. without adding that the 
The forty Party was, a quaker ; and that living 40 days 
days inhabi- ſueceſſively was not neceſſary, And Mr, juſtice 
OP 7 0 Ferteſeue ſaid, that living 40 days off and on, 
wr wag to js making the caſe Cronger, than living 40 days 
together ima pariſh, Lord Chief Juſtice; Where 
an order is made by juſtices of peace, and that 
order is quaſhed-at the quarter-ſeflions, and after 
the order of ſeſſions is quaſhed in this court, the 
original order ſhall ſtand, and the juſtices have 
no juriſdiction about it. 8% Ca. vol. 2. 40. 
Hil. 10 Geo. 1. Pariſh of Mungerbunger againſt 

the pariſh of Warden. | fa 
There can- 2. Upon a ſpecial order of ſeſſions, it was 
not be a ſet · ſtated, that a poor perſon forty years ago came 


tle ment . > f n 
without no- into a Pariſh, and lived there ever fince ; that he 


tice in wri. attended the leet, amended the highways, had a 


ed 


ting. pew in the church, five children, and did watch 
: and ward. But by the court: Thoſe are not an- 


nual offices in the pariſh, and the 1 ac. 2. c. I7. 
was purpoſely made to avoid theſe conſtruc- 
tive n otices, and requires notice in writing; 
[See page 58, par. 19.] and therefore they held 
it no ſettlement. Stra. 85 3. Hil. 3.Geo. 2. Be- 
tween the pariſhes of Aldenham and Abbots Lang- 
y in the county of Hereferd. +. $15 ds 4 
Nething will 3. An order was made by two juſtices of the 


nat oi Peace in Derbyſhire, to remove Robert Fload to 


ting to make a ſettlement that is not ſpecificd in 3 and 4 Will, & Mar. e. 11. 


allen 


% 
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Feſten in the pariſh of Scropton. Upon appeal 
the firſt order was quaſhed, and the party or- 
dered to be removed to Ta/bury; and the matter 
of fact now ſtated ſpecially to the court, the caſe 
was, Floud was born in Talbury, and ſerved ſeven 
yearsapprenticeſhip there, whichended inthe year 
1693 ;fince 1693 he lived in Fofonand other places 
out of the pariſh of Talbury, and the blackſmith 
that lived at Fofon dying, and the inhabitants 
wanting one, in 1694 Floud went thither, and 
rented a ſhop and a chamber, of the widow of 
the former blackſmith, for a year, at 52/ per ann. 
with the conſent of the bail: of the lord of the 
manor, Here he worked publickly, was publickly 
employed by the pariſhioners, and particularly 
by the bailiff of the lord of the manor, the 
vicar and juſtice of peace; and now having ne- 
ver given notice, nor rented a tenement of 10 /, 
per annum, or exerciſed any office, the queſtion 
was, whether this publick way of living was nat 
tantamount and equivalent to notice in writing, 
which was only deßgned to prevent clandeſtine 
entries and livings. And by the court: This 

ublick notice taken by the pariſh, might per- 
w_ have ſatisfied the ſtatute 1 Jac, 2. but there 
being doubts concerning the notice preſcribed 
by that act, the 3 and 4 Will, & M. c. 11. 
was made to explain it, and this latter ſtatute 
hath particularized the notice, and what ſhall be 
tantamount to it, and what is not; but this is 
not among the particulars of the ſtatute; for 
which reaſon the order was confirmed. Salk, 
476. Hil. 8 Will. 3. - Between the inhabitants 
of Talbury and the hamlet of Foftox in Screp- 
4s. 5 


4. Motion 40 quaſh an order of ſeſſions which Man rated to 
ſet forth the matter ſpecially, and adjudged a the poor, 
man, who was a tenant, and paid four pence to and the te- 
the poor on account of his tenancy, to have — a a 


the tenant does not gain a ſettlement except he be rated and pays, 


gained 


» 
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- aided a ſettlement when the pound rate was 
charged entire upon the landlord, Upon the 
rule to ſhew cauſe it was ſaid the premiſſes were 
demited, and a deduction taken for that part, 
: according to the proportion of the rate impoſed 
upon the whole. The overſeers cannot charge; 
the charge. is the effect of the rate, and the whole 
is charged as being in the hands of the landlord, 
He ſhall not get a ſettlement though he pays a 
proportionable rate for a part rented of the owner, 
And the rulewas made abſolute to quaſh the order 
of ſettlement. S/. Ca. vol. 2. 122. Mich. 
Geo, 1. The King againft the inhabitants of 
Sealon Tongal and I arpleſton. 
. Payinggives, 5. It was held that payment to the poor does 


no fectle- gt give a ſettlement, unleſs the party was rated; 
ment, if not 


8 for the rating is the act of the pariſh, and not 


the other... And the ſettlement ariſes from the 
ariſh's giving that evidence of their being ſatis- 
bed of his ability. Stra, 1023. Mich. 9 Ves. 2. 
The King again the inhabitants of Bovendon in 
Herifordſbire. 
Taxationon- . 6. It was held, that if a man is taxed, and 
ly, without after taxation flays i in the pariſh forty. days, ATI 
28 out giving notice, tis no ſettlement within the 
| — ohne flat. 3 4 Will. & M. c. 11. unleſs be pays 
Ye SO for-i it muſt be taxing and paying, See 
Page 56. parag. 23.] and not taxing only, that 
es a ſettlement, and i is equivalent to an tice 
4 writing. Salk. 523, Mich, 7 Will. 3. Be- 
5 teen the inhabitants of the pariſh of 7. albern 
and Boſton. __ 
Payment to 7. To jultices make an order to remove 7 
EI tax CIeſe, &c. from Armley, another townſhſhipin the 
ſe I ſame borough, to Bramley, who appeal; and the 
aſcttlement, 575 
ſeſhons confirm the order, and Rate Tpecially, that 
the ſaid John, Clefe, after his ſettlement in Bran- 
- ley, removed with his family, and inhabited and 
5 Red | lands at Arnig, for 2 N Was aphex 
* »4 an 


—— 
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and paid two quarterly payments to the land-tax 
only. It was moved to quaſh theſe judgments, 
and ſaid, it has been determined, that paying to 
the land-tax in the caſe of a tide-waiter; who Was 
allowed it again, gained a ſettlement. Oaf- * 
hampton againit Kentown, Eaft. 7 Geo. 2. Comb. 
410. and 4 Mod. 331. Mr. Wil/on, on ſhewing 
cauſe, inſiſted that this was a yearly tax, and the 
payment of two quarters not-ſufficient, But by 
the court: It is a good ſettlement ; and the or- 
ders were quaſhed, S/. Ca. vol 2. 167. Hil. + 
9 Geo. 2 The King againſt the inhabitants of 
the town ſhip of Bramley, in the borough of Leeds, 
in the Weſt-riding of Yorkfbire. 

8. An order was drawn up ſpecially for the 


P 
op' nion of the court: and the queſtion was, whe- = 


nomin ted 


ther one appointed clerk of the pariſh by the par- by the par- 4 
ſon, and executing the office for a year, ſhould ſon is in tor ol 
_ a legal ſettlement within 3 & 4 Wl. & A | 
of which the werds are, viz. Gall execure any kleene 
anual office. For it was objected, that this was 
not an annual office, "Mr. Lechmere contra: The 
intent of the act was, that no office under an an- 
nual one ſhould gain a ſettlement, and majus con- 
tinet in /e minus, On the general nomination to , 
the office of pariſh clerk, he is in for life. Powell 
J. His being put in by the parſon makes no dif- i 
ference, no more than where the conſtable is put "3 
in by the leet, and not by the pariſh : it is more kf, 
than annual office; he is not removable, and | Fs 
has fees. Eyre J. He is but a ſervant to the par- | 
ſon at will: where he comes in by election, he 
has an -eſtate för life by the cuſtom ; but here is 
no deed or Writing: how can he have an eftate 
for life in this office ? Powel J. At that rate he 
had not an office at will without deed, Tbe of- 
fice of churchwarden was by common law, and 
yet that is for a year without any deed or wri- 
ting. So it is of a 322 S he! is by com- 
mon 


» 
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gained a ſettlement when the pound rate was 
charged entire upon the landlord, Upon the 
rule to ſhew cauſe it was ſaid the premiſſes were 
demiled, and a deduction taken for that part, 
. according to the proportion of the rate impoſed 
upon the whole. The overſeers cannot charge; 
the charge is the effect of the rate, and the whole 
is charged as being in the hands of the landlord. 
He ſha}l not get a ſettlement though he pays a 
proportionable rate for a part rented of the owner. 
And the rule was made abſolute to quaſh the order 
of ſetilement. Se; Ca. wel. 2. 122. Mich. 13 


Geo, 1. The King again the inhabitants of . 


Sealon Tongal and Warple „on. 

_ Paying gives 5. It was held that payment to the poor does 
_ not give a ſettlement, unleſs the party was rated: 

Komen not for the rating. is the act of the pariſh, and not 


the Ot her. And the ſettlement ariſes from the 


7255 s giving that evidence of their being ſatis- 


ed of his ability. Stra, 1023, Mich. 9 Geo, 2. 
The King againft the inhabitants of Bovendon in 

Herifordſpire. 
Tarationon-P 6. It was held, that if a man is taxed, and 
ly, without after taxation flays i in the pariſh forty days with- 
Penn; out giving notice, tis no ſettlement within the 
er fate 3 & 4 Will. & M. . 11, unleſs he pays 
he LED for-it muſt be taxing and paying, [See 
Pa! e 56. parag. 23. ] and not taxing only, that 
ces a ſettlement, and is equivalent to a notice 
4 writing. Salk. 523, Mich,” 7 Will, 3. Be- 
- een the e of the pariſh of Talborn 

nd Be 

Payment to ; 7. juſtices make an orger to remove 7 
_ lone em Che, Ec. from Armley, another townſhſhip in the 
oe £2 ſame borough, ley, wh 1; and th 
a ſcttlement, lame ie to Bramley, Who appeal; and the 
N ſeſſions confirm the order, and ſtate Tpecially, that 
the ſaid John. Clofe, after his ſettlement in Bran- 
. ley, removed with his family, and inhabited and 
5 nel lands at Armley, for haps he\ was . 
ö an 
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and paid two quarterly payments to the land- tax 

only. It was moved to quaſh theſe judgments, 

and ſaid, it has been determined, that paying to 
the land- tax in the caſe of a tide-waiter, who was 
allowed it again, gained a ſettlement. Oa“l- 
hampton againit Kentown, Eaft. 7 Geo. 2. Comb. 

410. and 4 Mod. 331. Mr. Wil/on, on ſhewing 
cauſe, inſiſted that this was a yearly tax, and the 
payment of two quarters not ſufficient, But by 
the court: It is a good ſettlement ; and the or- 
ders were quaſhed, S/. Ca. vol 2. 167. Hil. + 
9 Geo. 2. The King againſt the inhabitants of 
the townſhip of Bramley, in the borough of Leeds, 
in the Weſt- riding of Yorkſhire. 

8. An order was drawn up ſpecially for the pig clerk 
op'nion of the court: and the queſtion was, 'whe- nomin ted 4 
ther one appointed clerk of the pariſh by the par- by the par- 
ſon, and executing the office for a year, ſhould — iin or 
gain a legal ſettlement within 3 & 4 Vill. 8 N 40 
M. of which the words are, viz. Hall execute any tlement. | 
anual office, For it was objected, that this was 


not an annual office, Mr. Lechmere contra The | 1 
intent of the act was, that no office under an an- 4 
nual one ſhould gain a ſettlement, and majus con- | i 
tinet in /e minus. On the general nomination to 43 
the office of pariſh clerk, he is in for life. Powel/ it 
J. His being put in by the parſon makes no dif- 1 
ference, no more than where the conſtable is put 40 
in by the leet, and not by the pariſh : it is more F 14 


fk 
than annual office; he is not removable, and | Fig 
has fees, Eyre J. He is but a ſervant to the par- 9 

ſon at will: where he comes in by election, he | 
has an eſtate för life by the cuſtom ; but here is | 
no deed or Writing: how can he have an eſtate = 
for life in this office? Powel J. At that rate he | Wo 
had not an office at will without deed; The of- | 
fice of churchwarden was by common law, and 
yet that is for a year without any deed or wri- 
ting. So it is of a pariſh clerk ; he is by com- 


* 
mon law an officer, and is in for life, without 
deed ; ſo ruled ab/ente Parker C. J. Salk. 536. 
Hil. 10 Aun. Between the pariſhes of Gartor 
and Milæuich. 1 1 
Excewing 9. The ſeſſions ſetting out the fact ſpecially, 
the office of adjudge the ſettlement of a poor perſon to be at 
A of Bicham,. becauſe when he lived in that pariſh, he 
3 executed the office of collector of the duties given 
borials, gives by the 6 & 7 Vill. 3. c. 6. on births and buri- 
a ſettlement. als. Serjeant Darnall moved to quaſh it; becauſe 
this was not a pariſh office, and it would be 
iving the commiſſioners (who are to appoint the 
collectors) a power to bring what charge they 
would upon the pariſh: beſides, it was not ſtated 
in the order, that this was an annual office, as 
it muſt be to give a ſettlement within the expreſs 
words of 3 C 4 Will & M. c. 11. Reeve contra 
cited the caſes, Hil. 9, Ann. Between the pariſhes 
St. Mary and St Laurence in Reading; where 
it was held, that the execution of the office of war- 
den over all the pariſhes in, the town of Reading 
twhich office was in the nature of that of a ti- 
thingman) gave him a ſettlement in that pariſh 
where he lived; And by the court, The reaſon 


1 als #t to a» a 


t 
8 
n 
tl 
a 
B 
P 
he 
Cl 
in 
ap 
tec 
ext 
the 


why the executing offices gives a ſettlement with- ehe 
out notice, is, becauſe of the notoriety of the eia 
thing, of which the parliament thought it im- eler 
poſſible but the pariſh ſhould have notice. Can the! 
any thing be more notorious than thig, which is dre 
to collect the duty from houſe to houſe ? We can- ed 
not ſuppoſe a fraud in the commiſſioners, that had 
they would appoint a perſon of no ſubſtance to * 
be collector, only to bring a charge upon the pa- Th 
It needs not Tiſh, It needs not be a pariſſi office, but a pub- of t 
be a pariſh lic annual office in the pariſh. And as to its not was 
office, . being ſaid that this man executed it for a year, der 1 
__ — we muſt take it he did ſo, becauſe it appears on Juſty 
riſh, looking into the ſtatute, that the power given the Aal 
cammiibenen is to appoint a perſon who ſhall be that 


col- 


Poot. 
collector of the duties for a year, and then give 

in his accounts. It has been held a ſettlement 

in the caſe of the land-tax, and why not in this? 

The order was confirmed. Stra. 411; Hil: 7 Geo. | 
1, The King againft the inhabitants of Bicham. _ 

10. The ſeſhons on 8 order adjudge, Executing 
that executing the office of titbingman would not the office of 
gain a ſettlement. And by the court: The order . 
mult be quaſhed; for this is an annual office in an nes 
the pariſh, within the words and meaning of the 
act of parliament. Stra. 544. Hil. 9 Geo. rt. 

1 the pariſhes of Buriz/come an  Sampford 
Prverell. - f 9107 Ris £537 . #11" 7 

11. Upon a ſpetial order of ſeſſions, it was Executiog 
held, that executing the office of conſtable in the g hl. comes 
city. at large, gave a certificate man a ſettlement certificate« 
in that pariſh where he inhabited; though he was man. 
appointed by the corporation in general, and ac- 
ed through all the pariſhes in the city; for he 
execates an annual office in the pariſh, which are 
the words of the ftatute, Stra. 1014. Eaf., 8 
Ges. 2. Between the pariſhes of St. Maurice and 
St. Mary Colour in Wixchofer, 

12.” Ham Woodward was ſettled at North. Whether the 

thuyth, by certificate, to Alabury; and it was ſpe- offce of a 
cially ſtated, that at A/dbury he was made church rg 
elerk, and executed the office for ſeveral years; lement. 
then ran away and left his wife, and three chil- 
dren at Alabaty, who in his abſence were reliev- - 
ed iu that pariſh. Afterwards Mary the wife 
had two houſes deviſed to her by her mother, in 
Naotthcharth, one in fee, and the other for life; 
Th wite and three children went and lived in one 
of them at Wert beburch. One bf the children 
was under ſeven, Nothing appeared in the or- 
der that the huſband was dead or alive. Two 
juſtices. by order remove the three children to 
Ald A . to the ſeſſions, who reverſed 
that order. c had moved 9 | 

| 6 
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- otherwiſe will not gain a ſettlement. Sa/k. 5 36. 


Poo; 


the order; and upon ſhewing cauſe, the followin 

queſtions aroſe: Firſt, whether the office of a pa- 
riſh clerk is ſuch an office as grins a ſettlement ? 
Secondly, whether as this caſe is circumſtanced, 
the children are not ſettled with the mother? Mr. 


Mars: In this caſe it does not appear . ocd- 


Ward was a clerk choſen by the pariſh, which 


There comes a benefit to a pariſh by a perſon's 
ſerving an office of burthen, as churchwarders ; 
but not of ſalary or profit, as a clerk. If this 
ſhould be ſo, then the queſtion will be, whether 
the huſband being run away, the court will not 
conſider him as a perſon not in being, or at leaſt 
that the wife's going was not in the huſband's 
right; and at preſent it is his eſtate in her name. 
They have not ventured to remove the wife, but 
only the children; the man has not been lon 

heard of, and if ſhe was to marry, ſhe would not 
be ſubje& to the penalties. Mr. Conningsby on 
the other fide: So long as there is a father, he is 
head of the family : it being a profitable office is 
rather an argument in favour of the ſettlement ; 


and that of the children is always derived from 


the father, On the ſecond point he agreed, if 
the father was dead, then the mother, as head of 
the family, would give the children; a ſettlement; 
but it has never gone ſo far as this, An appren- 
tice ſerving as an hired ſervant, during his ap- 
prenticeſhip, is not ſui juris; ſo here the wife is 
Jub poteſtate viri, and not ſui juris, That if this 
woman had heen in the order, ſhe might have 
been removed to Aldbury, and according to the 
ſtatute 5 Geo. 1. c. 8. rents might have been 
applied for the maintenance of her children, 
Mr, Serjeant Hawkins, on the ſame fide, ob- 
ſerved, that the huſband muſt be ſuppoſed to be 
alive, unleſs the contrary appears; and differs from 
the caſe of a Scotchman or foreigner, There is 

| | no 
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no Eaſe where a feme covert can gain any right 
during coverture. A collector of births and bu- 
rials gains a ſettlement. As to an eſtate, a man 
cannot gain a ſettlement by it, unleſs he reſides 
on it, A widow that marries a ſecond huſband 
cannot gain a ſettlement by it, after the ſettle- 
ment of her firſt children, The wife is part of 
her huſband, and an appendage of him. Lord 
Chief Juſtice: I think as the fact is ſtated on 
this order, we muſt take it, that the children 


could gain no ſettlement, but what is derived 


from the father, as he is not dead. As to the 
wife's not being liable to puniſhment if ſhe mar- 
ries again, it does not appear when the huſband 
run away. The caſe of a foreigner is different 
on this order we muſt take it the huſband is 
alive. Then, whether the office of a pariſh clerk 


prey him a ſettlement on this order, I am 


oubtful, It is ſtated he was ade church clerk, 
that may be veſtry clerk ; annual office muſt not 
be taken ſtrictly; but an annual office muſt at 
leaſt have a reaſonable conſtruction. Whether 
1 by pariſh or parſon is not material, 
if he executes an annual office in the pariſh. 
I do not think the court is bound by law to take 
notice for how-long he was appointed clerk, but 


it ought to have been ſtated, Then ſuppoſing he. 


did gain a ſettlement as clerk, he has gained 
none ſince; for though a man may go and live 
on his own when he pleaſes, yet if he has not 
reſided forty days, it gains him no ſettlement z 
and two juſtices cannot compel him to go there. 
And afterwards the matter was referred to the 
Juſtices of aſſize. Se. Ca, vol. 2. 182. Eaſt, 
8 Geo, 2, The King againſt St Mary Bertbam- 
fled, alias Northchurch and Albury. K 


13. It was ſtated in a ſpecial order, that a cer- A certificat 


tificate man, having notice that he was appoint- 


P 2 ed 


man muſt be 
fwbrn into 


un office, el ſe he gains no ſettlement by executing it, 
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Officiating 
as ſchool- 
maſter and 
receiving 

TO l. per an- 
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Renting a 
warren of 
10 |, per an- 
num gains a 
ſertlement, 


Pooꝛ. 
ed borſholder, never took the oath of office, 
but once executed a warrant of a juſtice directed 
to the borſholder. And this the ſeſſions deter- 
mined to be gaining a ſettlement, within the 
9 and 10 V. 3. c. 11. Sed per Curiam, The or- 
der muſt be quaſhed; for the words of the act 
are, being legally placed in ſuch office; that 
3s, being the officer both de fafo and de jure, 
which this man was not, the order ſtating nega- 
tively, that he was not legally placed therein; 
which can only be by an appointment and ſwear- 
ing in. Stra. 1199, Mich. 17 Geo. 2. Be- 
rom the pariſhes of J/ingham and Sellinge in 
ent. 

14. A perſon was certificated from Sheep/- 
head to Melbourne, and ſtaid there ten years; 
during which time the Lady Elizabeth Haſtings 
conveyed lands to truſtees for ſeveral charities 
out of the profits, and (inter alia) the ſum of 107, 
per annum, to the charity ſchool at Melbourne, 
to be paid to the vicar there for the time being: 
in a ſpecial order of ſeſſions it was ſtated, that 
the certificate man officiated as ſchoolmaſter ſe- 
veral years, and received the 10. per amm, 
from the vicar : and this the ſeſſions held gain- 
ed him a ſettlement in Melbourn, where they 
declare he had a freehold eſtate. And by the 
Court, the order muſt be quaſhed; for it does 
not appear how he came into this employment; 
and the legal right to receive the ſalary is in the 
vicar, who, not caring to officiate himſelf, has 
therefore paid it over to this man as his deputy ; 
which could never give any perſon a ſettlement, 
much leſs to a certificate aan. 

15. Upon a ſpecial order of ſeſſions it was 
ſtated, that a poor perſon rented a coney warren 
and a cottage upon it, at 10 J. per annum, which 
the juſtices were of opinion did not gain him 2 

: - ſettlement 


kute d 
Une ; 


Poor. 


ſettlement within the fat. of Car, 2. But. by 


the Court: A mill has been held to be a tene- - 


ment within that ſtatute, and why not this? It 
is his ability to pay 10/. per annum, that is the 
foundation of the ſettlement, and whether he 
pays it for a houſe for habitation, or for a war- 
ren which brings him in a profit, is not mate- 
rial; the order. of ſeſſions muſt be quaſhed. Stra- 
678. Hil. 12 Geo. 1, Between the pariſhes of 
Kinever and Stone in the county of Stafford. 


16. Two juſtices of peace made an order to ring the 
remove a poor perſon from the pariſh of B. to paſt ure of a 
M. the pariſh of M. appeals to the ſeflions from piece of 
this order, who confirmed it; and the order of er. not 
ettcemed * 
Mayo was born in the pariſh of B. and after- reer Ta 


wards rented an eſtate of 14 J. per anmm in the ſettlemen- 
pariſh of M. for one year, and then returned to 


ſeſſions ſtated the fact ſpecially, that Jeremiah 


B. and rented in the ſaid pariſh, of B. lands of 
the yearly value of 8 J. from his father, and an 
\ houſe of the yearly value of 1 J. ros. from his 

uncle; and the ſame year ook the paſture eatage 


of a piece of ground in the ſaid pariſh, from M- 


chaelmas to Candlemas following, and paid 12 J. 
for the ſame, the ſaid piece of ground being of 
the yearly value of ſix pounds per annum. Mr. 
Stephens moved to quaſh the orders, becauſe it 
appeared by the facts ſtated in the order of ſeſ- 
fions, that the man was not removable during 
thoſe three months. It appears upon the foecial 
ſtate of the caſe, that a ſettlement was gained in 


Biſley, ſubſequent to that he had gotten in M. 


for Mayo lived afterwards in Bifley, and rented 


ten pounds per annum Within the intention of the - 


ſtatuie of the 13 & 14 Car. 2. c. 12. for the 


tute does not preſcribe or limit any particular 
time for the 7zaking. This man rented nine 


ability of the man is principally to be conſidered, :., .. 
and not the nature of the zaking, ſince the ſta- 
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pounds ten ſhillings a year, which not being ſuf- 

ficient to maintain his ſtock, he takes the paſ- 
ture of a piece of land at 12 ſhillings, which 

makes his rent above ten pounds within the ſame 

year; and although it be of ſeveral poſſeſſions 

will make a good ſettlement; and ſo was the 
caſe of North Nibly againſt Votten underedge, 


Mich. 1 Geo. 1. where a man took an inn at 
Lady-day 1714, to hold for one year, at fix 
pounds five ſhilligs rent, and towards the end of 
May following took a meadow ground for five t 
pounds, till the Lady-day following, which was I 
held a good ſettlement. For the court ſaid, fl. 
when other lands are laid to it, it becomes an 1 
intire tenement; beſides, the value of the thing li 
rented is principally reſpeQed, and not the te- Ir 
nure. A tenement of ten pounds per annum, ſe 
hiring but for one month, would not make a ſet- w 
tlement; becaiiſe the former is not to anſwer fe 
ten pounds rent. But in this caſe, the court tic 
held, that 7aking the paſture à piece of land Gi 
was no more than taking the herbage, or than in 
taking the common, which could not be eftremed-.... an 
part of a tenement within the meaning of the ſta- ha 
tute; but ſeemed to think, that if the words had —& 
been that he had talen a paſture ground for three an 
months, that would have made a good ſettle- be 
ment; but over ruled the objection. S Ca. By 
vol. 2. 132. Eafl. Geo. 2. Pariſh of Min- ma 
chin-Hampton againſt the pariſh of Biſſey. the 
Atalkes aa 14, Queſtion was, whether G. Hicks, at La- a fi 
inn 087 4g dy-day 1714, hiring an inn to hold for one year, ſery 
NE at the rate of ſix pounds five ſhillings per annum, thai 
day 1714. towards the end of May following, hiring a not 
about tbe meadow ground till Lady-day following, was tire, 
. May ſuch a hiring of a tenement above ten pounds ſeen 
zes a lea. Per annum, as to gain a ſettlement, it being of whe 
dow which ſeveral poſſſſions? (Note, the meadow had been men 
hid been bained from ſaid Lady- day to hold till Lady-day following; as if 


it is a good Fettiemeat, P 
haine 


Po_. 


halned up from Lady-day before, fo that he had 


the whole profit. Court: This is a good ſettle- 
ment, for when other lands are laid to it, it be- 
comes an intire tenement; befides the value is 
principally reſpected, and not the tenute; a tene- 
ment of ten pounds per annum, bired but for 
one month, would not make a ſettlement; be- 
cauſe he is not to anſwer ten pounds rent, S/ 
Ca. wol. 1. 73. | 

15. A. and V. were removed from Lamerton 
to South Sidney, havin 
lands of the value of thirteen pounds per annum, 


for 33 years, determinable on three lives; of 


which lands, to the value of four pounds ten ſhil- 
lings lay in S. S. the meſſuage and the reſt lay 
in Lamerton, and the rent reſerved was but 
ſeven pounds. Two juſtices adjudged that 4. 
was ſettled in S. S. where he had an undoubted 
fettlement previous to the leaſe, which adjudica- 


tion was confirmed by the ſeſſions. Mr, Serjeant 


Glyde moved to quaſh this order. Mr. Reeve, 
in maintenance of it, urged that the ftatute 13 
and 14 Car. 2, cap. 12. ſays, that a perſon 


having a tenement under the value of ten pounds, 
© Tc. and that the reſerved rent muſt be the rule 


and meaſure of the value, and tho? the tenement 
be worth thirteen pounds, that made no alteration, 
By the Court : The quantity of the rent is not 


material, but the value of the tenement. If 


there be a leaſe of the lands worth ten pounds, and 
a fine to be paid, and twenty ſhillings only re- 
ſerved, it is the ſame thing. The difficulty is, 


that the lands, to the value of ten pounds, lie 


not all in one pariſh ; but if the tenement be in- 
tire, though the lands be in different pariſhes, it 
ſeems to be a tenement of ten pounds per annum 
where the houſe is; otherwiſe where the tere- 
ments are diſtin and lie in different par:thes, 
as if a tenement of three poundz.1n another. A 


perſon, 


Rent'ng ten 
there taken a leaſe of poundsper 


annum, be- 


ing in two - 


diſtinctene - 
ments in dif- 


ferent pa- 
riſhes, gains 


a ſettlement. 
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Renting a- 
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perſon that can rent ten pounds per annum, is 
preſumed unlikely to become chargeable ; there- 
fore it is hard to ſend him away. But by Mr, 
Juſtice Eyre, under ten pounds, and likely to 
become chargeable, are convertible terms. Or- 
der quaſned. S/ Ca. vol. 1, 115. Trin. 3 
Geo. 1, Pariſh of South Sydenham againſt La- 
merten. 

16. Two juſtices of peace made an order to 


per annum, remove A. B. of the pariſh of Hollyburne, his 


in two pa- 
riſhes is a 
ſettlement 
where he 
lives, 


wife and children; and ſet forth that they are 
come to dwell in the pariſh of E/ed in the 
county of Surry, not having got a ſettlement 
there; and on examination they adjudge their 
ſettlement to be at Hollyburne, and require the 
churchwardens of E//ed to remove him, his 
wife and children to H, the churchwardens of 
Hollyburne appeal from this order to the ſeſſions 
in Surry, and the ſeſſions ſtate the matter ſpeci- 
ally. Now upon examination of ſeveral wit- 
neſſes upon oath, it appears to this court that 
the ſaid 4. B. rented a tenement conſiſting of a 
farm houſe and lands of the value of twelve 
pounds ten ſhillings a year, and had ability and 
competent ſtock for a farm of that value, and 
had paid his rent for the ſame for two years, 
which farm houſe and lands lay contiguous, and 
had been uſually letten together and occupied 
by the ſame perſon; but the farm houſe in 
which the ſaid 4. B. lived, and ſo many acres 
of the ſaid Jand as amount to the value of nine 
pounds ten ſhillings a year, lay in the pariſh of 
Elſied; and ſo many acres of the ſaid land as 
amount to the value of three pounds a year, lay 
in the pariſh of Seal in the ſame county; and on 
hearing council they confirm the order, and diſ- 
miſs the appeal. Mr. Ballard moved to quaſh 
the order of ſeſſions, and the order of two juſ- 
8 ; tices, 


8g wo r 


Pooy, 
tices, becauſe they had no power to remove this 
man, his wife and children, he having rented a 
farm of above ten pounds a year, and the ſtatute 
ſays expreſly, that no perſons who ſhall come 
into any pariſh by any ſuch certificate, ſhall be 
adjudged by any act whatſoever to have procu- 
red a 7 4 ſettlement in ſuch pariſh, unleſs ſuch 
perſon ſhall bona fide take a leaſe of a tenement 
of ten pounds a year in ſuch pariſh, the cafe of 
South Sydenham againſt Lamerton in Eafter term, 
1717, is in point. Lord Chief Juſtice Raymond - 
feemed to think, he ſhould rent a tenement 
of ten pounds a year all in the ſame pariſh, 
before he gets a ſettlement there; for the 
words of the itatute ſay poſitively, the renting the 
tenement of ten pounds a year ſhall. be in ſuch 
pariſh, Upon the rule to ſhew cauſe, it was 
faid to be a hard caſe; and that nothing more 
than a rule to ſhew cauſe could be found in the 
eaſe of St. John's Hartford againſt Amptwell, 
which was the caſe relied on. Mr. Marf, who 
was eounſel in that caſe, ſaid the court gave 
judgment. that inhabitancy made a ſettlement, 
and that caſe was adjudged on the authority of 
South" Sydenham againſt Lamerton, Here the 
orders were quaſhed, Si. Ca vol. 2. 130. 
2 King againſt the pariſſi of Ho/lybarnein South- 
amp ton. 
17 Special order: the ſhort ſtate of the cafe, Pavperrent- 

on which the point was, whether the pawper 5" o 
who had rented a tenement of thirty ſhillings a thirty ſhil- 
year in for two years, and then took a ling: a year 
parcel of land of twelve pounds a year, and oc- inone — 
capied that, and continued in eſſion of the —— 
former tenement during that time, had there tele 
lived, and gained a ſettlement in the pariſh poundsa 
where the tenement was. — By the court: The year in ano- 


| . . ther pariſh 
latute does not ſeem to intend that it ſhould be pig r gg. 


tlement in the pariſh where the tenement was, 
one 


one renting, hut the conſtruction which has been 
put, has been on different takings; and upon this 
reaſon, that a perſon of ability to take ten pounds 
a year, takes off the preſumption of his being 
likely to become chargeable; and the orders 
were. quaſhed. S/. Ca. vol 2, 166, Trin. 
8 $ Geo, 2. The King againſt the inhabitants of 
dandwich.. | 
Pauper a- 18. The ſeſſions diſcharge an order of two juſ- 
by tices, removing 4. from Southawold to Yoxford, 
KA for a on appeal; and ſtate ſpecially, that the pauper 
houſe worth took a bouſe in Southwweld and agreed to pay ten 
but 61, and pounds a year for it, and the landlord agreed to 
ne ver lays in make new buildings, Theſe improvements were 
He never. made, and the houſe worth but fix pounds 
aſettlen nt à year, The pauper never lay in the houſe, but 
ettlement à YE paup * 
his wife and family did five nights: and his 
oods were chere above forty days, until taken 
into execution. The wife kept the key till Mi- 
chaelmas. Lord Chief Juſtice : The ſeſſions muſk 
judge upon the facts; it is ſtated, that the agree» 
ment was for ten pounds a year: this is evidence 
of the value; but juſtices of the peace have a 
Tight to enquire, into the real value, and that is 
but ſix pounds, and there is no fact to ſhew this 
ten pounds a year. A mere reſervation of rent 
is not ſufficient -to gain a ſettlement, therefore 
no ſettlement in ©ozthwold; and quaſhed the or- 
w der of ſeſſions, which diſcharged, the order of two 
juſtices, and confirmed that of two juſtices, Sę/- 
Ca. vol. 2. 198. Hil. 13 Geo. 2. Pariſh of 
: | Couthwold againſt Yoxford. | 
Rentinga 19. Upon a ſpecial order of ſeſſions it was 
tenement of ſtated, that the pauper took a farm of 10 J. per 
—_ 2 annum in Kirton; which had been let at that 
— a ſet- Tent for fix years laſt paſt, but before only at 
tlement ſeven pounds per annum; and he alſo took a bye 
Fog = tack of 20. a year in Kirton, and his famil 
ene men 


er e lived ten months there: that when he firſt too 
ſually let at ſeven pounds per annum. 


10 


Pooz. 


to theſe tenements he was not of ability to ſtock 
them; and being told by the former tenant that 
10 J. per annum was two much, he anſwered, he 
did not regard the dearneſs, for as it was 10 J. 
a year it would gain him a ſettlement, apd put 
an end to a diſpute between two towns; bu 
deſired the former tenant to take no notice of 
this to any body, The ſeſſions determined this 
to be no ſettlement in Xirton. But the order 
being removed, was quaſhed; for the court ſaid, 
they could not hold this to be fraudulent, it not 
being ſo N Tg and evidence of fraud is not 
ſufficient ; and as to the value, they muſt take it 
to be according to the rent, unleſs the contrary 
was ſtated; for as it is a removal of a man from 
his farm, it ſhould be ſhewn to be under value. 
Stran. 1156. Trin. 14 Geo. 2. Between the 
pariſhes of Kirton and W:flon in Neuttingham- 
ire. 
15 20. Upon a ſoecial order of ſeſſions it was A leaſe at 
ſtated, that a certificate-man agreed with the will gains a 
leſſee of a mill, that he ſhould oceupy the mill, ſettlement. 
and pay 12 J. per annum; that there was no un- 
der leaſe or aſſignment, but in purſuance of that 
agreement the certificate-man occupied the mill 
two years, and paid the rent. The ſeſſions ad- 
judge it no ſettlement, And by the court; The 
order muſt be quaſhed ; for if this be not an ab- 
ſolute leaſe for a year, (as Eyre juſtice ſaid it 
was, the rent being reſerved as the rent for a 
year) yet it is undoubtedly a leaſe at will, which 
is ſufficient to gain a ſettlement. Stra. 502, Hil. 
8 Geo. 1. Between the pariſhes of Cravly and 
St. Mary Guildford. * | 1 
21. By the ſtatute 9 & 10 Vill. 3. c. 11. It enn 
is provided, that no certificate-man ſhall gain a 101, per an- 
ſettlement in the pariſh to which he comes with num,thongh 
it lies in two 
pariſt es, gives a ſettlement in that * = party lives. 
| uc 
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ſuch certificate, unleſs he takes a leaſe of 10 L. 
per annum, or ſhall execute ſome annual office 
fuch pariſh, In this caſe the certiſicate- man took 
a farm of 107. per annum, part of which was in 
St. John's and part in Amwell; but the greateſt 
part, together with the houſe, being ſtated to 
lie in the pariſh that received his certificate, the 
court held it a ſettlement there. Stra. 529. 
Mich. 9 Geo. 1. Between the pariſhes of St; 
John's in the town, and Amavell in the county 
of Hertford. 
Rentinga 22. On a ſpecial caſe ftated, the queſtion was, 
wind-mill of whether the pauper, who was a certificate-perſon, 
_— had gained a ſettlement by renting a wind-mAl 
nee 0 in Benball of fourteen pounds per annum ? (that 1s) 
certificate= Whether it was a ſufficient tenement, within the 
man, held ſtatute, though it was admitted that in Salkeld 


e ſettlement. 5 36, a water-mill was held a tenement, and the 


renting of it clearly a ſettlement within the ſta- 
- tute. Vet it was objected in the preſent caſe, 
that it appeared, while he rented it under a leaſe 
he gave ſecurity for the rent, and for the laſt 
three years he was only a tenant at will: now the 
foundation of the ſettlement is the credit of the 
party renting, and that fails in this caſe. On the 
other fide it was argued, that he that has credit to 
give ſecurity, has credit to pay rent: The Shy 
againft the inhabitants of St. Mary Guildford, Hil- 
lary 8 Geo. 1. renting a wind-mill generally was 
held good. Court: No difference what ſort of mill 
it is, but it will gain a ſettlement, and the giving 
ſecurity for the rent does not alter the caſe; an 
the order of ſeſſions was quaſhed. Sef; Ca. vol. 
1. 320. Tria. 11 Geo. Buckley againſt Benball. 
A chile 23. Upon a ſpecial order of ſeſſions, relating to 
cannot be the ſettlement of a boy of eight years and a girl 
with the of fix, who had been removed by two juſtices 
mother from Furley to Hasfield, it was ſtated, that the 


nurture, 


and a boy with her, cannot be removed if he has an eftate in the pariſh, 


mother 
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mother of theſe children had an eſtate df 4 /. per 
annum in Furl:y, where ſhe and her huſband li- 
ved, and had theſe children; that ſhe dying, the 
huſband became tenant by the curteſy, and whilſt 
ſuch he took 30 J. per annum in Hasfield, and li- 


ved one year there with his two children, and 


then died ; that the children being found with 
their grandmother at Farley, were both removed 
to Hasfield ; which order the ſeſſions confirmed. 
And now the court, upon argument, confirmedthe 
orders as to the girl, but quaſhed them 2s to the 
boy; for as to the boy he was tenant in fee of 
the 41. per annum, and though it was not ſtated, 
that he was actually upon the ſpot; yet it was 
enough, that he had fuch an eſtate in the pariſh, 
from which he could not be removed ; but as to 
the daughter it was otherwiſe, ſhe could demand 
no maintenance out of her brother's eſtate ; and 
it was never yet determined, that children ſhould 
go to a grandmother for nurture ; ſhe may indeed 
be charged to contribute to their relief in the 
pariſh where they are ſettled. Stra. 1131. Eaſt, 
13 Geo. 2, Between the pariſhes of Hasfeld and 
Furley in Glouceſter ſhire. 
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24. Upon a ſpecial order of ſeſſions, it was No perſon 
ſtated, that 7 homas' Perch, by indenture dated 25 © _ 2 
March 1704, demiſed to Thomas Gates (the fa- ji. x 


his owu el; 


ther of the poor perſon removed) a cottage, with tate. 


a garden, orchard and backſide, in Hewer, for 
99 years, at 5s. per annum, Which was the full 


value, for any thing that appeared tothe contrary. 


That the father lived there till his death, and 
then by will gave it to his ſon, who entered upon. 
the premiſſes, and becoming poor was removed. 
And che juſtices at ſeflions confirm the order of 
removal. Strange moved to quaſh it, becauſe a 
man cannot be removed from his own eſtate ; 


and ſaid it had been gradually determined, and 
Q way 
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was now ſettled in the caſe of a term for years; 


it was firſt held in the caſe of a copyhold of 


ſmall value, Pa/. 11 Ann. between Harrow and 
Edgeware, and afterwards, Trin. 4 Geo. 1. intr. 
paroch' Murſley and Grandborough, where the aſ- 
ſignee of a term of 99 years, at 1 s, per annum 
rent, was held to be ſettled by being irremovable, 


Et per Curiam, This man does not come in to 
| ſettle after rambling about, as the ſtatute 13 & 14. 


Car. 2. c. 12. has it ; but comes to an ancient 
term, not newly created upon his arrival, In 
the caſe laſt cited, the value of the whole was 
but 30 5. per annum, and the greateſt part let off 
to others. But its being under 10 J. per annum 
ſhews, that the value is no more regarded in 
teaſeholds than freeholds ; as to the value in this 
caſe, it appears the juſtices never inquired into 
it, and from the particulars, it muſt be above 535. 
therefore the order muſt be quaſhed. Stra. 983. 
Trin. 7 Geo. 2. The King againſt the inhabi- 
tants of Sundriſh in Kent. 

25. By an order of two juſtices, John Chappell 
was removed from Murſley to Grandborough. 
Upon appeal to the quarter ſeſſions, they ſtate 
the caſe ſpecially for the opinion of the court ; 


That John Chappell, before his marriage with 


Su/annah his wife, was ſettled in the pariſh of 


, Grandborough; that Sir Jobn Ferberſtone, by inden- 


ture dated 24 Seftember :667, did demiſe and 
grant to Robert Eddin, his executors, &c, one 
cottage with the appurtenances, of the yearly 
value of 305. in Murſſey, for ninty-nine years, at 
15. rent; that the 3d of Auguſt 1689, Eddin al- 
ſigned to Geddin, in truſt for Mary his wife for 
life, and then to William Eddin his ſon for the 
reſidue of the term ; that Robert, Mary and 
William died, and Szſannab the wife of William 
as adminiſtratrix, became intitled to the term; 
= and 
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and May 11, 1709, in conſideration of fif- 
teen ſhillings, demiſed to. Nicholas Eymes, the 


ſame cottage (except one bay of building being 
the North part thereof with a leaftowe for 


an habitation for herſelf) for tweaty-four years, 


at a pepper corn; that ſhe lived in that part of 
the premiſes ſo reſerved, and married the ſaid 
John Chappell ; and whether he is ſettled there- 
by in Murſlay, was the queſtion ; and the ſeſſions 


adjudge it no ſettlement, and confirmed the order 


of the two juſtices for his removable to Grand- 
borough. Denton now moved to quaſh both the 
orders, John Chappell being legally ſettled in 
Murſley ; for where a man has an eſtate in any 
ariſh, he gains a ſettlement if he lives there, 
I has been often adjudged as to a freehold. 


Mith. ; 10 W. 3» Ryſtavicl et Harrow, Salk. : 


524. and Paſch. 11 Ann. Harrow et Edgeware 
it was reſolved in the caſe of a copyhold of a 
man's own for liſe, though but 25 5. yearly value. 
Darnall Serjeant : H. mult be ſettled in that pa- 
riſh where the eſtate of his wife lay, and on which 
he inhabited. For he coming by marriage to the 
eſtate, does not come to inhabit under the cir- 
cumſtances mentioned in the act liable to become 
chargeable, and ſo not ſubje& to be removed. 
In the caſe of Ry/ftawick and Harrow, Holt, C. 


J. ſaid, the terms not removable and ſettled, are 


one and the ſame thing; becauſe ſuch a perſon 
is not within the authority of the juſtices ; he that 
comes to an eſtate by deſcent, purchaſe, or 
marriage, is not a perſon that takes a tenement 
within the intent of the at. Reeve contra: The 
wife has but truſt of a ſmall part of a cottage, for 
the legal intereſt of the eſtate is in Coddin; this 
is but an eſtate for years, and that has never yet 
been adjudged ſufficient to give a ſettlement ; a 
freehold has, and ſo has a copyhold, for that is 
by cuſtom become a durable eſtate, And the 


'* + | ſame 
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ſame argument may be uſed, if this holds, where 
he takes a leaſe for years not of 10 J. value at a 
rack-rent. Lee: The wife takes the term 33 
adminiſtratrix, ſo he is only intitled in auter 
droit ; and as it is under 10 J. per annum yearly 
value, he is likely to become chargeable, and fo 
may be removed. Curia: This is not a caſe with- 
in the intent of the act, which was to prevent 
perſons running up and down from one pariſh to 
another, till they become vagabonds; but a 
man who comes to ſettle upon his own, is not to 
be conſidered in that view, and be it for life or 
years the law is the ſame. This is not a takin 
a tenement under 10/, per annum, forthe 1 5, js 
not reſerved as arent, but only as an acknowledge- 
ment uſually paid on long leaſes, The caſe of a 
copyhold is ſtronger than this, for that is but an 
eſtate at will. The way to make bim charge- 
able, is to trip. him of his own, for he may not 
be able to let it; the orders were quaſhed, Stra. 
97. Trin. 4 Geo, 1. Between the pariſhes of 
Jule and Grazdborough, in the county of 
Buch. 5 
26. Upon an order of ſeſſions the caſe was 
thus: J. S. being a poor man, built a 2 
upon the waſte belonging to my Lord Pembrete, 
without his licence, who never offered to diſturb 
J. S. in his poſſeſſion ; and he lived in this cot- 
tage far thirty years, and by his will left three 
guineas in the hands of executors, to 9 
this cottage of my Lord Pembroke. Upon his 
death, Elizabeth, his only child and heir at law, 
entered into the cottage, and after married one 
Barraau, and they lived in the cottage and were 
in quiet poſſeſſion for three quarters of a year, 
and then ſold it. The queſtion was, whether 
the daughter of J. S. and B. her huſband had 
gained a ſettlement, by virtue of this inhabit- 
tancy, in the pariſh of Hip, in which this cot- 
| tage 


tage was. Mr. Reeve argued that this inhabi- 
tancy gained no ſettlement ;- the cottager was a 
diſſeiſor, and had no right to build upon the 
waſte, and was at any time. removable by the 
lord of the waſte, and if he might have been remo- 
ved in forty days his long poſſeſſion ſhall give ao 
title; for he muſt only be conſidered as a tenant at 
will, and conſequently his continuace upon the 
cottage, though never ſo long, could give him 
no ſettlement ; none claiming under him ſhall be 


in a better condition. The ſtature of 31 EI. 


c. 7. prohibits the building of cottages ; there- 
fore the erection of one is unlawful, and ſhall 
have no privilege or encouragement. _ | admit, 
if one inhabit by virtue of a leaſe, or other 
good title, for forty days. he gains a ſettlement. 
But the inhabitancy in this caſe was without any 
good title, and conſequently can gain no right 
of ſettlement. Theſe objections were anſwered 
by the court, who held it clearly to be a good 
ſettlement. And tho? it was further objected, that 
the cottager himſelf was ſenſible he had no right 
by his deviſing money for the purchaſe of a term, 
under the lord of the waſte, yet it was over- 
ruled. And by all the court it was held, That 
when a man hath ſuch a poſſeſſion as he cannot 
be removed from, and hath enjoyed that poſſeſ- 
fion forty days, he thereby gains a ſettlement 
and that is the reaſon why a copy-holder or 
leſſee for years gains a ſettlement by an inhabi- 
tancy for foity days: for in thoſe caſes the juſ- 
tices of the peace cannot determine his right; 
this preſent caſe is very ſtrong, for, the thirty 
years poſſeſſion of the cottager without interruption, 
would ha ve been a good title in an ejement; and 
for that reaſon the juuices of peace cannot deter- 
mine his title. It appears upon the face of the 
order, that the cottager had a good title againſt 


againſt 


all the word, except 1 lord of the waſte, and 
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againſt him he had a good title in ejectment. 
and in any cafe but in a real action. Lord chief 
juſtice Raymond ſaid, He had known recoveries 
upon a twenty years quiet poſſeſſion, and twenty 
years poſſeſſion is a title to a plaintiff in eject- 
ment, as well as to a defendant. After ſo long 
a poſſeſſion as this, it ſhall be preſumed that the 
cottager had a licence to ereQ a cottage ; but 
this caſe goes further, for beſides the thirty years 
quiet poſſeſſion of the cottage, here is a deſcent 
caſt upon the daughter, who was heir to the cot- 
tager, and prima facie it is an inheritance in 
the daughter, and an eſtate by diſſeiſin is in law 
a good eſtate, and a fee-fimple, till it be defeat- 
ed. Wherefore all the court held, 'That the juſ- 
tices had no juriſdiction in this caſe ; for they 
could not examine the title to land; and tbe 
ſettlement ia the pariſh of Fly was adjudged 
to be good; and quaſhed the order made to re- 
move Barrow and his wife to D. the place 
of B.'s laſt legal ſettlement in Somer/et/hire. 
Fe. Ca. vol. 2. 115. Mich. 11 Geo. 1. The 
King againſt the inhabitants of Wyley in Vili- 
ire. 
Pauper pay- 27. The 67 of May 1734, two juſtices make 
ing 30 . for an order to remove to Tedferd an appeal receiv- 
8 ed, and adjourned to Mich. ſeſſions; who ſtate 
1 Rh ſpecially, that Francis Gill was ſettled at Ted- 
upon the ford, and contracted for a houſe in Woddington, 
8 with one Akin/or, for thirty- nine pounds, which 
DET EI was conveyed to him and his heirs, The con- 
and not veyance was dated the 24 of Muy 1730, but 
within the not executed till the 975; on the 1875 of June, 
ſtatute of 9 Gill demiſed to Briſtow for one thouſand years, 
ICY mw defeazible on payment of the money in a year 
We after the date; that Gz// continued in poſſeſſion 
money, was for four years, when Brifoww entered upon him, 
borrowed. and then Gill releaſed the equity of redemption : 
and the juſtices adjudge this a fraudulent convey- 
ance 
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ance. It was inſiſted that the juſtices were ſole 
judges of fraud, and that the order was good, 
and that the order of ſeſſions ſhould be confirm- 
ed. It was objected to the order of ſeſſions, 
that the juſtices have ſtated the premiſes, and 
totally departed from them in the concluſion; 
for at firſt this ſeems to be on the ſtatute of the 
9th of Geo. 1. and where the conſideration ex- 
ceeds thirty pounds, that is not a caſe within 
the ſtatute; for it only relates to purchaſers, 
where the conſideration is not above thirty 
pounds, It might very reaſonably be taken, 
Briſtow was indebted to Gill, becauſe it is ſaid 
this was paid by the order of Gill; it is ſtated that 
this was agreed on both fides to be the ſtate of the 
caſe ; this was referred to the judges of aſſize, who 
not having time to hear it, ſeſſions after take 
-upon them to adjudge the purchaſe fraudulent ; 
but adjudged that Tedford was no way con- 
cerned in the fraud. The queſtion does not 
turn upon the fraud, but now muſt be confider- 
ed on the ſtate of the caſe only, To which it 
was anſwered, that as to the order of ſeſſions, if 
the juſtices are proper judges of fraud, this is 
ſufficient, and ſo has been held in taking of 
eltates. Indeed they have not adjudged any 
thing about the money, but they have gone fur- 
ther, and adjudged the purchaſe itſelf frauaulent; 
and it is ſaid, on hearing, further evidence on 
both ſides, when an appeal is adjourned, new 
matter might ariſe at another ſeſſions. Chief 
Juſtice: The queſtions on the merits of the caſe 
are, 1, Whether it it a caſe on the ſtatute of the 
geb of Geo. 1. c. 7? 2. Whether the juſtices 
could adjudge on this cſe, ſuppoſing it out of the 
act of-parliament? Aud 1 think it is not within 
that act at all; for that is where it is under 
thirty pounds bona fide paid. When was this bone 
Fe paid? I think on this act of parliament ãt 

Was 
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was bona fide paid to the vender by the purchaſer, 
Suppoſe a man makes a mortgage, and lives in 
ſuch an eltate for twenty years, would it not be 
a ſtrained conſtruction, to ſay he might be re- 
moved from that pariſh, and was not ſettled 
there ? 3. Whether without the aid of this a& 
the juſtices could examine into this, and adjudge 
the fraud ? I think they may. Here the juſtices 
have ſlated the whole of the fact; if they had 
only adjudged it a fraud, without ſtating the fact, 
the court could not have taken notice of it; but 
when they ſtate it ſo, the court may. It is ſtated 
Gill lived four years in this eſtate, &c, they ſay, 
beſides, that upon hearing further evidence. But 
I thing the more natural conſtruction of that is, 
that they heard further evidence of the ſame caſe, 
upon the ſpecial fads. The ſeſſions can only 
inquire how far the purchaſe was fraudulent, ſo 
as to charge the pariſh, but not as between party 
and party ; for otherwiſe juſtices would take 
upon them to be a court of Chancery. The man's 
paying thirty-nine pounds, and living four 
years, ſeems to me to be a clear ſettlement, and 
that here was no fraud, and the facts ſtated do 
not warrant the concluſion ; and both parties, 
tis ſtated, admitted the caſe to be true. Mr. 
juſtice Page: The proper juriſdiction of the juſ- 
- tices gencrally is to inquire of fraud, if Mr. Briſ- 
tow had been auxiliary to any fraud, and that 
had appeared, it would have been a proper or- 
der; but on this cate ſpecially ſtated here ap- 
pears to be none, and therefore I am of the ſame 
opinion; and we mult take the caſe ſtated to be 
thewhole of the fact, and the hearing farther evi- 
dence can in this caſe have relation only to the 
ſpecial caſe ſtated. Mr, juſtice Probyn : Upon 
this order they admitted the caſe ſo far as refer- 
red to the judge of aflize, but after, upon fur- 
ther evidence, they adjudged it a fraud, "__ 
| mn 
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muſt be underſtood to be a fraudulent purchaſe 
as between the pariſhes. ' So far as the caſe goes, 
I am of opinion there is no fraud, and that 
Gill gained a good ſettlement ; but whether, the 
pariſh not being party to the fraud, it can be 
taken to be determined on that, but on the 
ſpecial ftate ; but then this was not to determine 
the whole caſe, but ſuch part only as the juſtices 
wanted the information ef the judges of aſſize on; 
he obſerved on the words h hearing of further 
evidence, that it could not be intended to be on 
the caſe agreed. Mr. juſtice Lee': If the ſtate of 
the caſe returned, be not the whole of the caſe, 
the orders are right; but that caſe is gene- 
rally taken to be the whole, and then there 1s no 
fraud; and it is proper for this court to de- 
termine whether the juſtices have made a proper 
judgment. I ſhould think this muſt be taken, 
upon the return, to be the whole caſe, and that 
they have made a concluſion not warranted by 
the premiſes. This is a caſe not within the 
ſtatnte of the 975 of King George the firſt ; the 
ay ment is the matter about which the act treats 
tal thirty pounds); in this caſe the thirty-nine 
pounds was bona fd, paid to the vender. By 
the ſtatute 13 & 14 Car, 2. c. 12. A man has 
been held not to be removable from a tenement 
of his own under ten pounds a year, There the 
man Jived four years after the mortgage, &c. he 

has been, during that time, removed; ſuppoſin 
he only * nine pounds of his own money, a 4 
borrowed thirty pounds; agreed with the chief 
juſtice. Lord Chief Juſlice: All the court agree, 
that if this be taken to be the whole of the caſe, 
theſe orders are wrong; as to the further evi- 
dence, whether that may not be the entry of the 
clerk of the peace, no certain form is required ; 
in this. caſe the reference to the judyes of aſſize 
was impertinent, if it was not the whole of the 


8 Pooꝛ. 
eaſe; ſuppoſe the juſtices did hear further evi- 
dence, yet I believe not upon new fact, anc this 
ſeems to be the proper way that it ſhould be un- 
derſtood. Mr. juſtice Probyn - I have known a 
fact · ſtated to a judge of aſſize, and the juſtices 
have reſerved the conſideration to themſelves; 
but the queſtion is, whether they might not deter- 
mine the fraud upon ſome further evidence of 
the ſame fraud? It was adjourned for further 
conſideration. It was objected, that the ſeſſions 
was adjourned, but not the appeal, whereby that 
was fallen to the ground; therefore prayed a rule 
to ſhew cauſe, why the return ſhould not be 
amended ; which the court granted ; afterwards, 
in Trinity term following, the orders were quaſh- 
ed, Se. Ca. vol. 2. 164. Eaft. 8 Geo. 2. Ted- 
ford againſt Waddington in Lincoluſpire. 

What apur- 28. An acre in Cot/eigh, wherein A4. had a 

chaſe of 301, leaſe for lives, was mortgaged to a pauper for 

—_— gl 51. when the mortgagee died there were two 

organ ” years intereſt due, and he alſo owed 18 J. 105. 
to. the mortgagor by bond and fimple con- 
tract; and it was agreed between the widow 
and the mortgagor, that he ſhould adminiſter, 
and take all but the houſhold goods, which he 
did, And the ſeffions having held, that his 
taking to this acre, and his living on it eight 
years, did not gain a ſettlement under 9 Geo. 1. 
c. 7. which requires a bona fide payment of 30/. 
the court now quaſhed the order, it being to all 
intents of law and equity the fame as actual pay- 
ment of the conſideration money, Stra. 1162. 
Hil. 15 Geo. 2. Between the pariſhes of Cot- 
leigb and Stockland, 

Deſcent of a 29, On a ſpecial order of ſeflions the caſe was 

eopybold io ſtated for the opinion of the court; That Abra- 

a certificate” ham Hatchett, being legally ſettled in the go 

bim a ſettle. Of Burclear, about 18 years ſince married, and 

ment. had four daughters. About eight years ſince he 

: . came 
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eame with his wife and children in to Zaftzwood- 
hay, as a certificate-man ; whilſt they were there, 
a copyhold of 20 J. per annum deſcended to his 
wife, which they enjoyed for five years, till her 
death, and then, according to the culiom of the 
manor, it deſcended to the eldeſt daughter. 
About half a year ago the man aſked relief in 
Eaftwoodhay, and thereupon ihe ſeſſions ſend 
bim back to Burclear. Before they took up the 
caſe upon the ſpecial ſlate of it, an objection 
was made to the order of two juſtices, that they 
adjudge him /i#ely to become chargeable; where- 
as a certificate-man is not removeable, till he be- 
comes actually ſo. And though the order of 
ſeſſions ates, that he aſked relief of the pariſh; 
yet one order ſhall not be made good by ano- 
ther, no more than it can by matter alledged in 
the return. To which it was anſwered, that if 
the order of two juſtices is to ſtand by itſelf, 
then it will be well enough ; for it is a general 
order of removal, wherein no notice is taken of 
his being a certificate-man, and therefore /i&ely 
is ſufficient. Beſides, that order is intirely out 
of the caſe ; for the ſpecial matter being referred 
to the court, they are to judge upon that only. 
Qued fuit conceſſum per Curiam; then it was mo- 
ved to quaſh the ſpecial order; becauſe though 
the man came into Eaftwoodbay with a certih- 
cate, yet the enjoyment of the copyhold for five 
years, during which time he was not removable, 
had gained him a ſettlement there, On the 
other ſide it was ſaid, that the g i 10 V. z. 
c. 11. having provided that a certificate-man 
ſhall not gain a ſettlement, unleſs he takes 107. 
per annum, or ſerves a pariſh office, and that 

eing an explanatory act, which is not to be ex- 
plained : therefore this man not coming within 
either of theſe caſes, was, notwithſtanding the 
deſcent of the copyhold to his wife, removeable 
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upon his becoming a charge to the pariſh, Fr 
fer Curiam : This is not an explanatory, but a 
new law, and mult therefore receive a liberal 
conſtruction. The exceptions in the ſtatute 
prove this caſe, being a caſe more reaſonable than 
either of thoſe that are there mentioned. If a certi- 
ficate-man by taking 10/. per annum, gains a ſet- 
tlement, à fortiori ſhall he that has an eſtate of 
his own, eſpecially in this caſe, where he does 
not come to it by act of his own, (which might 
favour of fraud), but it is caſt upon him by the 
act and operation of law. If he that ſerves a 
pariſh office gains a ſettlement upon account of 
his preſumed ability, with greater reaſon ſhall 
he that has ability of his own viſible to all the 
world, It has been already adjudged, that any 
other perſon by the deſcent or purchaſe of a free- 
hold or copyhold, or by becoming intitled to 
a leaſe for years, gains a ſettlement ; and it can- 
not be ſuppoſed the parliament intended to put 
a certificate-man in a worſe condition, The 

Nefion of the copyhold is not material, for if 
it is, its being his own makes him not remo- 
vable. A man muſt take a tenement of 10 J. per 
annum, to gain a ſettlement; but yet he may 
come to ſettle upon a tenement of his own, 
though of ever ſo ſmall a value. This man 
therefore, being for five years irremovable from 
Zaſtausodbhay, had gained a good ſettlement there, 
and the order to remove him from thence muſt 
be quaſhed. Stra. 163. Eoaft. 5 Geo. 1. Be- 
2 the pariſnes of Burclear and Eaftavood- 

ay. 

Be Order of two juſtices to remove Jonathan 


man by pur- Barret, his wife and children; from Stansfield io 


chaſe gains Spotland; and upon appeal the ſeſſions diſcharge 
aſertlement. this order, and ſtate ſpecially, that Jonatban 


Barret the father was laſt legally ſettled at Szans- 
field, and came to Spotland in Lancafvire, by 
- virtue 


SY OS T2”; 


e 
% 


Poo!. 


virtue of a certificate; that while he was there 
Sir Richard Aſpworth let him, for nine hundred 
and ninety nine years, twenty ſquare yards of 
land, and he built upon it, and in 1730. Jona- 
than Barret aſſigned to one Horſaball for ſixteen 
pounds ten ſhillings. And Sir Richard Afpworth 
leaſed another croft to Horſeball; that Barret 
having money left to him by an uncle agreed 
with Horſehall to re- aſſign to him for forty-leven 
pounds; that in 1738 Barret, by way of mort- 
gage re-afligned to Horſeball for forty-five pounds; 
that Barret and his family were ſent by a paſs 
from Manchefter to Stansfield, and before any ap- 
peal to the to juſtices removed him. In ſupport 
of the order of ſeſſions it was argued, that theſe 
perſons were ſettled in Stansfeld; ſecondly, if 
not, yet thete ought to have been an appeal from 
the paſs-order. That no ſettlement could be 
gained by this purchaſe appears from the g and 
10 V. 3. c. 11. which is explanatory of the 
8 and 9 . z. c. 36. and fixes it to two acts 
only to gain a ſetttlement, which excludes this, 
which is the act of the party only. On the other 
ſide it was argued, that though he mortgaged the 
premiſes, yet that does not make any differ= 
ence, becauſe he lived in it three years before, 
and there is not any pretence of fraud in taking 
an eſtate for ſo long a term: beſides, no fraud is 
ſtated; but is is ſlated that the premiſes are 
worth fixty-three pounds to be fold. This 
would be a clear ſettlement in Spotland, in the 
caſe of a perſon not certificated. If an eſtate de- 
ſcends to a certificate man, it gains him a ſettle- 
ment, becauſe it is by operation of law, and not 
by an act of his own; and as this ſtatute has been 
laid open in caſes of deſcents, it ought to be ſo 
in caſes of purchaſes, It is impoſüble to ima- 
gine, that the legiſlature intended theſe paſſes 
ſhould be conclu 3 by the 13 and 14 


: Car. 2. 


* 


182 | Poop, 


Car. 2. c. 12. In caſes of removal there muft 

be two juſtices. So in paſſes to remote places 
very inconvenient, if when ſent the place is miſ- 

taken. Lord Cy, Juſtice The ſeſſions have 

not only ſtated the merits, but this paſs-order, 

and have adjudged the ſettlement at Stansfield, 

But it does not appear whether the adjudication 
was upon the merits, or for want of an appeal to 

the paſs. I take it that the ſtatute 8 and 9 Vill. 

3. c. 30. has not been ſo ſtrictly ad hered to as 

hath been contended for it. For it has been held 

to gain a ſettlement in deſcents, deviſes and pur- 

chaſes. On the 13 & 14 Car. 2. c. 12. the 

conſtructien has been, that let the value be what 

it will, a perſon cannot be removed from his own, 82 
and it ſeems to be the ſame upon the certificate 


act ; for if he is not removable within the 13 & 8 
14 Car, 2. he is not removable on the certifi- ” 
cate act. Mr. J. Wright ſaid this is not a new of} 
caſe, and that it had been ſettled that a certifi- 
cate-man by purchaſe gains a ſettlement, and eſta; 
cited the King again/? the inhabitants of Burcleare the 
_ Eafter 5 Geo. 1. and Mur/ley and Granboreugh, lag? 
Trinity 4 Geo. 1. Mr. J. Denniſon thought it for ; 
had been determined upon the merits, that a cer- if he 
tificate perſon ſhall gain a ſettlement by purchaſe en 
in the time of his late niajeſty ; and though the 8 
9 10. 3. is an explanatory law, yet this caſe - . 
is the ſame as on the ſtatute 13 C14 Car. 2. Ws, 
perhaps there were other caſes than the two, that Weg, 
that ſtatute intended to prevent, but it ſeems to yy: 
be caſus omiſſus, and ſo intended by the 9 & 10 9 
. z. Seh. Ca. wol. 1. 316. The King against * 
the tonthip of Stangſield in the parith of Hep- that h 
renſhall . i Neo ts 
A ceitifcite 31, A certificate-man purchaſed a houſe for ly, 
man painsa 42 J. lived in it many years, then ſold it, and whe ” 
* name becoming chargeable was ſent back; it was in- he Wha 
by raten. fed that 9 & 10 F. z. c. 11. ſaying, *a ters =O 


3 cer- 


certificate - man ſhall gain a ſettlement by no act 
whatſoever, unleſs the taking 10 J. per annum 
or ſerving an annual office, this man, notwith- 
ſtanding the purchaſe, might be ſent back: and 
it was ſaid to differ from the caſe of Burclear v. 
Eaftwoodhay, Paſch. 5 Gee. 1. where the ſur- 
render of a copyhold to the certificate-man's 
wife was held to gain him a ſettlement ; becauſe 
there it was not his own aft, (as this purchaſe is) 
but it came to him by operation of law, The 
court did not think this a ſufficient diſtinftion, 
and ſaid a purchaie was in its nature an excepted 
caſe ; and his ſelling it afterwards made no alte- 
ration, as was held Trin. 12 Geo, 2. between 
Saint Neot's and Saint Cleer, This alſo, as to a 
purchaſe by a certificate-man, was held the laſt 
term in the caſe of the pariſh of Stansfield, Stra, 
1193. Trin. 16 Geo, 2. Between the pariſhes 
of Deddington and Dunfrew. 

32. A perſon ſettled at Hinton Blewwet had an where x 
eſtate deſcended to him in Wookey, whereupon perſon ſet- 
the juſtices ſend him thither as to the place of his ted in 
laſt ſettlement. It per curiam : The order quaſhed, * nan 
jor it is no ſettlement nor inhabitation, though any ro. 
if he ſhould go thither he could not be removed: him in B. 
it may be a great injury to ſend him away from he cannvt be 
a good trade in Hinton Blewet, to perhaps half ſent Pither, 


an acre of land wherein he has but a term. . 


Stra. 479. Mich. 8 Geo. 1. Between the pa- would de ir- 


riſhes of Wookey and Hinton Bleavet. removzble, 
33. Upon appeal from an order of removal“ ſettlement 


from Saint Neot's to Saint Cleer, the caſe was 8 A 
ſtated, that the pauper was born in St. Cleer; own citar , nu 
that he lived a year as a hired ſervant at St, and remaii s 1 
Neot's, and then returned to Saint Cleer, and Oy * 
lived with his mother on a tenement, in part n 
whereof he had an eſtate of inheritance, of which 
he was ſeiſed in common with his mother and ſiſ- 
ters ; that he 9 ſold his right; and that 
2 


he 
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he had never lived upon it arty days together; 
And it was inſiſted on, that though whilſt he 
had the eſtate he was not removable z yet it was 
not a temporary ſettlement, And the ſettlement 
gained at Saint Neot's by ſervice would revive. 
But the court held that be had gained a ſubſe- 
quent ſettlement at Saint Cleer, by living forty 
days upon that eſtate, and the ſelling it after- 
wards made no alteration. Stra. 1116. Fix. 
12 Geo. 2. Between the pariſhes of St. Neot's 
and St. Cleer, 


S 


— 
— 
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1 Stat. 4 Ed. 4. cap. 1. ſet. 5, 
Clothiers Loth-makers ſhall pay to the carder, ſpinſter, 
| -ſhail pay to and all other labourers, money for their 


- . their work- wages; and deliver wools to be wrought accord- 


* 


folks ready ing to the due weight, upon pain of forfeiture to 


moueYe the labourer the treble of his wages not paid; 
and alſo to forfeit to the labourer for every deli- 
very of exceſſive weight, to be wrought, 6 4. for 
every default, 
Every work- _ 2+ Seeg. 6. Every carder, ſpinſter, weaver, 


er of wool fuller, ſheerman, and dyer, ſhall duly do his la- 
ſhall do his bour, upon pain to yield to the party grieved 
duty therein double damage. And every fuller in fulling, 

. Ws rowing or taſeling of cloath, ſhall exerciſe taſe 
| and no cards, upon pain to yield to the party 
grieved double damages. And every juſtice of 


What ma- peace out of the cities and towns where any mayor, 


giftrates may maſter, warden, or baliffs be, and every mayor 

enquire of where there is no maſter, and every maſter where 

and puniſh, there is no mayor, and every bailiff where there is 
ſuch as do ; 

offend; no mayor, nor maſter and every portreeve where 

no mayor, maſter or. bailiff is, and every conſta- 

ble of hundred, and every ſteward keeping wa- 

| N pentake- 


| 

1 
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pentake or leet out of the city or borough, ſhall have 
power to hear and determine the complaints of 
every ſuch cloth- maker and labourer, by exami- 
nation of parties, and to commit the offenders to 
the next gaol within the county, till the duties, 
forfeitures and damages are paid. And the ſaid 
juſtices of peace, mayor, maſter, warden, bailiff. 
portreeve and ſteward, upon information of any 
other perſon which is not grieved, ſhall have | 
power within this juriſdiction to cauſe the parties | 
to come before him, and to examine them. And 
if the party by examination or due proof be 
found guilty, he ſhall forfeit to the king, or to 
ſuch perſons which be intitled to have fines or 
amerciaments, 33. 44. and the juſtices of peace 
and other officers, ſhall have power to make like 
proceſs againſt the party, to cauſe him to appear 
to be examined, as juſtices of the peace have upon 1 
information made for ſurety of the peace, withous 
any fee to be taken. n 
3. STAT. 7 fac. 1. cap. 7. ſer. 2. Every penalty os 8 
lewd perſon, who ſhall unjuſtly or deceitfully im- worker of 
bezzel, ſell or detain any wool or yarn delivered wool or yard 
by any perſon making cloths or ſtuffs, to any ares 
ſorter, carder, kember, ſpinſter or weaver, as ener OE 
well the ſorter, Wc. ſo offending, as the buyers part thereof, _ | 
and receivers knowing the ſame, being convicted t 
by confeſſion, or by one witneſs upon oath, be- | 
fore two juſtices of peace, or if within a town 
corporate, before the mayor or chief officer, and 
one of the aldermen or moſt ſubſtantial per- 
ſons of the town, ſhall make the party grieved ſuch 
ſatisfaction as by the juſtices, c. ſhall b ordered, 
And if the parties offending ſhall not be thought 
ſufficient, or do not make ſatis faction, they ſhall 
for the firſt offence be apprehended and whipped, 
or ſet in the ſtocks in the place where the offence 
was committed, or in ſome market-town in the 
county; and for his ſecond offence incur the 
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br farther puniſhment by whipping or 
ock s. 
4. Sec. 3. Every receiver of wool or yarn im- 
bezzled or purloined contrary to this act, know- 
; ing the ſame to be imbezzled, c. ſhall be ſub- 
ject to like puniſhment, 
5. Seck. 4. Every ſpinner in Eye, that ſhall 
receive wool to be ſpun into yarn for any clothier 
or maker of bays, ſays, or other ſtuffs, dwelling 
in Cogiſpball, Bocking, Braintree, Halfteed, Vi- 
tham or Colcheſter, and ſhall deliver back the yarn 
by any ſhorter reel than hath been there ufual, 
wviz. two yards about, ſhall be ſubje@ to like pu- 
niſhment, | 
Clothiers, 6. STAT. 10 Ann. cap. 16. ſe. 6. Every 
2 to fa perſon concerned in the woollen manufacture 
Me: 1 825 ſhall pay their workmen in money, and not in 
money. goods; under the penalty of twenty ſhillings for 
every offenee. 
Offences a- 7. Sed. 1. Offences againſt this ſtatute ſhall 
gainſt this be heard and determined by one juſtice of peace, 
at to be de- upon the oath of one witneſs, ſo as the juſtice of 
_ ined by peace be not concerned in the matter of the com- 
: | laint; and one moiety of the forfeitures ſhall 
to the informer, and the other to the poor of 
the pariſh where the offence is committed, If the 
offender negle& to pay the forfeitures fourteen 
days after conviction, the juſtice of peace may 
iſſue his warrant to the conſtable, to levy the 


ſame by diſtreſs and ſale of goods; and if no di- 


treſs can be had, then to commit him to a gaol 
or houſe of correction, to be kept to hard labour 
not exceeding three months for one offence. 
8 Seck. 1. Provided the proſecution be with- 
in thirty days after the offence diſcovered. 
9. Se. 9. Perions aggrieved by the warrant 
or order of the juſtice, may appeal to the next 
quarter ſeſſions, giving notice, And if __ 
ons 


1 1 — Mit. — — 
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ſions ſhall vacate or confirm the order or warrant, 
they may allow coſts to the party aggrieved. 

10, STAT. 1. Geo. 1. ft. 2. cap. 15. ed Clothiers, 

7, 8, 12. Every clothier, cloth-maker, card- Ce. to pay 
maker, or other perſon concerned in the trade 222 
of the woollen manufacture, ſhall pay his work- ney, on for- 
men in money and not in goods, on pain of forty feiture of 
ſhillings on conviction (in forty days) before one 49 *» 
juſtice, on oath of one witneſs, to be diſpoſed, if 
in Londen, to the benefit of Chrift”'s Hoſpital, 
elfewhere to the poor where the offence ſhall be 
diſcovered ; and if he ſhall not pay in thirty days, 
to be levied by the conſtable, by warrant of ſuch 
juſtice, by diftreſs ; and where no ſufficient dif- 
treſs can be found, to be committed to the com- 
gaol or houſe of correction, to be kept to 


* hard labour for three kalendar months. 


12. STAT. 13. Geo. 1. c. 23. eck. Whereas The length 
diſputes have ariſen between the clothiers and 2 
the makers of woollen-cloth, and the manufac- chrums to be 
turers employed by them, concerning the length uſed in mix- 
of the warping bars, and uncertainty of weights, ed medley or 
by which wool, yarn, and other materials uſed white cloch. 
in the manufacturing of of woollen goods, have 
been delivered out to the workmen; for quieting 
the ſame; it is enacted that it ſhall not be law- 
ful for any maker of mixed medley or white 
cloth, to uſe any bars called warping bars, but 
only ſuch which ſhall be ot the meaſure and 


| lenth hereafter appointed; that is to ſay, every 


long warping bar ſhall be in length three yards 
and three inches, and no ore; and every round 
warping bar, ſhall be four yards and four inches 
round and no more; the ſaid three inches on 
the long bar, and the ſaid four inches on the 
round bar, being in lieu of the over meaſure 
uſually allowed in cloths; and alſo that the 
thrums at the ends of the warping bars, ſhall 
had ; and if 

any 


not exceed eighteen inches in 
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any maker of ſuch cloth ſhall uſe any warping 
bar of other length or meaſure, or with thrums 
exceeding eighteen inches in length, he ſhall 
| forfeit ten pounds. 
- All wool, 13. Leck. 2. Every maker of ſuch cloth, or 
Seto be goods mixed with wool, ſhall give out all wool 
given out by 308 e glx 7 
. weight, at Yarn or other materials, by weight, at ſixteen 
ſixteen oun - Ounces to the pound, and ſhall receive back the 
ces to the ſame by the ſame weight, without fraud or de- 
pon ceit, upon pain of forteting and paying the ſum 
. of five pounds for every offence contrary to the 
true meaning of this act. | 
N . 14. Se. 3. And no clothiers or makers of 
oclothiers 
to vſeany Woollen-cloths, druggets or other woollen goods, 
ends of yarn Or goods mixed with wool, ſhall uſe or cauſe to 
by working be uſed any ends of yarn, weſts, or other refuſe . 
them up a of cloths, druggets, or other woollen goods, or 
2 8 goods mixed with wool, flocks and pinions only 
excepted, by working the iame up again into 
any fort of goods whatſoever, upon pain of for- 
feiting and paying for ſuch offence, contrary to 
the true meaning of this act, the ſum of five 
| unds. 
Profecutions - 15. Sed, 4. And that all proſecutions for of- 
how to be fences, contrary to the true meaning of this act, 
Beard. ſhall be heard and determined by two or more 
juſtices of the peace for the county, diviſion, or 
place where ſuch offence ſhall be committed, 
upon information given upon oath, within three 
kalendar months after ſuch offence committed ; 
and ſuch juſtices are hereby authorized and re- 
quired to examine, hear, and determine the 
ſame ; and upon every conviction of ſuch offence, 
to iſſue their war-ant or worran s to levy ſuch 
pains ox penalties by ſale of the offender's goods 
and chattels ; one moiety thereof tc the uſe of the 
informer or informors, and he other moiety tothe 
uſe of the poor of the pariſh where ſuch offence 
er offences ſhall be committed; and for want of a 


„ then, A ns 


. fenders. 


more juſtices of the peace, for the county, divi- 


by the party ſo offendi 


and the juſtices in their quarter ſeſſions are 


* 
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ſufficient diſtreſs, to commit the offender or 

offenders to the copnty gaol, for any time not 

exceeding the ſpace of 42 months, or until — 
ſatisfaction be made by ſuch offender or of- 


16. Se2. 5. And all diſputes and demands, How — 
relating to work, wages, or damages, between 3 
any clothier or maker of woollen goods, or or damages 
goods mixed with wool, and any weaver or other ſhall be 
perſon-or perſons employed in ſuch manufac- heard. 
tures, ſhall be heard and determined by two or 


2 or place, where ſuch diſpute or demand 
all ariſe, who are hereby required and autho- 
rized, upon complaint to them made, to ſum- 
mon the parties, and to hear and examine upon 
oath, and adjudge ſuch ſatisfaction, and to give 
ſuch coſts and amages to the part: aovrieved, 
as in their diſcretion ſhall ſeem reaſonable and to 
iſſue their warrant or warrants to levy ſuch cofts 
ard damages by diftreſs and ſale of the goods 
and chattels of ſuch perſon of perſons, who 
ſhall refuſe for the ſpace of ten days, to paß 
ſuch coſts and damages by them ſo adjudged; 
and for want of a ſaffcient diſtreſs, to commit 
the party to the county gaol or houſe of corree- 
tion, for any time not exceeding the ſpace of 
three months, or until ſatisfation ſhall be made 


17. Sec. 6. Provided any perſon aggrieved 2 a 
by any order of ſuch juſtices, may appeal to the | 
juſtices of peace at the next geveral quarter- 
ſeſſions, to be holden for the county, diviſion, 
or place, where ſuch order ſhall be made, gi- 
ving fix days notice in writing of ſuch appeal 


bereby authorized and required to hear and de- 
termine the matter of ſuch appea}, and make 
ſach order, and to award ſuch coſts and damages 

as 


10900 


How on 
nformations 
of ill prac- 
tices may 
iſſue war» 
ants to 


karch, 


. * = 
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as to them in their diſcretion ſhall ſeem Walde | 


able, and to levy, by their order or warrants, 
ſuch coſts and damages ſo awarded, by diſtreſs 


and ſale of the goods and chattels of any perſon 


or perſons, who ſhall refuſe to obey the ſame; 
and for want of ſufficient diſtrefs to commit the 
party to the county gaol or houſe of correction, 
for any time not exceeding three kalendar months, 


or until ſatisfa&ion ſhall be made by the parties 
offending ; and ſuch award or order of the juf- 


tices at the quarter-ſeſlions ſhall be final; nor 
ſhall the proceedings of any juſtice or juſtices out 
of ſeſſions, or of the juſtices in their ſeſſions, in 
purſuance of this act, be liable to be removed by 
certiorari, or other form or proceſs of law. 

18. Lech. 7. And any one or more juſtice or 
juſtices of the peace, upon information to him 
or them given on oath, that any perſon or per- 


ſons are (or are ſuſpected to be) guilty of any of 


the ill practices aforeſaid, may iffue out of his or 
their warrant or warrants to any conſtable, tith- 
ingman, or other peace offcer or officers, or to 
any church warden or overſeer, directing him or 
them in the day-time, to enter into any houſe or 
houſes, ſhop or ſhops, warehouſe or warehouſes, 
or other ſuſpected place or places, to ſearch for 
and examine all ſuch bars and weights. as ſhall 
be made uſe of for the purpoſes before mentioned, 
by any ſuch clothier or maker of woollen goods, 


as aforeſaid; and if any clothier or maker of 


Makers to 
pay the wea- 
vers accord- 
ing to the 


woollen-cloth, ſhall interrupt any ſuch officer or 
officers, 1n the execution of his or their office or 
offices, that then ſuch clothier or maker ſhall, 
for every ſuch offence, forfeit and pay the ſum of 
five pounds, 

19. Se#. 9. And every maker of mixt med- 
ley, or wite broad-cloth, ſhall ſatisfy and pay 
to the weaver or weavers employed by ſuch 
maker in or about the weaving the ſame, accord- 


ws 


on pain of forfeiting and paying for every offence, 
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ing to the number of yards that the ſaid chains yards that _ 
are laid on the warping-bars, and not otherwiſe, the chains 
a'e laid on 

h j - 
contrary to the true meaning hereof, the ſum of MT, 
five pounds, | wt 


20, STAT. 29 Geo. 2. cap. 33. fe, 3. If Maſters pay- _ 
any clothier, ſerge maker, woollen or worſted ing work- 


| fluff maker, worlted or woollen yarn ſtocking- Te in any 


. k ? other man- 
maker, or perſon concerned in making any. ner than in 
woollen-cloths, ſerges, ſtuffs, worſted or woollen money, for- 
yarn ſtockings, or any other perſon” any ways feit 201, 
concerned for himſelf or another in employing 
weavers, combers of jerſey or wool, worſted 
combers ſpinners, knitters or other labourers in 
the woollen manufacturers, ſhall pay or cauſe to 
be paid to any perſon or perſons employed by 
him or them, his or their wages, or other price 
agreed on, or any part thereof, either in goods; 
or by way of truck, bill or note, or in any 
other manner than in money, every perſon ſo 
offending ſhall forfeit and pay the ſum of twenty 
pounds, 

21. $22. 4. And the reſpective penalties and Penalties 
forfeitures incurred and made payable: by this 20d fortei- 
act, may be recovered by action of debt by any jy'*5 29 to 
perſon who ſhall ſue for the ſame, or be lived and applied. 
upon conviction before any two or more juftices 
of the peace, for the county or place where the 
offence is committed, either by the confeſſion of 
the party or parties, or upon the oath of one or 
more witneſs or witneſſes, in caſe the ſame be 
not paid within fourteen days after ſuch convic- 
tion, by diſtreſs and ſale of the goods of the of- 
fender or offenders, by warrant under the hands 
and ſeal of ſuch juſtices) which warrant or war- 
rants ſuch juſtices are hereby authorized to grant, 
and to adminiſter ſuch oath or oaths), returning 
the overplus if any be, after all charges paid; 
and for want of ſufficient diſtreſs, the aid juſ= 


tices 
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tices ſhall commit the offender or offenders to the 
houſe of correction for any time nor exceeding 
three months, or until ſatisfaction ſhall be made 
by the parties offending. _ | 


- 
So 


Application 22. Seck. 5, Provided always, that if any of 
of penalties the penalties and forfeitures aforeſaid be levied 


Aßpon convice 


tion before upon conviction before the juſtices of the peace, 
the juſtices, One moiety thereof ſhall he paid to the poor of 
_ the pariſh where the offence was committed, and 

| the other moiety to the informer. we 
None may 23. Sec. 6, Provided alſo, That in caſe any 
be ſued both action of debt ſhall be brought againſt any perſon 
ways for the for any of the penalties and forfeitures aforeſaid, 
ame oi- ſuch perſon ſhall not be liable to any conviction 
before the juſtices of the peare for the ſame of- 
fence, whereby ſuch penalties and forfeitures 
ſhall be incurred and made payable ; nor in caſe 
of information laid before the juſtices, and con- 
viction thereon, ſhall the perſon offending be 
able to an action of debt for the penalties and 
forfeitures incurred and made payable by the 
ſame offence, for which ſuch perſon hath been 

convicted before the juſtices. et, 

Perſons ag- 24. Set, 7. Any perſon or perſons who ſhall 
grievet by think him, her, or themſelves aggrieved by any 
order of jul- order of ſuch juſtices, may appeal to the next 
8 general or quarter ſeſſions to be holden for the 
next quarter County, diviſion, or riding, where ſuch order 
| ſeſſions, en - ſhall be made; ſuch perſon or perſons ſo appeal- 
tering into ing, having firſt entered into a recognizance with 
Lang ang . ſufficient ſecurity before ſuch juſtices, to proſe- 
giving eight cute and abide by the order or orders that ſhall 
days notice, be made on ſuch appeal, and giving eight days 
notice in writing of ſuch appeal to the party or 
parties in whoſe favour ſuch order hath been 
made ; and the juſtices in their general or quar- 
ter ſeſſions are hereby authorized and required to 
hear and determine the matter of ſuch appeal, and 
to make ſuch order, and to award ſuch coſts and 


damages 
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damages as to them in their diſcretion ſhall ſeem 


reaſonable, and to Jevy by their warrant; ſuch 
coſts and damages fo awarded, by diſtreſs and ſale 
of the goods and chattels of any perſon or perſons 
who ſhall reſuſe to pay the fame; and for waiſt 
of ſufficient diſtreſs, to commit the party or par- 
ties to the common gaol of the ſaid county, di- 


viſion or riding, for any time not exceeding three 


months, or until ſatisfaction, ſhall: be made by 
the pary or parties offending z and ſuch award 
or order of the ſaid juſtices at their general or 
quartet ſeſſions ſnall be final; and no proceed - 
ings of any ſuch juſtice or juſtices out af ſeſſions, 
or of the juſtices in their ſaid general-or quarter- 
ſeſſions, in purſuance. of this act, ſhall be liable 
to be removed by certiorari, or other form or 
proceſs of law. 506-1 t; 

25. Se. 8. Provided always, That all pro- 
ſecutions for offences againſt this act, ſhall be 
commenced within three months next aſter the 
offence committed, and not afterwards. 
256. STAT. 30 Geo. 2. cap. 12. If any clo- 
thier. or maker of any mixed, medley, or white 
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Clothiers 
Se. to pay 
their weav- 


broad-cloth, ſhall reſuſe or neglett to pay the ers money, 


weaver employed by him his wages or price a- 
greed on, in money, within two days next after 
the work ſhall be performed and delivered to 
ſueh employer, or ſome nerfon in his behalf, (the 
ſame, being demanded of fuch employer, or per- 
ſon employed on his behalf) ; every fuch clothier 
or perſon ſo offending ſhall forfeit forty ſhillings, 
to be.recovered and diſpoſed of as by the faid 
act of the 29 Geo. 2: cap. 33. See more under 
title SSR VAN Ts (to woollen manufactures). 


Ser⸗ 
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1 STAT. 22 Geo, 2. cap. 27. ef. 1. 
; $043,680, teen LAT, 1 27 

ons em. I F any perſon or perſons whatſoever, who ſhall 
. be hired or db pes to make any felt 
manufac- or hat, or to prepare or work up any woollen 
2 linen, fuſtian, cotton, iron, leather, fur, hemp, 
convidear,s flax, mohair, or ſilk manufactures, or any ma- 
imbezzel. nufactures, made up of woo]; fur, hemp, flax, 
ing, c. cotton, mohair, or ſilk, or any of the faid ma- 
any of the terials mixed one with the other, ſhall pufloin, 
3 imbezzle, ſecrete, ſell, pawn, exchange, of other- 
falſe or 3 wiſe unlawfully diſpoſe of any of the materials 
ya:n, tobe with which he, ſhe or they, ſhall be reſpeQively 
emitted entruſted, whether the ſame, or any part there: 
1 of, be or be not firſt wrought, made up, manu- 
"Ag £ factured, or converted into merchantable wares, 
or ſhall reel falſe or ſhort yarn, and ſhall be 
thereof lau fully convicted, by the oath or (if the 
owner.thereof be of the people called quakers) 
ſolemn affirmation of the owner of ſuch goods or 
materials, or by the oath or affirmation of any 
other credible witneſs or witneſſes, or by the 
confeſſion of the perſon: or perſons charged with 
ſuch offence, before any one or more juſtice or 

| Juſtices of the peace of the county, riding, divi- 
ſion, city, liberty, town, or place, where ſuch 

© offence ſhall be committed, or where the perſon 
or perſons ſo charged thall reſide or inhabit, 

. (which oath or affirmation the ſaid juſtice or juſ- 
tices is and are hereby impowered and required 

to ye mo wy 6 it mall and may belawful to and 
for the ſaid juſtice or juſtices, by warrant under 
his or their hand and ſeal, or hands and ſeals, to 
commit the perſon or 'perſons ſo convicted, a 

- 8 ws 0 


£ 
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the houſe of correQion, or other public priſon 

of fuch county, riding, diviſion, city, liberty, L 

town or place, there to be kept to hard labour ö 

for the ſpace of fourteen days; and alſo to order 

the perſon or. perſons ſo convicted to be once 

publickly whipped at the market place, or ſome 

other, publick place of the city, town, or place, 

where ſuch. offender or offenders ſhall be reſpeg- 

tively committed ; and. in caſe of a further con- Penalty of a 

viction, in manner before preſcribed by this act, ſubſequent 

for or upon a ſecond or other ſubſequent offence oflence. 
of the ſame kind, it ſhall and may be lawful to 

and for the juſtice or juſtices before whom ſuch 

conviction ſhall be had, to commit the perſon or 

perſons ſo again offending to the houſe of cor- 

rection, or other publick priſon as aforeſaid 

there to be kept to hard labour: for any time nor 

exceeding three months, nor leſs than one month; 
and alfo to order the perſon or perſons ſo again 

offending, to be publickly whipped at the market- 

place, or ſome other publick place of the city, town 

or place where ſuch offender or offenders ſhall 

be reſpectively committed, twice or oftener, as 
: 5 juſtice or juſtices ſhall ſeem reaſon- 
2. Se, 2. And if any perſon or perſons ſhall Per ſons con- 
buy, receive, accept, or take, by way of gift, Bone wy 
pawn, pledge, ſale, or exchange, or in any ecebg 
other manner whatſoever, of or from any perſon material: 
or perſons, hired or employed to make any felt from work- 
or hat, or to prepare or work up the wWoollen, t to for- 
linen, fuſtian, cotton, iron, leather, fur, hemp, 2 . 
flax, mohair, or ſilk manufactures, or any ma- 20l. and on 
nufactures made up of wool, fur, hemp, flax, non pay- 
cotton, mohair, or (ilk, or any of the ſaid ma- ment to be 
terials mixed with one another, any thrums or TI 
ends of yarn, or any other materials of wool, 5; Hows 
fur, hemp, flax, cotton, or iron, or any lea- caſe ot ſob- 
ther, mohair, or — whether the ſame, or any — of. 
2 


- 


ence to for- 
art it 30 l. & e. 


_— — —  — 2 ˙— —— — 
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Juſtice or juilices hall appear reaſonable ; and 
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Ray part west, be or: be not firſt wrought, made 


up, of manufactused, knowing the perſon or 
perſons of whomihe, ſhe, or they, ſo buy, re- 
ceive, detept, or take the ſaid” materials, to be- 
D hired or employed as aforeſaid, and not ha- 
ving firſt. obtained the eonſent of the perſonꝰ or 


perſons ſo hiving or employing him; her or 


them, who ſhall offer to ſol} or pawn, pledge, 
exchange, or otherwiſe diſpoſe of the ſaid mate. 
rials; or ſhall buy, receive; accept, or take, in 
any manner whatſoever, of or from any other 
perſon or perſons: whomſoever, any of the ſaid 
materials, whether the ſame be or be not firſt 
wrought, made up, or manufactured, kit 

the ſame to be ſo purlolned, or inbezzledy/then® 


end in every ſuch esſe, the perſon or per- 
fdns ſo buying, receiving, accepting or tas“ 


king any ſuch materials, being thereof awful). 
convicted, in manner before ribed dy this 
aft for the conviction of perfons* putloining dr 
in.bezzling the faid materials, fnall for“ the 
firſt offence, forfeit the ſum of twenty pounds 
and in cate the faid ſorſeiture ſhall not bè immè - 
diately paid, the jeſlice or juſtices beſore hm 
ſuch conviction ſhall be had, ſhall commit the 


party 6r parties ſo convicted to the houſe of - 
correction, or other public priſon as aforeſaid: 


there to he kept to hard laboũ: for the ſpace of 
ſourteen days, unleſs the ſaid-forfeiture'tball be 
ſooner paid; and if withis two days before the 


expiration of the ſaid iourteen days, the ſaid for-- 


feiture ſnall not be paid; the ſaid juſtice or juſ- 
rices is and are hereby im powered and required, 


to order the perſon or perſons ſo cor victed io be 


publickly whipped at the market- place, or ſome 


other publick place of the city, town or place, 


where ſuch offender or effenders ſhall be reſpec- 
tively committed, once or oftener, as to ſuch 


in 
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in caſe of a further conviction, for or upon a ſe- 


cond or any other ſubſequent offence of the fame 


kind, or the perſon or perſons ſo again offending, 
being thereof convicted in manner before pre- 
ſcribed by this act, ſhall, for every ſecond or 
bother ſubſequent offence, forfeit the ſum ot forty, 
unds ;; and in caſe the ſaid forfeiture ſhall not 
be immediately paid, the juſtice.or juſtices be- 
fore whom ſuch conviction ſhall be had, ſhall 
commit the party or parties ſo convicted to the 
houſe of correction, or other publick priſon, as 
aforeſaid, there to be kept to hard labovr fo 
any time not exceeding three months, nor.leſs 
than one month, unlefs the ſaid forfeiture ſhall 
be ſooner paid; and if within ſeven days before 
the expiration of the time for which ſuch offend- 
er or offenders.ſhall be ſo committed, the faid 


forfeiture ſhall not be paid, the ſaid | pact we | 


juſtices is and are hereby impowered and required 
to order ſuch offender or offenders to be 
hickly whipped at the market-place, or ſome 
other publick place of the city, town'or place, 


where he, ſhe or they ſhall be reſpectively com- 


mitted, twice or oftener, as to ſuch juſtice or 


- juſtices ſhall appear reaſonable ; and the ſaid re- 


ſpeRive forfertures of twenty pounds and fo 
pounds, when recovered, after ſatisfaction ſhall 
' have been made thereout to the party or parties 
1njured, together with ſuch coſts of proſecution 
as (hall be adjudged reaſonable by the juſtice or juſ- 
tices before whom ſuch conviction ſhall have been 
had, ſhall be equally diſtributed amongſt the poor 
of the pariſh or place where the perſon or perſons 
ſo convicted ſhall reſide or inhabit. 

3. Seck. 3. 


ub- 


— 


T5 


Provided, That if any perſon Appeal gi- 


convicted as aforeſaid, of having, receiving; or ven to per- 
taking to pawn, any of the materials herein be- ſons convic- 


fore mentioned, ſhall think himſelf or herſelf ag- def buying 
grieved by the judgment of the juſtice or juſtices, 
| S 3 before 


— 


7 
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before whom he, ſhe or they ſhall have been 
convicted, ſuch perſon ſhall have liberty, to ap- 
peal to the juſtices, at the next general or quar- 
ter ſeſſions of the peace which ſhall be held for 


- the county, riding, diviſion, city, liberty, town 


or place, where ſuch judgment ſhall have been 
given; and that the execution of the ſaid judg- 
ment ſhall in ſuch caſe be ſuſpended ; the perſon 
ſo convicted entering into a recognizance at the 
time of ſuch conviction, with two ſufficient 
ſureties, in double the ſum which ſuch perſon 
ſhall have been adjudged to forfeit, upon condi- 
tion to proſecute ſuch appeal with effect, and to 


be forth coming to abide the judgment and de- 


termination of the juſtices in the ſaid general or 
quarter ſeſſions ; which recognizance the faid 
juſtice or juſtices, before wbom ſuch conviction 
ſhall be had, is and are hereby impowered and 
required to hear and finally determine the matter 
of the ſaid appeal, and to award ſach coſts as to 
them ſhall appear juſt and reaſonable to be paid 
by either party ; and if upon the hearing of the 
ſaid . the judgment of the juſtice or juſtices 
before whom the, appellant ſhall have been con- 
victed, ſhall be'afirmed, ſuch appellant, ſhall 
immediately pay the ſum which he or ſhe ſhall 
have been adjudged to forfeit, together with 


ſoch coſts as the. juſtices, in the ſaid general or 


quarter-ſeſſions, ſhall award to be paid by him 
or them, for defrayipg the expences ſuſtained by 
x 7 defendant or defendants in ſuch appeal, or in 
default cf making ſuch payments, ſhall fuffer the 
reſpective pains and penalties by this act inflicted 


upon perſons who ſhall neglect to pay, or ſhall 
not pay the reſpective forfeitures, by this act im- 


poſed upon ſuch as ſhall be convicted of buying, 
receiving, or taking to pawn, any of the mate- 


rials herein before mentioned, which ſhall have 


been purloined or imbezzled, 
4+ Seat. 
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4. Sec. 4. And if any perſon or perſons hall Juſſices im- 
\ 7 , - 
be charged with, and afterwards convicted of pur- powered to 
loining or imbezzling any of the aforeſaid ma- fang teach 
terials, or of buying or receiving the fame, in the houſes, 
manner before preſcribed, it Mall and may be &c. of per- 
lawful td and fo | | | 
peace, befdze whom ſuch tonviQtion ſhall be had, jor 0 Pure 
to iſſue a warrant under his or their hand and * 
ſea), or hands any ſeals, ditected to any perſon of 
8 impoweting him or them, in the pre- 
ence of a conſtable or headborough, and in the 
day-time, to enter into and ſearch 3 
out-houſes, ' ſhops, cellars, vaults, other 
places belonging to the perſon or perſons ſo con- 
victed as a f and if, upon any ſuch ſearch 
or ſearches, there mall be found any thrums or 
ends of yarn, or any other materials of wool, fur, 
hemp, flax, cotton, iron, leather, mohair, or filk, 
it ſhall and may be lawful to and for the perſon or 
perſons impowered to make ſuch ſearch or ſearches 
aforeſaid, to bring ſuch materials (before the 
ſaid juſtice or juſtices, to be by him or them de- 
tained and kept in ſafe cuſtody; and if within 
the ſpace of twenty-four days next after ſuch 
thrunis or ends of yarn, or other materials, ſhall 
be ſo taken and detained, it ſhall be made appear 
to the ſatisfaction of the ſaid juſtice or jaſtices, 
that the perſon or perſons from whoſe houſes, 
out-houſes, ſhops, cellars, vaults, or other places 
as aforeſaid, the ſaid materials ſhall be ſo taken 
and detained, is or are the lawful owner or own- 
ers thereof, and came to the poſſefſion of the 
ſame in an honeſt and lawful manner; then all 
ſuch thrums or ends of yarn, or other materials 
ſo taken and kept as aforeſaid, ſhall be reſtored 
to the perſon or perſons out of whoſe cuſtody or 

ſſeſſion the ſame ſhall have been fo taken; but 
in caſe it ſhall not be made appear, within the 
time before limited, to the ra ye n of the = 

juſtice 


t the Juſtice or juſtices of the ſons eonvie- 


- 
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| Juſtice or juſtices, that the perſon or perſons con- 
victed, as aforeſuid, is or are the lawful 3 
owners of the ſaid materials, ſo taken and detained 
as aſoxeſaid, then, and in every ſuch caſe, the ſaid 
materials ſhall be deemed and adjudged to be 
urloined and imbezzled; and it ſhall and may 
| be law ful to and for the ſaid juſtice or juſtices, to 
direct all ſuch thrums or ends of yarn, or other 
materials, to be publickly ſold, and the money 
| ariſing by ſuch ſale (the charges of ſuch ſale be- 
A ing firſt deduQed) to be equally diſtributed 
| . -»  gizongt the poor of the pariſh or place where 
| the perſon or perſons ſo convicted ſhall reſide or 
* 4s. a | 


| Juſtice to 5. Se. 5. Provided always, and it is hereb 
| give notice enacted, That the ſaid juſtice or juſtices ſhall, 
to the per- within three days after ſoch materials ſhall be 
ied. of hs brought him or them as aforeſaid, give notice 
materials thereof in writing, under his or their hand and 
brought to ſeal, or hands and ſeals, to the perſon or perſons 
. in or- convicted as aforeſaid, appointing, in ſuch notice, 
ons ans a time and place for his, her or their attending, 
ke, jn order to make out and prove his, her or their 
property, in ſuch materials ſo taken and detained 

as aforeſaid: which time ſo to be appointed, ſhatl 

be within twenty-one days, and not leſs than 
eighteen-days after ſuch notice given ; and if the 

perſon or perſons ſo convicted ſhall be detained 

in any houſe of correction, or other priſon, as 
| aforeſaid, the ſaid juſtice or juſtices ſhall alſo cauſe 
{ a copy of the ſaid notice, atteſted under his or 
| their hand and ſeal, or hands and ſeals, to de 
delivered to the maſter or keeper of ſuch houie 

of correction, or other priſon ; which maſter or 

- keeper is hereby required to bring, or cauſe to 
be brought before ſuch juſtice or juſtices, the 
perſon or perſons named in ſuch notice, at the 
time and place therein ſpecified, if the perſon or 
perſons named in ſuch notice be then in the _ 
tod 


— 
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tody of ſuch, maſtgr, or keeper ; and, if auy fuch,, 
= or — neglect or reſuſe ſo to do, 
ſuch maſter or keeper r for every ſuch neglect 
or refuſal, forfeit to he perſon or petſohs telpoc- 
tively. named i in ſuch notice, the. ſull value of the, 
matenials ſo taken, detained, and ſold, to be fe- 
co Frog: OM diſtreſs and ja of, the goads and chat-. : 
tels of ſuc ſter ot keeper, by warrant under 
the band 104 „ or ** en 2 eh f 
98 or }yliges fi uch notice, in caſe. the | 
45 Fax jo hel note immediately paid, | 
"LY Provided. That if any perſon, hall. bers * 
a big el, or herſelf aggrieved by tbe judg- wieved may 
ment or order : of the ſaid juſtice or juſtices, rela- Pfeal. 
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ting to thg ſale or diſpoſal of the faid materials p 
ſo BT and detained, as aforeſaid, ſuch perſon: n 
ſhall bave 1155 to appeal againſt che judgment 
or order e ſaid 9. — or juſtices, to he 


juſtices: of che. peace in the general or quarters, 6 
ſeſhons the. peace, which "Gall Il be. held for te 
fame county, riding, diviſion, cicy, liberty, or n 
town-corparates next after ſuch judgment or or. 
det ſhall be glren or made ; and chat in the. 
mean time the ſale and diſpoſal of ſuch materials 

ſhall be poſtponed ; notice in writing under the Notice of 
hand of the perſon intending to appeal, ſignify- mg to be 
ing ſuch his or her intention, being given to the. 

jullice or juſtices by whom ſuch order ſhall have 

been made;. before the time inted for: the 

ſale, and diſpoſal of ſuch materials; and the juſ- 

tices of the peace, in the ſaid general or quarter- 

ſeſſians of the peace, are. hereby authoriſed and 
impowered to ſummons; and examine witneſſes 
upon oath, (ar being of the people called quaxers, 
upon their ſolemn affirmation,) and to hear and 
nally determine the matter of the ſaid appeal 3 
and in caſe the ſaid appellant ſhall not 9 — | 
fuch his, or her appeal, or for any 
the © judgment of the ſaid juſtice or juices, ay 

whom 
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whom ſuch orde? ſhall have been made, ſhall 1. 


affirmed, it ſhall and may be lawful to and for the 
juſtices, in the ſaid general or quarter-ſeſſions of 
the peace, to award ſuch cofts as. they in their 
diſcretion ſhall think reaſonable, to be paid by 
the appellant, for defraying the expences ſuſtain- 


ed by the defendant or defendants in ſuch appeal. 


Penalty en 7+ Seck. 7. And if any perſon or perſons en- 
workmen truſted with any of the materials herein before- 


not return- mentioned. in order to prepare, work up, or 
8 manufacture the ſame, ſhall negle® or 48 


materials for the ſpace of twenty-one days after ſuch 
withinzz materials ſhall be prepared, worked up, or ma- 
Gays, nufactured, to return (if required by the owner 
or owners of ſuch materials ſo to do) ſo much of 
the ſaid materials as ſhall not be uſed as aforeſaid, 
to the perſon or perſons entruſting him, her, or 


them therewith, ſuch neglect or delay ſhall be 
deemed and adjudged to be an imbezzling or 


purloining of ſuch materials ; and the perſon or 
perſons fo neglecting or delaying, being thereof 
convicted in manner before preſcribed for the 
conviction of offenders againſt this act, ſhall ſuf- 
fer the like puniſhment as perſons convicted of 
| Imbezzling or purloining any of the materials 
herein before mentioned are by this a& rendered 

ſubje& and liable to. n 
Juſtice to if. 8. Se&. 8. And it ſhall and may be lawful to 
ſue his war- and for any one juſtice of the peace of any coun- 
3 rr. oe U. riding, diviſion, city, liberty, town or place, 
any ence and he is hereby required, upon complaint to 
zgainſt this him made upon oath, or (if the perſon complain- 
act, ing be of the people called quakers) ſolemn af- 
firmation, of any offence committed againſt this 
act, within the ſame county, riding, diviſion, 
City, liberty, town, or place, to iſſue Nis warrant 
for apprehending and bringing before him, or 
before any.other juſtice or juſtices of the peace of 
the ſame county, riding, diviſion, city, liberty, 
CS town 
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town or place, the perſon or perſons charged 
with ſuch offence ; and the juſtice or juſtices: 
fore whom ſuch perſon or perſons ſhall be brought, 
is and are hereby authoriſed and required to hear 
and determine the matter of every ſuch complaint, 
and to proceed to — aud judgment there- 
upon. FF | 
5 Sec. 9. And for the better regulating the Journeymen 
zourneymen, ànd other perſons employed us ma- not comple» 
nufactgrers, ör workers in the manufacture of ting their 
lelts or Hats, and in the woollen, linen, fuſtian, work, &c. 
cotton, iron, mohait, fur, hemp, flax, or- hs 
manufaQures, or any manufactures made up of 
wool, furt hemp, flax, linen, cotton, mohair 
er ſilk, or any of the ſaid materials mixed one. 
with another ; be it further enacted by the au- 
thority aforeſaid; that if any perſon wWt ſhall 
be hired, retained, or employed to prepare or 
work up any of the manutaCtures herein before- 
mentioned, for any one maſter, ſhall neglect or re- 
tard the performance thereof, by procuring or per- 
mitting himſelf or herſelf to be ſubſequently re- 
tained, or employed by any other maſter or per- 
ſon whatſoever, before he or ſhe ſhall have com» 
pleted the work which he or ſhe was firſt and ori- 
inally ſo hired, retained, .or employed to per- 
orm, and which was - firſt delivered to him or 
her; then, and in every ſuch caſe, the perſon ſo 
offending, being thereof lawfully convicted by 
the oath or (being of the people called/quakers) 
affirmation of one or more credible witneſs or 
witneſſes, before one or more juſtice or juſtices of 
the peace of the county, riding, diviſion, city, 
liberty town or place, where the offence or of- 
fences ſhall be committed, ſhall be ſent to the 
houſe of correction, there to be kept to hard la- 
bour for any time not exceeding one month. 
10. Sea, 10. But this ſtatute ſhall not repeal 
the 13 & 14 Car. 2. cap. 15. nor the 20 Car. 
1 N 2. cap. 
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11. Sec. 11. And whereas, by 12 Geo. I. ca), 


perſon concerned in any of the woollen manufac- 
tures. of this kingdom, ſhall at any time keep up, 
continue, act in, make, enter into, ſign, ſeal, or 
be knowingly concerned in any contract, covenant 
or agreement, bye - law, ordinance, rule or order of 
any club, ſociety, or combination, by the ſaid att 
declared to be illegal, or ſhall preſume or attempt 
to put any ſuch illegal agreements, bye- law, ordi- 
nance, rule, or order, in execution, every perſon ſo 
offending, being thereof lawfully convicted in 
manner preſeribed by the. ſaid act, ſhall at the diſ- 
eretion of the juſtices of the peace before whom 
ſuch conviction ſhall be had, be committed ei- 


ther to the houſe of correction, there to be kept 


to hard labour for any time not exceeding three 
months, or to the common gaol of the county, 
city, town, or place where ſuch offence-ſhall be 
committed ; there to remain without bail or main- 
Prize, for any time not exceeding three months: 
and it: is,//by-ahe ſaid laſt 2 - 

Ye” urther 
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farther enacted, That if any perſon. tetained-or 


employed as a wool-comber or weaver, or ſer- 
vant in the art or myſtery of a wool-comber or 


weaver, ſhall depart from his ſervice before the 
end of the time for which he is hired or retained, 


or ſhall quit or return his work before the ſame 


ſhall be finiſhed according to agreement, unleſs - 


it be for ſome reaſonable cauſe, to be allowed 
by two or more jultices of the peace within their 
reſpective juriſdictions; every perſon ſooffending, 


the ſaid act, ſhall be committed to the houſe of 
correction, there to be kept to hard labour for 
any time not exceeding three months; and if 
any wool-comber, - weaver, ſervant, or perſon 
hired, retained; or employed in the ſaid art or 
myſtery, ſhall wilfully damnify, {poil, or deſtroy 
(without the conſent of the owner) any of the 
goods, wares, or work committed to his care or 
charge, or wherewith he ſhall be inttuſted, ſuch 
offender being thereof convicted, ſhall forfeit and 
pay to the owner or awners, of ſuch goods and 
wares ſo damnified, ſpoiled, or deſtroyed, double 
thereof, to be levied by diſtreſs and ſale of the 
offender's goods and chattels, by warrant or war- 
rants under the hands and ſeals of any two or 
more juſtices of the peace within their reſpective 
juriſditions ; and for want of ſufficient diſtreſs 
ſuch juſtices ſhall commit the party or parties 
offending to the houſe of correction, there to be 
kept to hard labour, for. any time not exceeding 
three months, or until ſatisfaction be made to 


the party or parties aggrieved for the ſame: and 


it is, by the ſaid laſt mentioned act, alſo further 
enacted, that every clothier, ſerge- maker, or 
woollen or woſted ſtuff- maker, or perſon con- 
cerned in making any woollen cloths, ſerges, or 
iufs or concerned in employing wool-comb- 
ers, Weavers, or other labourers in the woollen 

T manufactury, 


_ thereof convicted in manner preſcribed by 


awwb 
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mahufactury, ſhall pay to all perſons by them 
employed in the woollen manufactury, the full 


wages or other price agreed on, in good and law- 


ful money of this kingdom, and ſhall not pay the 
ſaid wages, or other price agreed on, or any part 
theredf in goods, or by way of truck, or in any 
other manner than in m-..ney, or make any de- 
duQtion from ſuch wages or price, for or on ac- 
count of any goods ſold or delivered, previous to 
ſuch agreement, by any perſon or perſons what- 
ſoe ver: and for the more eaſy recovery of the 
ſaid wages or price agreed on, any two or more 
Juſtices of the peace, within their reſpective ju- 
riſdictions are authoriſed and required, upon 
complaint made for that purpoſe, to ſummon be- 
fore them the party or parties offending, and for 
non payment of ſuch wages or price agreed on, 
in money as aforefaid, or ſufficient ſatisfaction 
given for the ſame, to the good liking of the 
party or parties aggrieved, to iſſue their warrant 
or warrants, under their hands and ſeals, for le- 


: vying ſuch wages or price, due as aforeſaid, by 
di 


ſtreſs and ſale of the offender's goods and chat- 
tels, rendering the overplus to the owner ; and 
for want of ſufficient diftreſs, to commit the par- 
ty or parties offending to the common gaol of 
the county, city, \town or place, where ſuch of- 
fence ſhall be committed, there to remain with- 
out bail or mainprize for the ſp;ce of fix months 


or until he, ſhe, or they ſhall pay ſuch wages or 
price agreed on, in money as aforeſaid, or give 


full ſatis faction for the payment of the ſame, to 
the good liking of the party grieved : and it is, 
by the ſaid laſt mentioned act, alſo further enac- 
ted, That if any clothier, ſerge-maker, wool- 


len or worſted ſtuff- maker, or pum concerned in 
e 


making any woollen · cloths, ſerges, or ſtuffs, or 
any way concerned in employing wool-combers 
weavers, or other labourers in the woollen manu- 

3 : fatury 
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factury, ſhall pay any perſon or perſons, employed 
by them, their wages, or other price agreed on, 
or any part thereof, either in goods, or by way 
of truck, or in any other maner than in money, 


every perſon fo offending ſhall forfeit and pay 
the ſum of ten pounds, one moiety thereof to the 


informer, and the other moiety to the party or 
parties aggrieved, to be levied by diftreſs and 
ſale of the offender's goods as aforeſaid, render- 


ing the overplus (if any be) to the owner : and it 


is, by the ſaid laſt mentioned act, alſo provided, 
T hat it ſhall be lawful for any perſon aggrieved 
by any order or orders to be made by any two 
or more juſtices of the peace as aforeſaid, to ap- 
peal to the juſtices at the next general or quarter 
ſeſſions to be holden for the county, city, divi- 


fion, pariſh, or place where ſuch order ſhall be 


made, giving reaſonable notice of ſuch appeal 
the reaſonableneſs of which notice ſhall de de- 
termined by the juſtices at the quarter- ſeſions to 
which ſuth appeal is made; and if it ſhall appear 
to them, that reaſonable time of notice. was not 
given, then they ſhall adjourn the ſaid appeal to 
the next quarter-ſeflions, and then and there fi- 
nally hear and determine the ſame; and the 
juſtices who in the general quarter-ſeffions ſhall 
hear the matter, ſhall have power to award rea- 
ſonable coſts to either party, as to them ſhall 
ſeem juſt; and it is, by the ſaid laſt mentioned 
act, alſo further enated, That if any perſon or 
perſons. ſhall aſſault or abuſe any maſter wool- 
comber, maſter weaver, or other perſon concern; 
ed in any of the woolen manufaQures, where- 


by any ſuch maſter or other perſon ſhall receive 


any bodily hurt, for not complying with, or not 


conforming, or not ſubmitting to any ſuch ille- 


gal by laws, ordinances, rules or. orders afore - 

laid,z or if any perſon or, perſons ſhall write, or 

cauſe to be written, - knowingly ſend, or cauſe 
| | i 1 | 
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to be ſent; any letter, or other writing or meſ- 
ſoge, threatening any hurt or harm to any ſuch 


maſter wool-comber, maſter weaver, or other 


perſon concerned in any of the woollen manu- 
factures, or threatening to burn, pull down, or 
deſtroy any of their houſes, or out houſes, or to 
Cut down and deſtroy any of their trees, or to 
maim or kill any of their cattle, for not comply- 
ing with any demands, claims, or pretences of 
any of his or their workmen, or others employed 


by them in the ſaid manufacture, or for not con- 


forming or not ſubmitting to any ſuch illegal by- 


laws, ordinances, rules, or orders as aforeſaid ; 
every perſon ſo knowingly and willingly*offend- 


ing in the premiſſes, being thereof lawfully con- 


victed, upon any indictment to be found within 
twelve kalendar months next after ſuch offence 
committed; ſhall be adjudged guilty of "felony, 
and ſhall be tranſported: for ſeven; years, to ſome 


or one of his majeſty's colonies or plantations in 


America, by ſuch ways and means, and in fach 
manner, and under ſuch pains and penalties, as 
felons in other caſes are by law to be tranſported: 
and whereas it is neceſſary that the ſaid ſeveral 
proviſions and regulations, in the ſaid laſt in part 
recited act, ſhould be extended to journeymen 
dyers, journey men hot preſſers, and all other 


| Perſon: employed in the woollen ma nufactures of 


The proviſi- 
ons in the 
recited act 


this kingdom, and alſo to journeymen ſer- 
vants, workmen and labourers, employed in the 
making of felts or hats, and in the manufactures 
of filk, mohair, furr, hemp, flax, linen, cotton, 
fuſtian, iron and leather, or any manufactures 
made up of wool, furr, hemp, flax, cotton, 
mohair - or lk, or any of the ſaid materials 


mixed one with another ; be it therefore enatted 


by the authority aforeſaid, That the ſaid ſeveral 
before cited clauſes in the ſaid act, made in 


to extend to perſons employed in the manufactures enumerated, : 


the 
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the twelfth year of his ſaid late majeſty $ reign, 
and all the provißons, regulations, pains, pe- 
nalties and forfeitures therein contained, ſhall; 


from and after the ſaid 24 day of 7 1749. 


extend, and be conſtrued, deemed and adjudg- 


ed to extend to journeymen dyers, journeymen 
hot-preſſers, and all other perſons whatſoever, 
employed in or about any of the woollen manu- 
factures of this kingdom, and'alſo-to journey- 
men, ſervants, workmen and labourers, and all 
other perſons wbatſoever employed in the ma- 
king of felts or hats, or in or about any of the 
manufactures of fk, mohair, furr, hemp, flax, 
linen, catton, faltiad, iron, or leather, or in 
or about any manufactures made up of wool, 
furr, hemp, flax, cotton, mohair or filk, or 


of any of the ſaid materials mixed with one 


another, in as full and ample a manner as the ſaid 


proviſions, regulations, pains, penalties and for- 
feitures are, by the ſaid laſt mentioned act de- 
clared to extend to the ſeveral and reſpective 
perſons therein named; and the 


pains, penalties, porfeiture- 


and forfeitures which ſhall be incurred by reaſon tobe inflict- 
of any offence committed againſt the ſaid laſt - N 


mentioned act, by any perſon or perſons employ- 
ed or concerned in or about any of the ſaid ma- 
nufactures herein before enumerated, (hall be 
inflicted, levied, and recovered, in | the fame 
manner as the pains, penalties, and forfeiturey 
contained in the ſaid laſt in part recited act, are 
directed to be inflicted, levied and recovered, 
upon and againſt the ſeveral and reſpeRive eng 
ſons'therein mentioned, | 
12. STAT. 23 Geo. 2. cap. 13. . 9. 
| Whereas by 22 Geo, 2. cap. 27. it is enacted, 
That if any perſon convicted of buying, receiv- 
ing, or taking to pawn any of the materials in 
the ſaid act mentioned, ſhall think himſelſ or her- 
ſelf aggrieved by the judgments of the juſtice 
er jubees before whom he or ſhe ſhall have been 
* con 


Recital of 
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convicted, ſuch perſon ſhall. have liberty to ap- 
al to the juſtices at the next general or quarter- 
eſſions of the peace; which ſhall be held for the 
county riding, diviſion, city, liberty, town, or 


Place, where ſuch judgment ſhall have been 


given; Which juſtices in the ſaid general or 
quarter ſeflions, are to hear and finally determine 
the matter of the ſaid appeal; but whereas 
great delays and inconveniencies have ariſen and 
may ariſe in the hearing and determining of ſuch 
appeals; inaſmuch as no proviſion is made by the 


ſaid act in relation to the form or manner in 


A form ofa 
_ conviction 
on the recit- 
ed act. 


Ec 
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which ſuch eon viction ſhall be drawn up; there- 
fore ſor preventing ſuch delays and inconvenien- 
cies for the future, be it further enacted by the 
authority aforeſaid, That tbe juſtice or juſtices | 
of the peace, before whom oy perſon ſhall be 
convicted, in manner preſcribed by the ſaid act, 
of buying, receiving, or taking to pawn, any 
of the materials or wares therein mentioned, ſhall 
cauſe ſuch conviction to he drawn up in the form 
aud words following (that is to ſay) ; 


IDEN? it remembered, that on the 


to wit, day of —— in 1b 
year of his majefly's reign, A. B. was convicted 
before me ons 6 dah of bis majefly's juftices of 
the peace of the ſaid county of —— (or for the 
— in) (Or divifion of the ſaid county of 
=), (or for the city, liberty, or town of 

——in the /aid county of as the caſe 
ſhall be) of buying, receiving, or taking to pawn 
(as the caſe ſhalt happen to de) — ({p-crying 
the materials or wares ſo brought, reccivec, or 
taken to pawn} the property of C. D. % 
=—— in tbe county of and by him (or her) 
welivered 10 to be mannfadtared. | 


Given 
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Given 71 7 hand and ral (or n baits 
au ſeals) the day and year genf tt 


Which ſaid form and conviction ſhall not be Not Unable to 
liable to be removed by a cert/orari into his ma» be removes 
jeſtys court of King's bench; and the faid juſtice N cercio- 
or juſtices, before whom ſuch conviftion mall be fi _ A 
had, ſhall cauſe the ſame, drawil up in the form 0 che (cc. 
aforeſaid, to be fairly written upon parchment, fions 

and tranſmitted to the next general quarter- 

{eons of the peace to be held for the county, 

riding, diviſion, city, town, or liberty, wherein 

ſuch conviction was had, to be filed and kept 

amongſt the records of the ſaid general quar- 
ter-ſeflions : And in caſe the perſon or perſons ſo 
convicted ſhall appeal from the judgment of the AP 
ſaid juſtice or juſtices to the ſaid general or quaz-' Juſtices to 
ter- ſeſſions, the juſtices in ſuch general or quar- bear appeah, 
ter ſeſſions are hereby required, upon receivin 
the ſaid conviction drawn up in the form afore- 

ſaid, to proceed to the hearing and determina- 

tion of the matter of the appeal, according to 

the directions, of the ſaid act. 
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I STAT. 5 Eliz, cap. 4. ſe. 3. 


work for any leſs term than one year, in ſhalf retia 
any of the crafts of clothiers, woollen-cloth a ſervant in 
weavers, tuckers, fullers, cloth-workers, ſhere- theſe crafts, 
men dyers, hoſiers, taylors, (hoe-makers, tanners, — 
pewterers, bakers, brewers, . glovers, cutlers, 

ſmiths, farriers, curriers, ſaddlers, ſpurriers, tur- 
ners, cappers, hat- makers, or felt- makers, bow- 
yers 


Y 


TO perſon ſhall retain, or be retained, 00 1 Fg - 


* 
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| yers, fletchers, arrow head makers, butchers, 

cooks, or millers. _ | | - 
What per- 2. $22. 4. And every perſon unmarried, and 
ſons are every married perfon being under the age of 
r e thirty years, and having been brought up in any 
5 1 of the ſaid trades, or that hath uſed any of them 
crafts afore - by the ſpace. of three ' vears or more; and not 
ſaid. having an eſtate of inheritance or for life of forty 
' ſhillings a year, nor worth ten pounds in goods, 
and fo allowed by two juſtices of the county, 
where he hath moſt commonly inhabited for one 
year, under their hands and ſeals, or by the 
mayor of a town corporate and two alderthen, 
or (if there be no aldermen) two difcreet bur- 
geſſes ; nor being retained with any perſon in 
huſbandry, nor in any the aforeſaid trades, nor 
being lawfully retained in hovſhold, or in any 
office with any nobleman, gentleman, or other 
according to law; nor having a convenient 
farm, or other bolting in tillage ; — fhall during 
the ſaid age of thirty years, on requeſt made by 
any perſon uſing the art or myſtery wherein the 
Taid perſon hath been exercifed, be retained and 

, ſerve on pain as hereafter followeth. 

No perſon 3. Se. 5,6. And no perſon, which ſhall 
ſhall put a- retain any fervant, ſhall put away his ſaid ſer- 
way his ſer- vant, and no perſon, retained according to this 
mall zar fer. ſtatute, ſhall depart before the end of this term, 
a N un leſs it be for ſome reaſonable cauſe, to be al- 
from his lowed before one juſlice or mayor, to whom the 
maſter, be- party grieved ſhall complain; and no maſter 
py oor end ſhall put away any ſuch ſervant at the end of 
bis tei m, nor ſhall any ſuch ſervant depart at the 
end of the term, without one quarters warning, 
on pain hereafter _ ed 


What per- 4. Se. 7. Every perſon between the age of 

ſons are twelve and . not being lawfully retained, 

compellable nor apprentice with any fiſherman or mariner 

wn pods hunting the ſeas 7 Hor being in ſervice with any 

buſbancry, Kidder or carrier vf corn, grain, or meal, for 
* 


pro- 


1 
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proviſion of the city of London; nor with any 
huſbandman in huſbandry; nor in any city, town 

corporate, or market town, in any the arts li- 
mited by this ſtatute to have apprentices ; nor 
being retained by the year, or half year at leaſt z , 
for getting, melting, fining, working, trying, 
making of any filver, tin, lead, iron, copper, 
ſtone, ſea- coal, ſtone-coal, moor- coal, or cherk - 
coal; nor _ occupied in making of glaſs ; 
nor being gentlemen born; nor being a ſtu- 
dient or ſcholar in any of the* univerſities or 
ſchools ; nor having an eſtate of enheritance; or 
for term of life of forty thillings a year; nor 
worth ten pounds in gods nor having a father 
or mother then living, or other an-ettors, whoſe 


heir apparent he is, having 1 nds of ten pounds 
a year, or goods worth forty pounds; nor being 
d a neceſſary or convenient offieer or ſervant, laws 
b fully retained as aforelaid j nor having a conve- 
5 nient farm or holding, whereon to employ his 
1 labour; nor being otherwiſe lawfully retained 
; according to the true meaning of this ſtatute; 
—— ſhall be compelled to be retained to ſerve 
1 in huſbandry by the year, with any perſon that 
— huſbandry, and will require any ſuch 
by on ſo to ſerve, within the ſame ſhire where 
os e ſhal! be ſo required, 4% 
= 5. Se. 8. And if any perſon after he hath The forfei- 
5 retained any ſervant, ſhal] put him away before tu · e for put- 
the end of his term, unleſs it be for ſome reaſon- nn 
5 able cauſe, to be allowed as is aforeſaid; or hin pi, 
* ſhall put him away at the end of his term term with- 
without a quarter's warning; unleſs he can out warninge 
85 prove by two witneſſes ſuch reaſonable cauſe, or 
of ſuch quarters warning, before the judges of 
0 aſſize, juſtices of the peace in ſeſſions, or the 
Fad mayor and two aldermen (or two diſcreet burgef- 
ny ſes if there are no aldermen) in corporations ; 
wor he ſhall forfeit forty ſhillings. © 


10. | * 6 Soft. 


: ſervant who 


% 
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The puniſh= 6. Sec. 9. And if any ſervant, retained ac- 
ment of a cording to this ſtatue, ſhall depart from his ſervice 
5 before the end of his term, unleſs it be for 
not his dutj ſome reaſonable. cauſe to be allowed as afoeſaid, 
in ſervice, or or at the end of his term depart without a quar- 
d:-paits ter's warning before two witneſſes; or it any 
yo perſon bound to ſerve in hufbandry, or other 
& arts above remembred, by the year or other. 
wiſe, do on requeſt refuſe to ſerve for the wages 
to be limited by this ſtatute, or promiſe to ſerve, 
and do not ſerve ; = then on complaint, and 
conviction before two jultices, or mayor and 
two aldermen (or two diſcreet burgeſſes where 
there are no aldermen), he ſhall be commirted 
to ward, until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limit» 
ed; and to be diſcharged upon his delivery, 

without any fee to the gaoler. 
7. Seck. 10. None of the ſaid perſons re- 
None ſhall tained in huſbandry, or in any of the arts 
depart out of above remembered, after the time of his retainer 
worth, expired, ſhall depart forth out of one city, town or 


town,pari ; ; 
ons os pariſh, to another ; nor out of the lathe, rape, 


ateſtimonial, wapentake, or hundred, nor out of the county 


where he laſt ſerved, to ſerve in any other city, 
town corporate, lathe, rape, wapentake, or hun- 
dred, or county, unleſs he have a teſtimonial 
under the ſeal of the ſaid city or town corporate, 
or of the conſtable or other head-officer, and of 
two other honeſt houſholders of the city, town, 
or pariſh, where he laſt ſerved ; which teſtimo- 
njal ſhall be in this form. 1 
4% Memorandum. HAT 4. 3. late ſer- 
i 8 vant to C. D. of E. huſ- 
% handman or taylor, Cc. in the ſaid county, 
«© ig licenſed to depart from his ſaid maſter, and 
is at liberty to Jegve elſewhere, according 
eto the ſtatute in that caſe made and provided, 
« In witneſs whereof, Cc. Dated the day, 
a 40 month, 


: «KN , 
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« month, year, and place, {c, of the making . 
4 thereof.“ Wr | 


Which teſtimonial ſhall be delivered to the ſaid 
ſervant, and alſo regiſtered by the miniſter of the 
pariſh wher®the maſter dwells, taking two pence 
for the ſame, _ - 

8. Ses. 11. And no perſon that ſhall de- — —_— 
part out of a ſervice, ſhall be retained or accept- 1 
ed into any other ſervice, without ſhewing (be- out thewing | 
fore his retainer) ſuch teſtimonial, to the chief his teflimo- 
officer of the town corporate, and in every other ial, 
town and place, to the conſtable, curate, church- 
warden, .or other head officer; on pain that 
evey ſuch ſervant ſo departing, without ſuch 
teſtimonial, ſhall be impriſoned till he procure 
one; which if he cannot do in twenty-one days, 
he ſhall be whipped and uſed as a vagabone, 
according to the laws in ſuch caſe provided; and Maſter re- 
every perſon retaining ſuch ſervant, without — 
ſhewing ſuch teſtimonial, ſhall forfeit five pounds ot i ted 
half to the king, and half to him that ſhall ſue monial to 
in the ſeſhons or other court of record; and if forteit 51, 
any ſuch perſon be taken with a counterfeit teſ- 
timonial, then to be whipped as a vagabond. 

9. Seck. 12. All artificers and labourers, be- How long 
ing hired for wages, by the day or week, ſhall, — 
betwixt the midit of March and September, be nue at then 
and continue at their work, from five in the work. 
morning till after ſeven at night (except in the 
time of breakfaſt, dinner, or drinking, which 
ſhall not exceed two hours and a half in a day, 
that is to ſay, at every drinking, ong half hour, 
for his dinner one hour, and for his ſleep, when 
he is allowed to ſleep, that is, from the midſt of 
May to the end of Auguſt, half an hour at the 
molt, and at every breakfaſt ohe half hour); 
and all the ſaid artificers and labourers, between 
the midſt of Seprember and the midit of March ; 


ſhall 
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No artificer 


or labourer 


ſhail depart 
before his 
work be fi- 
niſhed. 


upon him to make or finilh any ſuch thing or 
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ſhall be and continue at their work, from the 
ſpring of the day in the morning until night, 
except it be in the time before appointed for 
breakfaſt and dinner, on pain to forfeit one 
penny for every hour's abſence, to be deducted 
out of his wages. 0 

10. Seck. 13. Every artificer and labourer, 
that ſhall be lawfuily retained in and for the 
building or repairing of any church, houſe, ſhip, 
mill, or every other piece of work taken in great, 
in taſk, or in groſs, or that ſhall hereaſter take 


work, ſhall continue and not depart from the 


ſame, unleſs it be for not paying of his wages or 


hire agreed on, or otherwiſe lawfully taken or 
appointed to ſerve the queen's majeſty, her heirs 
or ſucceſſors, or for other lawful cauſe, or with- 
out licence of the maſter or owner of the work, 
or of him that hath the charge thereof, before 
the finiſhing of the ſaid work, upon pain of im- 
priſonment for one month without bail or main- 
prize, and the forfeiture of five pounds to the 
party from whence he ſhall ſo depart : for which 
the ſaid party may have his action of debt againſt 
him that ſhall ſo depart, in any of the queen's 
majeſty's courts of record, over and befides ſuch 
ordinary coſts and damages as may or ought to 
be recovered by the common laws, - for or con- 
cerning any ſuch offence. ' | 
11. Seck. 14. And no other artificer or la- 
bourer retained in any ſervice, to work with the 
23 majeſty, or any other perſon, ſhall depart 
rom her ſaid majeſty, or from the ſaid other 
rſon, until ſuch time as the work be finiſhes, 
if the perſon ſo retaining the artificer or labourer 
ſo long will have him and pay him his wages 
or other duties ; upon pain of impriſonment of 
every perſon ſo departing, for the ſpace of one 


month. 


12. 7-2 


| ſherff if he conveniently may, and every mayor be aſl:(ſed by 


* 
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12. S:2. 15, The juſtices of every ſhite, The wag 
riding and liberty, or the more part of 'them, eee : 
being then reſident within the ſame, and the, mall 
and other head officer within any city or town the juſtices 
corporate, wherein is any juſtice of the peace Bag 
within the limits of the ſaid city or town corpo- NAY 
rate, and of the ſaid corporation, ſhall yearly at 
Eaſter ſeſſions, or within ſix weeks next after, | 
aſſemble and call unto them ſuch diſcreet and | 
grave perſons as they ſhall think meet, and ha- I 
ving reſpect to the penalty or ſcarcity of the time, | 
and other circumſtances, ſhall have authority to 
limit, rate, and appoint the wages, as well of 
ſuch the ſaid artificers handicraftſmen, huſ- 
bandmen, or any other labourer, ſervant, or 
workman, whoſe wages in times paſt have been 
by any law or ſtatute rated and appointed, as 
alſo the wages of all other labourers, artificers, 
workmen, or apprentices of huſbandry, which 
have not been rated, as they ſhall think meet by 
their diſcretions to be rated, limited, or appoint- 
ed, by the year or by the day, week, month, 
or otherwiſe, with meat and drink, or without 
meat and drink, and what wages every work- 
man or lobourer ſhall take by the great, for 
mowing, reaping, or threſhing of cora and grain, 
or for mowing or making of hay, or for ditch- 
ing, paving, railing, or hedging, by the rod, 
perch, lugg, yard, Js rope or foot, and 
for any other kind of reaſonable labour or ſer- | A 
vice, | 

13. Sed. 17. And if any juſtice refiant within Juſtice, &-. | 
the county, or mayor, ſhall be abſent at the abſent at the 
rating of wages, and not hindred by ſickneſs, or ***inevt (cr 
other lawful cauſe, to be allowed by the juſtices 8 e. 
then aſſembled for the rating of wages, upon the 
oath and affidavit of ſome credible perſon, he 
ſhall forfeit, to the _ ten pounds, to be reco- 


vered 


* 
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J vered in the ſeſſions or other court of record, by 
: indictment or otherwiſe. | 
Puniſhment 14. Sec. 18. If any perſon upon the procla- 
wes mation publiſhed, ſhall, directly or indireRtly, 
wages than Tetain or keep any ſervant, workman or labour. 
is taxed by er, or ſhall give any more or greater wages, or 
the juſtices, other commodity, than ſhall be ſo appointed in 
__ the ſaid proclamation ; he ſhall on conviction 
before any of the juſtices or other head officers 
above-remembered, be impriſoned for ten days 
without bail, and ſhall forfeit five pounds, half 
to the king, and half to him that ſhall ſue before 
8 the ſaid juſtices in their ſeſſions. 
taking more, 15. Se. 19. And every perſon that ſhall be 
wages than ſo retained and take wages, contrary to this ſta- 
is taxed. tute, or any branch thereof or of the ſaid pro- 
clamation ; and ſhall be thereof convicted before 
the juſtices aforeſaid, or any two of them, or be- 
fore the mayor, or other head officers aforeſaid, 
ſhall ſuffer impriſonment by the ſpace of 21 days 
without bail or mainprize. | 
Everyretain- 16. Seck. 20. And every retainer, promiſe, 
ing contrary giſt or payment of wages, or other thing what- 
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to this ſta- . , 
ſoever, contrary to the true meaning of this ſta- 

- * tute, and every writing and bond to be made 
for that purpoſe, ſhall be utterly void and of 
none effect. | | 


penalty on 17. Se#. 21. If any ſervant, workman, or 

the tervant labourer, ſhall wilfully or maliciouſly make an | 

* phe” agg aſſault or affray upon his maſter or miſtreſs, or | 
» on, 1 n | 

miſtreſs, or upt n any other having charge or overſight of 

orerſeetrs, ſuch ſervant or labourer, or over the work 

wherein he is hired to work, and ſhall be 

thereof convicted before any two juſtices or 

other head officer aforeſaid, by confeſſion, or 

oath of two witneſſes, he ſhall be impriſoned for 

a year, or leſs by the diſcretion of two juſtices 

out of a town corporate, and, in a town corpo- 

Tate, of the mayor, or other head officer, with 

# two 
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two others of the diſcreeteſt perſons of the ſame 
corporation : and if the offence ſhall require fur- 
ther puniſhment, then to receive ſuch other 


open puniſhment, ſo as it extend not to life or 


limb, as the juſtices in ſeſſions, or the mayor or 

other head officer, and fix, or four at leiſt, of \ 
the diſcreeteit perſons of the corporation ſhall- 

think convenient for the quality of the offence, 

18. Se. 22. Ia the time of hay, or corn- Artificers 
harveſt, the juſtices of the peace, and every of compellable 
them, and alſo the conſtable or other head officer rpg 
of every townſhip, upon requeſt, and for avoid- ang bavet. 
ing of the loſs of any corn, grain, . or hay, ſhall 
cauſe all ſuch artificers and perſons as be meet to 
labour, by the diſcretions of the ſaid juſtices or 
conſtables or other head officer, or by any of 
them, to ſerve by the day, for the moving, 
reaping, ſhearing, getting in, or inning of corn, 
grain, and hay, according to the ſkill and quality 
of the perſon; and that none of the ſaid per-. 
ſons ſhall refuſe ſo to do, on pain to ſuffer impri- 
ſonment in the ſtocks by the ſpace of two days 
and one night; and the conſtable of the town, 
or other head officer, on complaint to him made, 
ſhall ſet him in the ſtocks accordingly, on pain 
of forty ſhilling, half to the king, and half to 
him that ſhall ſue in the ſeſſions, or other court 
of record; and if it is in a town corporate, then 
to the uſe of ſuch town, as other fines by the 
charter. | 

19 Se2. 23. Provided, that all perſons of proviſo for 
the counties where they have accuſtomed to go ſome, who | 
into other ſhires for harveſt work, and having qr" 
at that time no harveſt-work ſufficient in the — 20 
ſame town or county where they dwelt in the ume ad 
winter laſt paſt, bringing with them a teſtimo- hauveſt. 
nial under the hand and ſeal of one juſtice of the 
ſhire, or other head officer of the town or place 
that they came from, teſtifying the ſame, for 

U 2 which 
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which he ſhall pay not above one penny (othe® 
than ſuch perſons as ſhall be retained in ſervice)? 
may repair in harveſt of hay or corn, 1nto any 
other county or place for the only mowing, 
reaping and getting of hay, corn or grain, 
and for the only working of harveſt-works, as 
\ they might have done before the making of this 


2 act, | 
Women R 20. Sea. 24. Two juſtices (or the mayor or 
compellabie 


to eve that Other head officer of a town-corporate, and two 
are above 12 aldermen, or two diſcreet burgeſſeſs if there he 
and under 40 NO aldermen), may. appoint any ſuch woman as 
years old, jg of the age of twelve years, and under forty, 
838 and unmarried, and forth of ſervice, as they 
ſervice. ſhall think meet, to ſerve, or be retained 40 
ſerve by the year, or by the week or day, for 
ſuch wages, and in ſuch reaſonable ſort and 
ma1.:.er as they ſhall think meet; and if any ſuch 
woman ſhall refuſe ſo to ſerve, they may commit 
her to ward, until ſhe ſhall be bound to ſerve as 
1s aforeſaid, | 

: 21. Se. 37, 38. And the juſtices ſhall 
lee this ſta- : 
tute erecu. Vearly between September the twenty-ninth 
ey and December the twenty-fifth, and between 
March the twenty-fifth and June the twenty- 
fourth make f;ecial and diligent inquiry of the 
good execution of this ſtatute, and puniſh de- 
taulters, and ſhall have, for every day that they 
fit about the execution thereof (not exceedin 
three days at a time), five ſhillings each, out of 
the forfeitures due ta the king. 
Application 22. Sec. 39. And the ſorfeitures, not other- 
of forfeitures iſe 55 by this act, ſhall be half to the 


Juſtices to 


| 


given by this 


fatute, king, and half to him that ſhall ſue in any of 
the king's courts of record, or before the juſtices 
of oyer and terminer, or before any other juſ- 
tices before remembered; and the ſaid juſtices 
or two of them (one whereof to be of the quo- 
rum) and the ſaid mayors, or other head-ofti- 

cers 
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cers ſhall have power to hear and determine all 
offences againſt this ſtatute, as well upon indict- 
ment in the ſeſſions of the peace, as upon in- 
formation, action of debt, or bill of complaint; 


and ſhall yearly, in Michaelmas term, eſtreate the 


forfeitures into the exchequer,in like manner as 
other eſtreats. 


23. Sed. 45. And all fines and forſeitures 


" U 
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Who thall 


which ſhall ariſe by reaſon of any offences on have the for- 
this act, within any city or town corporate, ſhall feitures in 
be levied by ſuch perſon as ſhall be appointed cities and 


by the mayor or other head officer, to the uſe 
of the ſame city or town corporate, as other fines 
and ſorfeitures by the charter. | 

24. Sea, 47. If any ſervant of huſbandry, 
or of any art, ſcience, or occupation aforeſaid, 
flee into another ſhire, it ſhall be lawful for the 
juſtices of the peace, and the ſaid mayor or other 


towns coupe » 
porate, 


Puniſhment 
of ſervants 
who leave ' 
the ir mal- 


head officers, being juſtices of the peace, to iſſue ters and fly 
writs of capias, directed to the ſheriffs of the te other- 


counties, or other head officers of the places whi- 
ther he ſhall flee, to tac his body, returnable 
before them at what time ſhall pleaſe them ; ſo 
that if they come by ſuch proceſs, they be put 
in priſon till they ſhall find ſufficient ſurety well 
and honeſtly to ſerve thuir maſters, 

25. STAT. 20 Ceo. 2. cap. 19. /ef, 1. 
From and after the twenty-fifth of March 1747, 
all complaints, differences or diſputes, which 
ſhall happen or ariſe between maſters or miſtreſſes, 


counties. 


Differences 
bet ween 
maſters and 
certain ſer- 
vants, ta be 


and ſervants in huſbandry, who ſhall be hired getecmined 
for“ one year longer, or which ſhall happen dy a juitice 


or ariſe between maſters and miſtreſſes, and ar- 
tiacers, handicraftſmen, miners, colliers, keel- 


peace 
where the 


malter te- 


men, pitmen, glaſſmen, potters, and other la- gies, 


bourers, employed for any certain time, or in 


* By Stat. 31 Geo, 2, cap, 11. ſet. 3. this act is ex- 
ten ded co ſervants employed in hutbaudry, though hired for 
aleſs time than a year, | 


U 3 any 
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any other manner, ſhall be heard and deter- 
mined by one or more juſtice or juſtices of the 
peace of the county, riding, city, liberty, town 
corporate, or place, where ſuch maſter or miſtreſs 
ſhall inhabit, although no rate or aſſeſſment of 
wages has been made that year by the juſtices of 
the peace of the ſhire, riding, or liberty, or by 
the mayor, bailiffs, or other head officer where 
ſuch differences or diſputes ſhall ariſe ; which ſaid 
| Juſtices to Juſtice or juſtices is and are hereby impowered 
examine ſer- to examine upon oath any ſuch ſervant, artificer, 
vants, n_ handicraftſman, miner, collier, keelman, pitman, 
a e e glaſsman, potter, or other labourer, br any other 
order for Witneſs or witneſſes, touching any ſuch com- 
payment of plaint, difference or diſpute, and to make ſuch 
wages due order for payment of ſo much wages to ſuch ſer- 
has ga vant, artificer, handicraftſman, miner, collier, 
keelman, pitman, glaſſman, potter, or other 
labourer, as to ſuch juſtice or juſtices ſhall ſeem 
juſt and reaſonable ; provided that the ſum in 
queſtion do not exceed ten pounds with regard 
to any ſervant, nor five pounds with regard to 
any artificer, handicraftſman, miner, collier, 
keelman, pitman, glaſsman, potter, or labourer; 
and in caſe of a refuſal or non- payment of any 
On non · ſum ſo ordained, by the ſpace ot one and twenty 
payment, to days next after ſuch determination, ſuch juſtice 
ee, g. by and juſtices ſhall and may iſſue forth his and 
*> ug their warrants to levy the ſame, by diſtreſs and 
ſale of the goods and chattels of ſuch maſter or 
- miſtreſs, or perſon-employing ſuch artificer, han- 
dicraftſman, miner, collier, keelmen, pitman, 
glaſsman, potter, or other labourer, rendering 
the overplus to the owners after payment of the 

charges of ſuch diftreſs and ſale. | 
Juſtices to 26. Sea. 2, And it ſhall and may be lawful 
hear maſt-rs to and for ſuch juſtice or juſluces, upon applica- 


complaints ; . 7 . 5 
e ee complaint made upon oath, by any maſ- 


_ topuniſhthe offender by commitment, abatement of wages, or diſwiſſion, 
| ter 
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ter, miſtreſs or employer, againſt any ſuch ſer- 
vant, artificer, handicraftſman, miner, collier, 
keelman, pitman, glaſsman, potter, or labourer, 
touching or concerning any miſdemeanour, miſ- 
carriage, or ill behaviour, in ſuch his or her ſers 
vice or employment, (which oath ſuch juſtice or 
juſtices is and are hereby impowered to admini- 
ſter) to hear, examine, and determine the ſame; 
and to puniſh the offender by commitment to the 
houſe of correction, there to remain and be cor- 
rected, and held to hard labour for a reaſonable 
time, not exceeding one callendar month, or 
otherwiſe by abateing ſome part of his or her wa- 
pets or by diſcharging ſuch ſervant, artificer, - 
andicraftſmen, miner, collier, keelman, pit- | 
man, glaſsman, potter, or labourer, from his, 
her, or their ſervice or employment; and, in like , .. ; 
manner alſo, it ſhall and may be lawful to and — 4 
for ſuch juſtice or juſtices, upon any complaint vant's com- 
or application upon oath, by any ſuch ſervant, plaints on 
artificier, handicraftſman, miner, collier, keel- _ and te 
man, pitman, ,glaſsman, potter, or other la- the mager 
bourer, againſt ſuch maſter, miſtreſs, or employ- &c. and g 
er, touching or concerning any miſuſage, refu- vpon ſatis- 
ſal of neceſſary proviſion, cruelty, or other ill- factory proof 
to diſcharge 

treatment, of, to, or towards ſuch ſervant, arti- he ſervant. 
ficer, handicraftſman, miner, collier, keelman, . 
pitman, glaſsman, potter, or other labourer, and 
to ſummon ſuch maſter, miſtreſs, or employer, 
to appear before ſuch juſtice or juſtices, at a rea- 
ſonable time to be prefixed in ſuch ſummons ; 
and ſuch juſtice or juſtices ſhall and may exa- 
mine into the matter of ſuch complaint, whe- 
ther ſuch maſter, miltreſs, or employer, ſhall 
appear or not, proof being made, upon oath, of 
his or her being duly ſummoned ; and upon 
proof thereof made upon oath to his or their 
ſatisfaction, to diſcharge ſuch ſervant, artficer, 
handicraftſman, miner, collier, keelman, pit- 

man, 
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man, glaſsman potter, or other labourer, of and 
from his ſaid ſervice and employment; which 

diſcharge ſhall be given under the hand and ſeal 
or h:nds and ſeals, of ſuch juſtice or juſtices, 


gratis, 


27. A Summons of the maſter for 
wages, on complaint of the ſer- 
vant, on 20 Geo. 2. c. 19. 


Middleſex. 3 To the conflableof ——in the ſaid 


. County. 


FHERE AS information and complaint hath 

been made unto me——— one of his majeſly's 
juſtices of the peace in and for th: ſaid county, upon 
the oath of —of —in the ſaill county, huſbandman, 
ihat the Jaid wwas duly hired by of + 
in the ſaid ceunty, haſbandman, to be a ſervant in 
huſiandry to and with him the ſaid — for one 
«hole: year, to wit, from in the year of our 
Lord to now laſt faft (or labourer or arti- 
ficer, or as the caſe ſhall be) for the wages of 
—— and accordingly that he the ſaid - hath 
duly performed the ſaid ſerwice ; yet, nevertheleſs, 
that he the ſaid hath refuſed, and doth refuſe 
to pay wnto him the ſaid the wages juſtly due 
to him for his ſaid ſervice : Theſe are therefore to 
command you fort bauith to ſummon the ſaid ——— to 
ofpear before me at in the ſaid county, on—— 
the day of this preſent month of at the 
Bur of in the afternoon cf the ſame day, to 
ſhew cnuſe why the ſaid wages ſhould not be paid. 
And be you then there to certify what you - ſhall 
have done in the premiſes. Given under my hand 
and ſeal the day of —— in the —— year 
of the reign of 


28, Or- 


* 
* 
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28, Order for payment of the pa 


: HEREAS information and 
Mi ddleſex. } complaint hath been made un- 
to me——-—one of bis majeſiy"s juſtices of the peace 


in and for the ſaid county, upon the oath of — of 
——— in the ſaid county, huſbandman, that he the 
aid was duly hired by 0 in the ſaid 
county hujſbandman, to be a ſervant in huſbandry 
to and with him the ſaid —— for one whole year, 
to wit, from in the year of our Lord —— to 
now laſfl or laſt paſt [or artificer, glaſiman, 
pitman, labuurer, or otherawiſe; as the caſe ſhall 
be] and that he the ſaid —— hath duly performed 
the ſaid ſervice ; yet nevertheltſs that he the ſaid 
did refuſe to pay to him the ſaid the 
wages juftly due to him for ſuch ſervice as afore- 
faid ; and whereas the ſaid having appeared 
before me in purſuance of my ſummons for that pur- 
poſe, hath not proved to me, that the ſaid wages 
baus been daly paid to him the ſaid as afore- 
ſaid, nor hath ſhewed to me any juſt cauje why the 
ſaid wages ſhould not be paid, and hath not paid 
the ſame : [or, And whereas it duly appears to 
me, as well upon the oath of conflable of 
aforeſaid, as otherwiſe, that he the ſaid | 
virtue of my precept to him directed, did duly ſums 
mon the ſaid to appear before me at a certain 
time and place therein prefixed, to ſhew cauſe why 
the ſaid wages fhould not be paid ;——and whereas 
the ſaid hath neglected to appear according to 
the ſaid ſummons, and hath not ſhewed any cauſe as 
aforeſaid.) I therefore, having duly examined into 
the truth and matter of. the ſaid complaint, and 
upon due confideration had thereof, do hereby ad- 
judge, determine, and order, that he the ſaid —— 
upon due notice hereof, do pay or cauſe to be paid 

a 40 
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to him the ſaid the ſum of ——which appear 

to be to be jus and reaſonable to be paid by him 
the ſaid —— to him the ſaid as and for his 
Wapes as aforeſaid, Given under my hand and 
ſeal the——— day of —-—in the— —-—year rf the 
reign of —— | 


29, Warrant of diſtreſs for the ſame. 


* 
- 


Middleſex, [ To the conſtable of 


| JW 7 EREAS——of in the ſaid county, 
husbandman, hath duly complained unto me 


— one of bis majefly's juſtices of the peace in 


and for the ſaid county, that —— of in the 
faid county, husbandman, hath refuſed to pay unto 
him the ſaid the wages juſtly dus unto him 
for ſervice in husBandry, for one whole year, truly 
and faithfully performed by him the aid to 
bim the ſaid — (or as the caſe ſhall be}; 
and whereas the ſaid baving appeared before 
me in jurſuance of my ſummons for that purpoſe, 
' hath net proved to me that the ſaid wages have 
been paid to him the ſaid as aforeſaid, and 
hath not ſhewed any juſt cauſe why the ſame ſhould 
not be paid [or And aobereas the ſaid hath 
been duly ſummoned by me, to ſhew cauſe to me why 
the ſaid wages ſhould not be paid, but be the ſaid 
hath neglefed to appear according to the ſaid 
Summons, and hath not ſbeaued any cauſe as afore- 
ſaid, 7 therefore the ſaid Juſti. E, upon due confi- 
deraticn had thereof, on the day of 
naw laſt paſt, by writing under my hand and 
ſeal, did tbereubon determine and order that be 
tbe ſaid ſhould pay to him the ſaid the 
Jum 0 which appeared to be juſt and reaſon- 
able to be paid by him the ſaid — to him 4 
ay 


— 


ſaid 
and whereas it duly apfears to me_ that the ſaid 
on the ſaid day of now laſt paſt 
had due notice of. my ſaid order; and that due de- 
mand of the ſaid ſum of —— was then made of hin 


ſaid did not then pay, nor hath yet accepted 
the ſame, nor any part thereof; Theſe are therefore 
to command you to make difireſs of the goods and 
chattels of bim the ſaid ————— and if within the 
ſpace of —— —days next after ſuch diftreſs by you 
made, the ſaid ſum of: together with the 
reaſonable charges of taking and keeping the ſaid 
diſtreſi ſhall not be paid, that then you do Jell toe 
Jaid goods and chattels fo by you diſtrained and out 
of the money , arifing by the ſale thereof, that 
you pay the ſaid ſum of — unto him the ſaid 
returning the overplus upon demand unto 
bim the ſaid , the reaſonable charges of ta- 
ting, keeping, and ſelling the ſaid diſtreſs, being 
thereout firſt dedufted. Given under my band and 
cal the——day of — —in thte—— r 


30. Warrant for a ſervant on com- 
plaint of the maſter for miſbeha- 
viour, on the 20 Geo. 2. c. 19. 


Middleſex, To the conflable of — | 


HEREAS information and complaint 
___ hath been made unto me——one of his na- 
Jefty's jaftices of the peace in and for the ſaid 
county upon the oath of —— of in the jaid 
county, buſbdandmae | arlificer, labourer, or as the 
caſe ſhall be } that ————of —— aforeſaid, in the 
aid county, huſbandman, was hired by the ſaid 


— 


as and for his wages as aforeſaid: . 


the ſaid —— by him the ſaid — but that he the 


9% | ; 
” 
„ 
T5 * 
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29 be ſervant in huſbandry to bim the faid 


| for one whole year, from 
paſt until —— now next enſuing ; and that be the 
faid — hath in his ſaid ſervice [or employment} 
- been guilty-of divers miſdemeanours, miſcarriages 

and ill. behaviour, towards him the ſaid and 
particularly (as the caſe ſhall be) : Theſe are there- 
fore to command you forthwith to bring the ſaid 
ere me, to anſaver to the ſaid complaint, 
and to be further dealt with according to law, 
_ Given under my hand and ſeal the day of -— 

in the ——— year of the reign of 


31. Commitment of the ſervant 


thereupon to the houſe of cor- 
rection. 5 


0 To the conflable of —in the fail 


| ' county — and to the heejer of 
. the houſe of correction at . 


in the ſaid county. 


FHEREAS information and complaint hath 
been made—— the ſame as above reciting 

the complaint] and whereas, in purſuance of the 
fatute in that caſt made and provided, I bave 
- duly examined the proofs and allegations of both the 
ſaid parties touching the matter of the ſaid com- 
plaiat; and upon due conſideration had thereof, 
have adjudged and determined, and do hereby ad- 
judge and determine, the ſaid complaint to be true : 
Theſe are hereby to command you the ſaid conflable 
forthwith to convey the ſaid to the ſaid houſe 
of correfiou at aforeſaid, and to deliver bim 
to the keeper thereof, together with this warrant :. 
And I do hereby command you the ſaid keeper toreceive 
the ſaid == into your cuſtody in the ſaid houſe of 
: 3 cor- 


. d F 0 l 0 
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' Correffion there to remain and be correfed, and 
| Geld to ' hard laboar for the ſpace of one calendar 


month, [or 8 r 2 ory x date hereof. 
And for. 1 ufficient 
HP Gs 0 51 and ſob] 4 — 


Given under my hand 


Or otherwiſe he may be puniſhed 


by abatement of wages, as fol- 
lows; | 


The ſame as above to and do bereby adjudge 
and determine the ſaid complaint to be true : 1 do 
therefore * order, as a puniſbment for the 
aid offence, that the ſaid all abate from 
his wages 10 be be paid to him by the ſaid —— the 
Jum of —— and do hereby diſcharge the ſaid —— 
from the payment of the ſaid Jum of as part 
vof the wages of him the faid—, Given under 
my hand and ſeal the 
year 


Or otherwiſe he may be diſcharged 


thus: 


— and do hereby adjudge and determine the ſaid 
complaint ' to be true. I do therefore hereby order, 
as a 2 for the ſaid e that the ſaid 

| diſcharged, and do hereby diſcharge bim 
the ſaid from his ſaid ſervice [ot employ- 
ment] and the ſaid from keping him the ſaid 
Give under my hand and jeal the ——— 
day in the —— year of the reign of ——— 


% 


32. 


day ia the 


| 
| 


. 2-30 
218 


ee, 


year to commence from 


day of —— in the year 


LS . J SY 4s * 


Serbants (10 Huſbandry.) 
32. Summons of the maſter on 
complaint of the ſervant for ill 
uſage; on the 20 Geo. 2. c. 19. 


Middleſex. To the conflable of 


JJ HERE AS complaint Bath been made unto 
"2 hl — one of his majefly's juſtices of the 

peace in and for the ſaid county, upon the oath e 
of inthe ſaid county huſbandman | labour- 

er, &c. that be the ſaid was duly hired & 
aforeſaid, in .the ſaid county buf. 
bandman, to be ſervant in huſbandry to bim the 
aid —— or as the caſe ſhall be) for one whole 
now laft paſt, and 
the ſaid —— — did accordingly, at the time afore- 
ſaid, enter upon, and afterwards unto this preſent 
time hath continued and doth continue in the ſaid 
ſervice [or employment]; but that he the ſaid —— 
during the ſaid ſervice, hath miſuſed bim the ſaid 
| [refuſed neceſſary f rouiſſon, being guilty of 


' cruelty, or other ill treatment, mentioning the 


particulars]: T be/e are therefore to require jou, in 
his majeſiys name to. ſummon the Jaid by 
ſhewing unto him this precept, or leaving a true 
copy thereof at his uſual f lace of abode, to appeal 
b fere me on — at the houſe of — — in 
in the ſaid county, at the hour of in the aſi er- 
noon of the ſame day, to anſwer unto the ſaid com- 
flaint : and be you then and there with this p recept, to 
teſliſy what you ſhall baue done in the execution 
thereof. Given under my hand ard ſeal, tbe 


1 
— 


33. Dil- 


- 
% 
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33- Diſcharge of the ſervant there- 


upon. 


The ſame as before to the end of the com- 
plaint — And whereas the ſaid in pur ſu- 
ance of my ſummons for that purpoſe, haih appear- 
ed before me to anſwer unto the ſaid complaint, but 
hath not proved that he is not guilty of the ſaid 
complaint and charge; but, on the contrary, it 
hath been fully-and duly proved before me, that he 
the ſaid is guilty of the ſeveral offences ſo 
eemplained of as aforeſaid [or, Whereas it appears 
to me, upon the oath of —— conflable of afore- 
Jaid, that he the faid——, ty virtue of my frecept 
ro him directed, did duly ſummon him the ſaid —— 
to appear before me at a reaſonable time therein 
prefixed, to anſwer unto the ſaid complaint; bat 
be the ſaid bath neglected to appear according 
to the ſaid ſummons, I therefore, having examined 
into the truth and matter of the ſaid complaint, 
and, upon due confideration had hereof, do hereby 
adjudge the ſaid complaint to be true; and there- 


wpon do order, that the ſaid be diſcharged, 
and do hereby diſcharge the ſaid from his ſaid 


ſervice [or employment}. Given under my hand 
and ſeal the day of ——jn the——year of the 
reign e U 


- 


— Ser⸗ 


" 
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facxures.) 


1. Stat. 13 Geo 2, cap. 8. ſect. 4. 
N Tf any perſon employed in cutting, paring, 
pay double waſhing, dreſſing, ſewing, 1 up or 
the damage Otherwiſe manufacturing of gloves, breeches, 
of imbezzil- leather, ſkins, boots, ſhoes, flippers, wares, or 
| e _ other goods or. materials to be made uſe of in 
ſufferer, the any the ſaid employments, or in any branch. or 
other to the particular thereof, ſhall fraudulently purloin, 
poor of the imbezzil, ſecrete, ſell, pawn, or exchange, all 
pariſh, or any part of the gloves, breeches, leather, 
ine, patings, or ſhreds of gloves, or. leather, 
boots, ſhoes, ſlippers, or other the ſaid: wares, 


either beſore or after they ſhall be made into 
- wares, and be thereof convicted by the oath of 
| the maſter or owner, or other. credible witneſs, 
or confeſſion before one jultice where the offence 

| ſhall be committed, or the offender mall reſide ; 
ſuch juſtice may award him to make ſatisfaRian to 
the pat ty injured, not exceeding double the yalue 
of the goods ſo purloined.or diſpoſed of, half 10 
the party grieved, and half to the poor, together 
with full charges attending the conviction, to be 
levied by diſtreſs and fale; and if he ſhall! not 
have goods ſufficient, and ſhall not pay immedi- 
ately, ſuch juſtice ſhall commit him to the houſe 
of correction, or other public priſon, to be kept 
to hard labour for fourteen days, and whipped 
in ſuch manner as the juſtice ſhall direct; and 
for'a ſecond or other ſubſequent offence, he ſhall 
forfeit four times the value of the damages, to- 

| gether with ſuch coſts as the juſtice ſhall adjadge 
1 = rea- 


? 
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reaſonable; and, if not -paid immediately, to be 
committed to the houſe of correction, or other 
publick priſon, to be there kept to hard labour, 
not exceeding three months, nor leſs than one 
month, and alſo, during. ſuch commitment, to 
be publickly whipped in the market-town where 
he ſhall be committed, at the market-place or 

croſs, once or oftner, as to ſuch juſtice ſhall 

ſeem reaſonable, . 

2. Sed. 5. And every perſon who ſhall know- Receivers | 
ingly. or willingly receive any the ſaid goods or ſubjeft to 
materials, either from the perſon offending, or from the ſame pe- 
any other perſon (except the owner) or offer ſo to 
do; he ſhall, on like conviction, make ſuch recom- 
pence in two days, or elſe be ſubjeQ to ſuch 
diſtreſs, and, for want of ſufficient diſtreſs, be | 
liable to the like puniſhment, as the perſons ſo | 
purloining or otherwiſe diſpoling thereof as above; | 

and ſo in like manner for the ſecond, and every 
ſabſequent offence. , " © | 

3. Se8. 6. And all payments to workmen Workmen | 
employed in the ſaid manufaQures ſhall be in ans Po | 
money, and not in goods, except by their own in 8 q 
requeſt and conſent; and all materials delivered | 
out to be wrought in ſuch manofactures, ſhall be | 
delivered with a declaration of the true weight, 
quantity, or tale thereof ; on pain of forfeitin 
to fuch manufacturer double value of what mall 
be due for his work ; and if fuch labourer or 
manufacturer ſhall be guilty of any fraud, abuſe, 
negle& or default, in the work by him under- 
taken to be done, he ſhall anſwer to the owner 
double damages. 2 
4. Se4. 7, And all wages, demands, frauds, Compla'nts 
abuſes, neglects, and defaults of labourers and 49 be he 
manufacturers in the ſaid trades, concerning any x be rr 
work done in ſuch pgs ſhall be deter- tus judices, | 
1 3 N mined . 


4 


tet Servants {to Shipmiaſters.). 


mined by two juſtices, who may ſummon and 
examine witneſſes upon oath. -, ” ö 


Journeymen 5 Sec 8. And every perſon, retained or em- 


e wh loyed in making up any the ſaid manufactures 


engaged in, for any one maſter, and neglecting the perform- 

or be ſert to ance thereof, either by procuring or permitting 

the houſe of himſelf to be ſubſequently employed by any 

correcione other - maſter, before he hath compleated the 

work, ſhall, on conviction by oath of one wit- 
neſs, before one juſtice, be ſent to the houſe 
of correction, to be kept to hard labour. nat ex- 
ceeding one month. 


| Perfons :- 6. ec. 9. Perſons agprieved by any orderof 


grieved may 


60 the the ſaid two juſtices, may appeal to the next ſeſ- 


ſeſſion, ſions, giving eight days notice; and the ſeſſions 


may award coſts to either party. And no order 
of ſuch, two juſtices ſhall be appealed againſt, or 
quaſhed for want of form only, | 


_ 


* 
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1 STAT, 2 Geo. 2. cap. 36. (continued by 23 


Geo. 2. cap. 26. to March 25, 1764, Oc. 
and made perpetual by 2 Gee. 3. c. 36.) Sed. 1, 


| No matters TT ſhall not be lawful for any maſter of a ſhip 


of ſhips to bound to parts beyond ſea, to carry any ſea- 
proceed on man or mariner, except his apperentices, to ſea, 


Iban. without firſt agreeing with them for their wages, 


treeing with, which agreement ſnall be made in writing, decla- 
the mar- ring what wages each ſeaman is to have reſpec- 
ners for wa- tively during the whole voyage, or from the time 
bos exe?" he ſhall ſhip himſelf for; and alſo to expreſs the 


apptenticee, 


on forleiturs voyage for which the mariner was ſhipt to per- 
ef 5 l. for form the ſame, and to be ſigned by both parties; 
eve:y mari- on pain that the maſter ſhall forfeit five pounds 
285 for every ſuch ſeaman to Greenwich hoſpital, to 


be recovered, on oath of one witnels, before one . 
| juſtice, 


Wy aw a 4 4 wo 
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Jaſtice, who ſhall iſſue his warrant to bring ſuch 
maſter before him, to be levied by diſtreſs, and 
if no diftreſs can be found, to be committed to 
gaol till he paid the ſame. | 

2. Seck. 2. Such mariner ſhall alſo ſign the y,uun to 
agreement in three days after he is entered on f6gn the 
board. : | ds? SOL ag-eement, 

3. Se. 3. And if any mariner ſhall deſert, Penalty on 
or refuſe to proceed on the voyage, or ſhall de- mariners de- 
ſert beyond the ſeas, after he ſhall have figned ſerting. 
ſuch agreement, he ſhall forfeit to the owner of 
the ſhip the wages due to him. 

4. Set. 4. And if any mariner ſhall defert Juices of 
or abſent himſelf, after he hath figned ſuch con- T he 8 
tract, on application of the maſter, or owner of may commit 
the ſhip, ta one juſtice, he ſhall iſſue his war- deſerters to 
rant to apprehend ſuch mariner; and if he ſhall 0-6 wigs 
refuſe to proceed on the voyage, and ſhall not N q 
'pive a ſufficient reaſon for ſuch refuſal, then to 80 
be committed to the houſe of correction, to be 
kept to hard labour not exceeding thirty day:, 
nor leſs that fourteen days. A | 

5. Sea. 5. And if any mariner ſhall abſent penaſiy on ; 
himſelf from the ſhip without leave of the maſter, mariner ab- 
or other officer having charge of ſach ſhip, he fenting from 
ſhall, for every day's abſence, forfeit two days — 
pay to Greenwich hoſpital, | have. 

6 See? 6. And if any mariner, not entering Penalty for 
into the king's ſervice, ſhall leave the ſhip before leaving the | 
he ſhall have a diſcharge in writing by the ſhp before / | 
maſter, he ſhall forfeit one month's pay to be re- charge 
covered and diſpoſed of as hereafter is mentioned, 

7. Sec. 7. And the maſters ſhall pay the 34. flers to 
mariners their wages, if demanded, in thirty days pay mar ners 
after the ſhip's being entered at the cultom-houſe wages in 30 
(unleſs ther: is a covenant to the contrary) 9219 after 
or at the time they mall be diſcharged, which 8 
ſha'l fir happen, deducting che p-nalties of this 
act; on pain of paying to each mariner that mall 
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Servants (to Shoemakers,) 


be unpaid, twenty ſhillings above his wages, to 
| - berecovered as his wages. 
Maſter obli- 8. Seck. 8, And the mariner by entering 


duce the 


ted to pro- into or ſigning ſuch agreement, ſhall be deprived 
of any means for recovery of -wages, which he 
may now uſe: and the matter ſha]l be obliged to 
produce the contract, and not the mariner. 
Mafters to 9. Sed g. And the maſter ſhall deduct out 
deduct out of the wages all the penalties of this act, and en- 
of teamens ter the ſame in a book. and make oath, if requi- 


res due ved, 10 the truth thereof; which book ſhall be 


contract. 


to Gieem ſigned by the maſter and two principal officers of 


— 


wich Hoſpi- the ſhip: which forfeitures (except forfeitures of 
AE wages to the owner on diſertion, or refuſing to 
proceed on the voyage) ſhall be applied to Green- 

«wich hoſpital, to be paid to the officer in any port, 

who collects the ſix- pence a month deducted out of 

ſeamens wages, for the uſe of the hoſpital ; which 

officer ſhall have power to adminiſter an path to 

| fach maſter, touching the truth of ſuch penalties. 
Forfeitures 10. Sed. 10. And the maſter deducting the 
to be paid to ſaid penalties, and not paying them over in 
the boſpital three months, - ſhall forfeit treble to the ſaid hoſ- 


eng pital ; to be recovered as any penalties, for not 
Ns duly payir g the fix-pence a- month. 
II. Sed. 13. Provided that this act ſhall not 
debar any ſeaman from entering into the king's 
ſervice. «Ty 
Servants (to Shoemakers.) 
1 STAT. 9 Geo. 1. cap. 27. af, 1. 
On due F any journeyman ſhoemaker within the bills 
proof cf of mortality ſhall be accuſed by his maſter 


Jorneywan's f purloining any ſhoes, or other wares or mate- 
purloining ; 
boots, &c a juſtice may convict him and award ſatisfaction for damage 
ſuſtained, | 3 8 
rials, 


"one EE 9, a—_ 
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rials, one juſtice, where the offence ſhall be com- 
mit:;ed, or offender ſhall inhabit, on oath of ſuch 
offence, may ſummen the party, or iſſue his 
warrant to apprehend him; and if the ſame is 
proved before him by.confeflion, or oath of one 
witneſs, he ſhall award ſatisfaction for damages 
and charges, and levy the ſame by diſtreſs, and 
for want of ſufficient diſtreſs, ſhall cauſe the of- 
fender to be whipped where the offence was 
committed; and, for a ſecond or other offence, 
he ſhall commit him to the houſe of correction 
_ exceeding one month, nor leſs than fourteen 
ays. 40 | 
2. Se, 2. And every perſon who ſhall buy, Receivers to 
receive, or take in pawn the ſame, ſhall be ſub- be liable to 


ze& to the ſame puniſhment, the _ 
3. Seck. 3. And two juſtices, on complaint CES , 


on oath, may iſſue their warrant for ſearching in iſſue war- 
the day - time for goods ſo purloined, and break rants, &c. 
open doors, and every perſon hindering ſuch ſearch d oa 
ſhall forfeit ten pounds-to bim who ſhall ſue in 51,01, 
two months; and if ſuch goods ſhall be found, 
they ſhall reſtore them to the owner, and cauſe 
the offender to make ſatisfaction for the damages 
and charges as aforeſaid, | 
4. Sed. 4. And every perſon retained by Perſons re- 
one maſter, who ſhall ſuffer himſelf to be retain» tained by a 
ed by any other, before he hath finiſhed his work nen 72 b 
ſhall, on con viction on oath of one witneſs, be- 1 
fore one juſtice, be ſent to the houſe of correction, yered by a 
not exceeding one month. 5 former is 
5. Se. 5, Periods aggrieved may appeal done, 1 
1 the next ſeſſions, giving eight days notice. I. 
RR O7 vu | correction. 


Ser- 


| "I 3.997 | 
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them, 
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-Y STAT. 13 & 14 Car. 2. cap. 15. /e@. 6, 
. VER filk-winder and doubler, who ſhall 


of ſilk-win - 
ders who 
imbezzil 
goods deli- 
vered to 


unjuſtly or deceitfully and falſely purloin, 
imbezzil, pawn ſell or detain any part of Glk 
delivered to them to wind or double, in every 
ſuch caſe, as well the winder or journeyman ſo 
offending as the buyer and receiver thereof, be- 


' Ing'lawfully convicted by confeſſion, or oath of 


one witneſs, before one juſtice (or mayor,) ſhall 
render to the party grieved ſuch ſatisfad ion for 
his damage and loſs and charges, as the juſlice 

2. Se. 7. Provided that no more damages 
ſhall be given, then the party grieved ſhall prove 
he is damnified, and hath expended; and if the 
party ſhall not be able, or do not make recom- 
pence in foarteen days after conviction, he ſhall 
for the firſt offence be apprehended and whipped, 


or ſet in the ſtocks where the offence was com- 


mitted, or in ſome market town near, in the 


ſaid county; and for the ſecond offence to incur ' 


the like, or ſuch further puniſhment by whip. 


ping or being put in the ſtocks, as ſuch juſtice 
mall think convenient. L 


Silk-winders 3. STAT. 20 Car. 2. chap, 6. If any ſilk- 


or doublers 
purtoining, 
&c. to be 

committed 


to priſon, 


winder or doubler ſhall be found guilty, in un- 
juſtly, deceitfully, or falſley purloining imbez- 
zling, pawning, ſelling, or detaining any filk 
commirted to his truſt ; any juſtice, or mayor, 
ſhall immediately, on conyiction by confeſſion 


or oath of one witneſs, commit him to priſon or 
- houſe of correction, till ſatisfaction be given to 


the party wronged, or puniſhment inflited as by 
the 13 & 14 Car. 2 is appointed. 

4. Srar. 8 Y. 3, cap. 36. Every per- 
ſon that ſhall imbezzil, pawn, ſell, or detain 4 


S 


Servants (to Taylors.) *r 
filk delivered to him to be wrought, or after it 18 | 
wrought up, and alſo the receiver and buyer 

thereof, or ſuch as take the ſame to pawn, ſhall 

be ſubje to all the penalties of the 13 & 14 Car, 

2. cap. 10. and the 20 Car. 2. cap. 6. 


Servants (to Taylors.) 
1 STAT. 7 Geo. 1. Hat. 1. cap. 13. fed. t. 


' A LL contracts by or between journeymen Contracts 
taylors within the bills, for advancing t dun- 
their wages, or leſſening their hours of work, 5 
mall be void; and . he entering into ſuch 
agreement, ſhall on conviction in three months, 
on oath of one witneſs, before two juſtices, be 
committed to the gaol or houſe of corection, for 5 
any time not exceeding two months. 
2. Seck. 2, 3, 4, 5- And the ſeſſions, from 5.x, te 
time to time, upon spplication to them made. appoint the 
ſhall appoint the wages and hours of work; hours of 
which all tayl rs and their worknen ſhall obſerve Vork. 
on pain of impriſonment by ſuch juſtices for any 
time not exceeding two months, on proſecution in 
fix days, J f 
3. Seck. 6. And if any journeyman taylor 
fhall depart f om his ſervice baſore ths end of his wwe 
term, or before his work be finiſhed, or ſhall berore end 
refuſe to enter into work, unleſs for cauſe to be hi term, 
allowed by two jaſtices, he ſhall be ſent to the mire 4 
houſe of correction, not exceeding two months. ſhall be ſent 
4. Sea. 7 Taylors allowing greater wages to the houſe 
than ſo limited, ſhall forfeit five pounds, on con- of corree- 
viction, in three months, half to the informer, mr Wh 4 
and half to the poor; and journey men taking ein x 
greater wages, ſhall be ſent to the houſe of cor- greater wa- 
rection, not exceeding two months, ges to for- 
5. Sec. 9. Perſons aggrieved by any order nb 
of the juſtices, m y appeal to the next ſeſſions, 


giving 


3 


Preamble, 
reciting act 
7 Geo, 1. 
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given ſix days notice; and the ſeſſions max 


award coſts to either party. 


STAT. $ Gee. 3« c. 17. Intituled, 


As ad to amend an at made is the ſeventh year 


% King George the Firſt, intitaled, An act 


for regulating the journeyman taylors within - 


the weekly bills of mortality, 


HERE AS by an act made in the 
ſeventh year of the reign of his late ma- 

jeſty King George the firſt, intituled, An ad for 
regulating the journeymen tqylors within the queekly 
bills o mortality; power is given to the juſtices 
of the peace, at their general quarter-ſefſions, 
within the limits in the ſaid act mentioned, 
from time to time, upon application being made 
to them for that purpoſe, to take into conſideration 
the plenty or ſcarcity of the times, and other cir- 
cumſtances, and thereupon to alter and regulate 


the wages and other allowances, directed by the 


+ . tained or employed 


ſaid act to be paid and made to, and the hours 
for work of e taylors and ſervants re- 

in the art or myſtery of a 
taylor, within their reſpective juriſdition ; and 
alſo to puniſh all perſons not complying with the 
terms of the ſaid act, or of ſuch rules 
and regulations, in manner as in the ſaid act 
mentioned: And whereas, by virtue of the pow- 
er aforeſaid, the juſtices of the peare, at their 
general quarter-ſeſſions, within the city of Londen 
and county of Middle/ex reſpectively, have, from 
time to time, made orders, rules and regulations, 
with reſpect to the hours of working, and the 
wages and allowances to be paid and made to 
journeymen taylors, and others, as aforeſaid ; 
but doubts and difficulties have ariſen, touching 


the proſecution of perſons offending againſt er 


* 
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qo, Af. A os 


I % af oF. do ate 


_ neceſſary 


| Servants (to Taylors.) 
ſaid act, or againſ the ſad rules, orders, and re- 


gulations; and many ſubtil dexjges having been 
practiſed in order to eyade the ſaid rules, orders, 


1 


and regulations, the due execution of the ſaid at 


bath been rh obſtructed: And whergavit is 


reſpects be explained and amended: May it there- 
fore pleaſe your Majeſty, that it may be enaQted ; 
and be it enacted; by the King's moſt gx- 
cellent Majeſty, - by and with the advice. 
and conſent of the lords ſpiritual and temporal, 
and commons in this - preſent pafliament af. 


ſembled, and by the authority of the ſame, That rr, and 
from 'and after the twenty-fifth day of Mart hb price for 
ane thouſand ſeven hundred and fixty-eight, the Working 
hours of work in the day for ſervants or journey- livitedwith- 


men, to be employed in the buſineſs of a taylor > <a 


within the city of London, and fve miles thereof, 

ſhall be from fix of the clock in the morning 
until ſeven of the clock in the evening, with an 
interval or one hour only for refteſhment ; and 
there ſhall be paid to every ſuch ſervant or jour- 
neyman to be employed as aforeſaid for his work, 
during the hours aforeſaid, the wages orllow- 
ances following; that is to ſay, any ſum not ex- 
ceeding two ſhillings and feren pence half-penny 
per diem. except during the ſpace of one calendar 
month from the publication of any order for a 


* mourning. by the earl marſhal, in the 


ondon Gazetit, and during that ſpace, any ſum 


the ſaid act ſhould. in Tome other 


* 


not exceeding five ſhillings and one penny half- | 


- 


II. And it is hereby farther edatted, Thar f. 


g. acting con- 
Nur 8 . or, trary to the 
within the city of London, or within five miles abovelimina- 


any maſter taylor, or other perſon profeſſing, uſin 
or exerciſing, the art and myſtery of a tayl 


thereof, ſhall, after the ſaid monty day of vou. 


March, give, allow, or pay, or cauſe to admit, or 
ſuffer tp be given, allowed or paid, directly or in- 
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Servants (to. Taylors.)))) 
directly, in monty, or otherwiſe, to any ſervant 
or journeyman in the buſineſs of a taylor, any 
more or greater wages or allowances than the 
wages or allowances aforeſaid, or ſuch other 
wages or allowances as thall bereafter from time 
to lime be ordered and appointed by virtue and 
in purſuance of this act; or if any ſervant, jour- 
neymen, or other perſon, uſing and following the 
ſaid buſineſs of a taylor, within the limits aforeſaid, 
that is to ſay, within the city of London, or with - 
in five miles thereof, ſhall have, receive, accept 
of, or take, in any manner, directly or indirect- 
ly, by himſelf, or by any other perſon to his 
uſe, any more or greater wages or allowances 
than as aforeſaid, in money or otherwiſe ; every 
_ perſon ſo offending, in any or either of the ſaid 
\ Caſes, and being thereof convicted before any two 
Juſtices of the peace for the county, city, liberty, 
town, borough, or franchiſe, wherein the offence 
ſhall have been committed, either by confeſſion 
of the party, or upon the oath or oaths of one 
or more credible witneſs or witneſſes (which oaths 
the ſaidjuſtices are hereby impowered and required 
to adminiſter) upon any information made, or 
. Proſecution commenced before any ſuch two juſ- 
tices within their reſpective juriſdictions, at any 
time within three months after the committing of 
ſuch offence, ſhall be committed to the houſe of 
correction for the county or place where the of- 
fence ſhall be committed, by warrant under the 
hands and ſeals of ſuch juſtices, there to be kept 
to hard labour, or to the common gaol, for any 
time. not exceeding two months, nor Jeſs than 
ſourteen days, at the diſcretion of the ſaid juſtices. 
Juſtices im- III. And be it further enacted by the authority 
* 3 to aforeſaid, That it ſhall and may be lawful for any 
be ore them two juſtices of the peace with the limits afore- 
on pon ſaid, and they are hereby required, on in- 
that ihe a- T formation 
bove regulation is broke through, | 


— 


Servants (to Taylors.) 
formation upon oath made before them, by any 
perſon or perſons whatſoever, that there is fea» 
ſon to ſufpe& that any perſon. or perſons 
uſing, exerciſing, or following the buſineſs of 
a maſter taylor, or journeyman taylor, within 
the limits aforeſaid, hath given, paid, al- 
lowed or received, greater wages or allow- 
ances then as aforefaid, at the requeſt of ſuch. in- 
formant, to iſſue their ſummons in writing, ſigned 
by any two ſuch juſtices, requiring any clerk, fore- 
man, apprentice, ſervant, or other perſon or per- 
ſons employed or retained by ſuch perſon ſo ſuſ- 
peed to have offended, or any other perſon or 
perſons whatſoever, whoſe attendance ſuch infor- 
mant ſhall think neceſſary, forthe purpoſe of giv- 
ing evidence in the premiſes, to attend ſuch juſti - 
ces, or ſome other two juſtices acting ſor ſuch coun- 
ty or place, at a time, and place in ſuch ſum- 
mons to be ſpecified, to teſtify eoncerning the 
Premiſes z and if any ſuch perſon fo ſummoned, 
ſhall not attend, and proof ſhall be made of the 
ſervice of ſuch ſummons, either perſonally, or by 
leaving the ſame at the laſt or uſual place of a- 
bode of ſuch perſon, it ſhall be lawful for ſuch 
two juſtices, or any other two juſtices of the peace 
acting for ſuch county or place, and they are 
hereby required (unleſs a reaſonable excuſe be 

made for fich non-attendance, to the ſatisfaftion 
of ſuch juſtices) to iſſue their warrant under their 
hands and ſeals, for the apprehending and bring- 
ing him or her before them, or ſome other two 
or more juſtices of the peace acting for ſuch coun- 
ty or place, to be examined touching the premiſes 
in the ſaid information contained; and if any 
ſuch perſon ſo attending, or being brought 
before ſuch juſtices, ſhall refufe to be examined, 
or give their teſtimany touching the premiſes in 
ſuch information contained, ſuch perſon ſhall by 
the ſaĩd Juſtices be committed to the houſe of cor - 
nw „ reQion 
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Bine 
reQion, there to remain until he or ſhe ſhall ſub- 
my to be examined and to give teſtimony as afore- 
IV. And whereas, under the proviſions of the 
ſaid act made in the ſeventh year of the reign of 
King George the firft, it may happen that one 
and the ſame rate of wages and allowances to 
journey men taylors, may not be appointed and 
eſtabliſhed within the city of London and H 
minfter, and weekly bills of mortality, which 
would be highly inconvenient and prejudicial to 
the public; now to prevent ſuch inconvenience, 
and to the end that one juſt and reaſonable rate of 
ſuch wages and allowances may be eſtabliſhed 
within the city of Londox, and five miles there- 
from, in future, ſubject nevertheleſs to ſuch alter- 
ations as the exigencies of the times may requires 
it is enacted by the authority aforeſaid, That it 

Quarterſeſſi- ſhall and may be lawful to and for the mayor al- 

ons in Lon dermen, and recorder of the city of London for the 

e © mak” time being, at their general quarter ſeſſions, or 

for the fu. general ſeſſions of the peace aſſembled, and they 

ture, are hereby authoriſed and required, from time to 
time upon application being made to them for that 
purpdſe, to alter, regulate, order and appeint, 
the wages and allowances to be paid or made to 
journeymen tay lors and ſervants retained or em- 
ployed, or te be retained or employed in the 
art or myſtery of a taylor, in making up 
mens and womens work within the city of 
London, or within five miles thereof, and the 
hours of work; and ſhall and may, within 
the ſpace of fourteen days next after the making 
every ſuch order, cauſe the ſame to be printed, 
publiſhed, and made known, in ſuch manner as 
to them ſhall ſeem meet, at the reaſonable ex- 
pence of the perſon. or perſons applying for the 
ſame; and from and after publication thereof, 
all taylors, and their journeymen and pn 0 
= wit 
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within the limits aforeſaid, are hereby ſtrictly re- 
ques to "obſerve the ſame,” the provisions of 
faid aft of the ſrventh of King Grovge- the Firtt 
to the contrary thereof notwithſtanding. 1* 10 
V. Provided always, That 'advertifing ſuch guffcient 
orders of ſeſſions three times in any two daily notice. 
news papers, publiſhed in Lenudos or Weftminfter, 
ſhall for the purpoſes of this act be deemed 
and allowed to de ſufficient notice and publica. 
ae e an 
VI. Provided alſo, and be it further enacted provigon of 
by the authority aforeſaid, That nothing in this this act not 
act contained ſhall extend, or be conſtrued to ex · do extend to 
tend, to fix, controul,. or regulate the wages or n 
allowances or hours of work, of ſervants in the vork ing over 
faid buſineſs of à taylor, bona fide retained and hours. 
employed as foremen'; or hinder the paying or 
receiving further or other wages or allowances 
"(not exceeding fix-pence by the hour in times of 
-general mourning, and three pence by the hour 
at any other time or times) which ſhall be agreed 
upon for working before or after the hours 
of work limited or appointed, or to be limited 
or appointed as aforeſaid, ſo as ſuch over-work 
de nor at any one time leſs than one hour, and 
be actually and bona fide done and performed by 
' fach journeymen or fervant; and Fo as ſuch re · 
tainer or employment, anc ſoch agreement or 
Payment be not made in fraud of, or to elude, 
the regulations herein before provided with re- 
ſpect ro wages, allowances, and hours of work- 
ing, ſettled and aſcertained, or to be ſettled and 
"aſcertained as aforeſaid, 
VII. And be it further enacted by the authority penalty on 
aforeſaid, That from and after the ſaid twenty-.maſters em- 
fifth day of March one thouſand ſeven hundred Ploy'ing men 
and ſixty- eight, if any maſter taylor, or other per- wn _ 
ſon profeſſing, uſing, or exerciſing the art or my- evade he 
\ ery of a taylor, reſiding or inhabning within che 28. 
| ___ limits 
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limits aforeſaid, ſhall direRly-or indireb iy in any 


manner whatſoever retain or imploy any ſervant, 
zourneymen, or other perſon, uſing or following 


the buſineſs of a taylor, in or about the making up 
mens or womens work out of, or beyond, the 


limits aforeſaid, with intent or deſign to elude or 
evade this act, and ſhall give, allow, or pay, 
or cauſe to be given, allowed, or paid, directly 
or indireRly, to ſuch ſervant or journeyman, any 


more or greater wages or allowances than the 


wages or allowances ſettled and aſcertained or 
to be ſettled and aſcertained as aforeſaid ; 
every ſuch perſon ſhall, ſor every ſuch offence 


. forfeit the ſum of five hundred pounds, to be ſued 


ſon who ſhall ſue for the fame. - /. 


for by action of debt, to be brought in any of his 


Majeſty's courts of record at Weftminfer; wherein 


no eſſoin, protect on, or wager of law, or more 
than one imnarlance, ſhall be allowed; and where- 


in the ordinary coſts of the ſuit ſhall be paid ,; 


one moiety of which ſaid forfeiture, when recover» 
ed, ſhall belong and be paid to the King's majeſty, 
and his ſucceſſors, and the other motety to the per- 


Perſons ag- VIII. Provided always, and be. it farther en- 
trie ved may acted by the authority aforeſaid, That it ſhall and 


appeal to the 
Es. 3 
ns, 


« 


may be lawful for any perſon convicted before any 
two juſtices of the peace as before mentioned, to 
appeal to the juſtices of the peace aſſembled at the 
next general quarter ſeſſions, or general ſeſſions to 
be held for the county, city, or place, wherein 
ſuch conviction ſhall be made, giving immediate 


notice of ſuch appeal, and finding ſufficient ſecuri- 


ty to the ſatisfaction of ſuch juſtices for being per- 
ſonally preſent at ſuch general quarter ſeſſions, ar 
general ſeſſions, and for proſecuting the ſaid ap- 
peal with effect, and abiding the judgment of the 
court; and ſuch juſtices in {uch general quarter 


ſeſſions, or general ſeſiions, ſhall finally hear and 


determine the matter, and ſhall have power to 


- award rea;onable colts to either party, as to them 


lll 


Servants (to Taylors.) 
ſhall 155 Fan; aud. f uch conviction ſhall be af- 
firmed at ſuch Neger quarter ſeſſions, or general 

ſeſſions, ſuch appellant ſhall be committed 
to priſon for the time ſpecified in the ſaid convic- 
tion, and until payment of the coſts fo to be 
awarded. Nn . 
IX. Provided alfo, and be it further enacted by Limitation 
the authority aforeſaid, That no action ſhall be of aftious; - 
| broughtagainſtany juſtices of the peace, conſtable, 
headborough, or other officer, or againſt any other 
F 3 or perſi ns whomſoever, for any matter or 
thing whatſoever done or committed under, by 
virtue, or in the execution of this act, unleſs ſuch 
action ſhall be brought within ſix calendar months 
l 890 after the doag or committing of ſuch matter 
or thing, n | | 9 9 
DP + Provided alſo, That if any action or ſuit Genera 
ma Iheresfter be commencethor fee againſt iſſue. 


any perſon or perſons for any tag done under, 
y virtue, or in the execution of his act, ſuch 
perſon or perſons may plead the generaMſue, and 
give this act, and the ſpecial matter, in e dence 
_ and if the plaintiff ſhall become nonſuited, or hof. 
fer diſcontinuance, or forbear further proſect» 
tion, or if judgment ſhall be given for the defen- 
dant or defendants, ſuch defendant or defen- 
_ dants ſhall recover his, her or their full coſts, for Full cs, 
which he, ſhe or they, ſhall have like remedy as 
in caſes where coſts by law are given to defen- 
dants. 1 F 
XI. And be it further enaRed by the authority Publick ate | 
| aforeſaid, That this act ſhall be taken and allowed 
to be a public k act in all courts within this king- | 
dom of Great Britain, and all judges and juſtices 
of thz peace are hereby requi:ed to take notice 
| oaths as ſuch, without ſpecially pleading the 


9 k 
* 80 
Ser⸗ 
. 
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nn e F any perſon e ployed by any one prattiſing 
conviction I the trade of cloek-making or watch-making, 
of frauds or any part or branch thereof, to make, 6oilh, 


. 


—— alter, repair, or clean any clock, watch, or part 


emploved in thereof; or intruſted by any perſon practiſing 
| the manu- the ſaid trade or trades, with any gold, ſilver, 
fature of or other metal or materials to be or that ſhall be, 
e rs in the whole or in part, wrought or manufaQtu- 
red for any part of a clock or watch, or any dia- 

mond or other precious ſtone, ſhall purloin, im- 
(bezzil, ſecretly fell, pawn, exchange, or other- 

wiſe unlawfully diſpoſe of, any clock or watch 

or part thereof, or any gold, 1 diamond, or 

other precious ſtones, with which he ſhall be ſo 
intruſted, and ſhall be thereof convicted by the 

oath of tae owner, or other credible witneſs, or 
confeſſion, before one juſtice where the offence 

ſhall be committed, or the perſon ſo charged 

ſhall reGde ; he ſhall for the firſt offence forfeit 


twenty, pounds, and, if not forthwith paid, the 


* „ 


| juſtice mall commit him to the houſe of correc- 


tion, or other public priſon, there to be kept to 
hard labour for the ſpace of fourteen days, un- 
leſs the forfeiture ſhall be ſooner paid; and if, 


within two days before the expiration of the ſaid 


fourteen days, ſuch forfeiture ſhall not be paid, 

the juſtice may order him to be publickly whip- 

ped at the market place, or ſome other public 

place, of the city, town, or place, where he ſhall 

be committed; and, for a ſecond or other ſub- 

5 ſequent offence, he ſhall forfeit forty pounds in 
like manner, and, if not paid forthwith, the juſ- 

43/2 1 


* 
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tice ſhall commit bim as aforeſaid, to be kept to 
hard Tabonr' for any time not Exceed in hree 
months, nor leſs than one month, unleſs the for- 
feiture ſhall be ſooner paid; and if within ſeven 
days before the expiration of the time for which 
he ſhall be committed, the forfeiture ſhall not be 
Paid, the juſtice may order him to be whip Nen 
in like manner, twice or oftener, as to uch 
Juftice ſhall appear reaſonable. 

2. Se. 2. And if any perſon ſhall buy, re- 
ceive, accept, or take by way of gift, pawn, 
pledge, ſale or exchange, or in any other man- 
ner, of or from any perſon or perſons whomſo- 


ever, any clock or watch, or any part or parts Ofterials know- 


A clock or watch, or any gold, filver, or other i 
metal or material as aforeſaid, whether the ſame 
or any part thereof be, or de not wrought or 
manufactured, or any. diamond, or other preci- 
"ous ſtone, which ſhall have been intruſted with 
any perſon or perſons hired and employed as 
aforeſaid, by aby perſon or perſons practi- 
| fin che J2id trade * trades, he, (he, 2 they 


'fo u ting, or takin; 
fuck 1555 r e d 5 1 


ſame to be ſo purloined br infect. x th 
"thereof lawfully convicted in manner befofe p 
ſcribed for the conviction of perſons E eee 
or imbezziling the ſaid goods, materials, or e 
fefts, ſhall for the firſt offence, forfeit, twenty 
den and in caſe the ſaid: forfeitare mall not 


forthwith paid, the LES or} juſtices, ' before 
Whom ſuch conviRion tha 


ef torreftion, or other public priſon as aforeſaid, 
there to be kept to hard labour for the ſpace of 
fourteen days; and unleſs the ſaid forfeiture ſhatl 


be fooner paid, the ſaid juſtice or Juſtices is and 


are hereby impowered and required to order the 
Lr or ne ſo convicted to be pubickly 


whipped 


ceiving, &c, 


11, be had; all commit 
the. party or parties fo convicted to the houſe | 


"2497 
25 


Penalty of 
buying, re- 


any of the 
goods or ma- 


ing the ſame 


to be pur» 
loined, 


„ - 
, I oy . 
, 4 * 
. 
3 
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+ ſooner paid; and if within ſeven days before th 
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whipped at.the market place, or ſome other public 
place of the city, town,-or place, where ſuch 
offender or fenders ſhall be reſpeQively com- 
mitted, once or ofteper, as to ſuch juſtice or juſ- 


| tices ſhall appear reaſonable; and in caſe of a 


Further conviction for or upon a ſecond or an 

other ſubſequent offence of the ſame kind, the 
perſon or perſons ſo again offending, being there- 
of convicted in manner before preſcribed, ſhall 
for every ſecond or other ſubſequent offence, for- 
feit forty pounds; and in caſe the aid forfeiture 
ſhall not be forthwith paid, the juſtice or juſtices, 
before whom ſuch conviction ſhall be had, ſhall 
commit the party or parties ſo convicted to the 
houſe of correction, or other public priſon as 
aforeſaid, there to be kept to hard labour for any 
time nut exceeding three months nor leſs than 
one month, unleſs the ſaid forfeitures'ſhall be 
expiration of the time for which ſuch offender or 
po” i ſhall be ſo committed, the ſaid forfeiture 
.ſhall not be paid, the ſaid juffice or juſtices is and 
are hereby impowered and =*qQuired ro order ſuch 
offender or offenders t# de Palickly whipped at 
the market place, or ſome other public place 
of the city; town or place, where ſuch offender 
or offenders ſhall. be reſpeively committed, 
twice or oftener, as to ſuch juſtice or juſ- 
tices ſhall appear reaſonable; and tlie ſaid re- 
ſpective forfeitures, when recovered, after ſatisfac- 
tion ſhall have been made thereout to the party 
or parties injured, together with ſuch. coſts, of 
proſecution as ſhall be judged. reaſonable by the 
Juſtice, or juſtices before whom ſuch conyiction 


hall have been had, ſhall be paid and applied to 


and for the uſe of the poor of the pariſh or place 
where the perſon or perſons ſo convicted ſhall re- 
Aide or inhabit, 01 


- 
7 1 * 96 
* 11 
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© a 
* 


je” Sed. 3. Provided always, and it is hereby Appeal to | 


enacted, that if any, perſon, convicted, as afore- che quartere 


fd, of purloining, imbezziling, lecyerings ſdl-— 
ft bare. exchanging, or otherwiſe unlawy- 
* 


diſpoſing of, or of buying, receiving, or 
taking to pawn, any of the goods, materials, or 
effects. herein before mentioned, ſhall think him» 
ſelf or herſelf. agrieved by the judgment of the 
Juſtice or juſtices, before whom. he or. ſhe, ſhall 
have been convicted, ſuch. perſon, ſhall baye.li- 
berty to appeal to the juſtices at the next gene- 
ral or quarter ſeſſions of the peace, , which Mall 
be held for the county, riding, diviſion, city, 
liberty, town or place, where ſuch judgment 


ſhall have been given; and. that the execution of 


the ſaid judment ſhallin ſu h caſe be ſuſpended, 
the perſon ſo convicted entering into a recogni- 
zance at the time of ſuch couviction, with two 
ſufficieat ſureties, in double, the ſum, which ſuch 
perſon ſhall. have been adjudged to forfeit upon 
condition to proſecute; ſuch appeal with effect, 
and to be forthcoming to abide the judgment and 
determination of the juſtices in the ſaid general 
or quarter ſeſſions; which recognizance the ſaid 
juſtice or juſtices, be fore whom ſuch conviction 
ſhall be had, is and are hereby impowered and 
required to take ; and the juſtices in the ſaid ge- 
neral or quarter ſeſſions, are hereby authoriſed 
and required to. hear and finally determine the 
matter of the ſaid appeal, and tq.award ſuch 
coſts as to them ſhall appear juſt. aud reaſonable 
to be paid by either party; and if, upon the 
hearing of the ſaid appeal, the judgment of the 
juſtce or juſtices, before whom the appellant 
ſhall have been convicted, ſhall be affirmed, ſuch 
appellant ſhall immediately pay the ſum which 
he or ſhe ſhall have been adjudged to forfeit, to- 
gether with ſuch coſts as the juſtices in the ſaid 
general or quarter ſeſſions ſhall award to be paid 


3 by 


ns, \, 


yy | 
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by him or them for defraying the expences ſuſ- 
rained by the defendant or defendants in ſuch ap- 
peal; or in default of making ſuch payments, 
mall ſuffer the reſpective pains aud penalties by 
this act inflicted upon perſons reſpectrrely who 
ſhall neglect to pay, or ſhall not pay, the reſpec- 
tive for feitures by this act impoſed upon ſuch 
perſons reſpectively, who ſhall be convicted of 
purloining imbezziling, ſecreting, ſelling, pawn- 
ſing, 2 or otherwiſe unlawfully diſpo- 
. ſing of any of the goods, materials, or effects 
herein before mentioned, or of perſons buying, 
| receiving, or taking to pawn; any of ſuch 2 
- marerials, of . 
4. Seck. 4. And the juſtice or joſtices of the 
peace, before whom any perſon ſhall be convicted, 
in manner preſcribed by this act, of purloining, 
imbezziling, — » felling, pawning, ex- 
changing, or otherwi vnlawfally diſpoſing of, 
or of buying receiving, or- taking to pawn any 
of the goods, materials, or effects aforeſaid, ſhall 
cauſe ſuch reſpective conviltion to be drawn up 
= the form and words following; that is to 
5 : ' | : 2.44 | . 122 


Middleſex, } D it remembered, That on the + 
to wit. } — day of ————— the — 

, gear of his majeſfly's reign, A. B. au convitted 

| Before me (or us) of his gie! juſtices 
or 


the peace for the [aid county of 
2 | 2 N lag (or diviſion) of the ſaid coun- 
ty er for the city, liberty, or town 09 
—— in the ſaid county e (as the c 
 thall be) ff purleining, imbezziling, ſecreting, 
felling, pawning, exchanging, or unlawfully di- 

peng of, or of buying © receiving, or taking to 


paxn (as the caſe ſhall happen to be) —— /pe- 
cifying the re/petive goods, materials, or oe 
x Y 31 4 | : 14 _ : 4 I N the” 
1 „ Wh +4 3&# LiBaat <3, 1 3 


2 - 


— 


„ * — 
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the property of C. D. of ——— in the c, 


eee e 
and ſeals ) the day and year aforeſaid 


Which ſaid form and conviction ſhall not be Not to be 
flable to be removed be certiorari into his ma- removedby 
jeſty's court of King's Bench; and the ſaid juſ- certiorari. 
tice or juſtices, before whom ſuch con viction 
ſhall be had, ſhall cauſe the ſame, drawn up in 
the form. aforeſaid, to be fairly written upon | 

' Parchment, and tranſmitted to the next general 7 
or quarter-ſeſſions of the peace to be held for te | 
county, riding, diviſion, city, town, or r BY” 3 | 
wherein ſuch conviction was had, to be filed a d 
kept amongſt the records of the -ſaid general or 

uarter-ſeſſions; and in caſe any perſon or per- | | 
ons ſo. convicted ſhall. appeal from the judgment | 
of the ſaid Suites or juſtices, to the ſaid general - | 
or quarter-ſeſſidus, the juſtices in ſuch general 
or quarter-ſeflions are hereby required, upon re- 
ceiving the {aid conviction drawn up in the form | 
aforeſaid, to proceed to the hearing and determi- | | 
nation of the matter of the (aid appeal, according | 
to the directions of this act. et car 5b; 

5. Se. 5. And it mall be lawful to and for Ingles er 
any one juſtice of the peace of any county, ri- complaint o 
ding, diviſion, city, liberty, town or place, to oath, to li- 
iſſue his warrant for apprehending and bringing ſue bis war- 

before him, or before any other juſtice or juſtices t for p- 
of the peace of the ſame county, riding, diviſion, 
city, liberty, town or place, the perſon or perſons 
charged with ſuch offence; and the juſtice or juſ- 
tices before whom ſuch perſon or perſons ſhall be 
brought, is and are ($15. authorized and requi- 
red to hear and determine the matter of every ſuch 
complain, and to proceed to conviction and 
jadgment thereupon, 


—— —— — 


| 


Der: 


tits. th. *** 
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[/ Pendtyon I F any perſon employed in the wollen, linen, , 
| perſons em- f fuſtian, cotton, or iron manufactutes, ſhall 
= nes * embezzle or purloin any wefts, thrums, or ends 
linen manu- Of Yarn, or any other materials of wool, hemp, 
factures, c. flax, cotton or iron, or ſhall reel ſhort or falſe 
andembez- yarn, and ſhall be convicted by oath of one wit- 
zling the yefs, or confeſſion, before one juſtice," he ſhalt 
* forfeit double the value of the damages; and if 
he ſhall neglect or refuſe to pay the ſame, the 
juſtice ſhall commit him tothe houſe of correc- 
tion until ſatisfaction ſhall be made; and if it 
mall appear to the juſtice, that he is not able to 
make ſatisfaction, he ſhall be there publickly 
whipped, and kept to hard labour not exceeding 
fourteen days. ge” Co in 
'The like on 2. Se. 2. And every perſon buying or re- 
receivers of ceiving any wefts, thrums or ends of yarn, or 
ſuch embez- other materials of wool, hemp, flax, cotton, or 
n, iron, ſhall ſuffer in like manner. | . 
Labourers 3+ Sed. 3 And all payments to the ſaid work- 
and work - men ſhall be in money, and not in cloth, victuals, 
men to be or commodities; and all wool delivered out to be 
pain mo- wrought up, ſhall be delivered with declaration 
* to the true weight thereof, on pain that every 
offender, in either of the ſaid caſes, ſhall forfeit 
double the value of what ſhall be due for ſuch 
work; and if any ſuch workman ſhall be guilty 
of any ſuch fraud or default in the work by him 
done, he ſhall anſwer double damages, 3 
How wages, 4 Sed. 4. And all wages, demands, frauds, 
f-auds, c. and defaults of labourers, in the ſaid manufac- 


* I tures, concerning work done, ſhall be determined 
all be de- 7 , | WO 
— whey by 


7 


if f 
. Servants 10, Ge. 
by two Juſtices, who may ſummon and examine 
© witneſſes on oath: and perſons. aggrieved may, 


appeal to the ſeſſions. to be holden next after no- 


tice of the order of the ſaid two juſtices ;z and if 
the ſeſſions give judgment againſt the appellant, 
they ſhall order him to pay ſuch coſts as to them 
| ſhall ſeem meet, 


5. STAT. 12. Geo 1 cap. 34. ee, 1. All con- All combi- 


| | las. nations of 
tracts, covenants or agreements, and all bye- laws, — 
. bers and 
and ſocieties heretofore made or entered into, or weaveryil- - 

hereafter to be made or entered into, by or be- legal and | 


tween any . perſons brought up in, or profeſſing, o. 


ordinances, rules or orders in ſuch unlawful clubs 


uſing or excerciling the art and myſtery.of a wool- 
_ comber or weaver, or journeyman wool-comber 
or journeyman weaver, in any pariſh or place 
_ © within this kingdom, for regulating the ſaid trade 
or myſtery, or for regulating or ſettling the pri- 
ces of goods, or for advancing their wages, or 
for left 
and are hereby declared to be illegal, null and 
void to all intents and purpoſes: and further, that 
if any wool-combtr or weaver, or journeyman 
wool- comber or journeyman weayer, or other 
perſon concerned in any of the woollen manu- 
ſactures of this kingdom, ſhall keep up, continue, 


act in, make, enter into, fign, ſeal, or be know- + 


ingly concerned in any contract, covenant, or 
agreement, bye-law, ordinance, rule or order of 
any club, ſociety, or combination by this act de- 
elared to be illegal, null and void, or ſhall pre- 
ſume or attempt to put any ſuch illegal: agreement 
bye-law, ordinance, rule or order in execution, 
every perſon ſo offending being thereof lawfully 
convicted, upon the oath or oaths of one or more, 
credible witijeſs or witneſſes, before any two or 
more juſtices of the peace for the county, city, 
town, or place where ſuch offender ſhall be com- 
mitted, upon any information exhibited or pro- 
pO 1 A adi eee ſecution 


ening their uſual hours of work, ſhall be - | 


72 
* 
— 


A * 


ſecution within three kalendar months after the 
offence committed, ſhall by order of ſuch juſtices, 
at their diſcretion, be committed either to the 


houſe of correction, there to remain, and be kept 


to hard labour for any time not exceeding three 
months, or to the common goal of. the county, 
City, town, or place where ſuch offence ſhall be 


committed, as they ſhall ſee cauſe; there to re- 


main without bail or 'mainprize for any time not 
exceeding three months, | | 


Perſons lav. 6. Set. 2. And if any perſon actually retain- 
ing ſervce ed or employed as a wool-comber or weaver, of 
before the ſervant to the art or myſtery of a wool-comber or 


ume for 


F which hired, 
to be em- 


mitted. 


weaver, ſhall depart from his ſervice before the 
end of the time or term for which he is or ſhalt - 
be hired or retained, or ſhall quit or return his 
work before the ſame ſhall be fniſhed according 
to the agreement, unleſs it be for ſome reafon- 
able or Slcient cauſe, to be allowed by two or 
more juſtices of the peace within their reſpeRive 
juriſdictions; then in every ſuch caſe, every 
perſon fo offending, being thereof lawfully con- 
victed before two or more juſtices of the e ad 
aforeſaid, ſhall be committed to the of cor- 


Spoiling the rection, there to be kept to hard labour for 
work to pay time not exceeding three months; and if any 


double 


— = wool-comber, weaver, ſervant, or perſon hired, 


retained or employed in the ert or myſtery of a 
woolk-comber or weaver, ſhall wilfully damnify, 
ſpoil or deſtroy (without the conſent of ner) 
any of the goods, wares or work committed to 
his care or charge, or wherewith he ſhall be in- 


_ truſted, every ſuch offt nder, being thereof law- 


fully convicted as aforeſaid, ſhall forfeit and pay 


to the owner or owners of ſuch goods and wares 


ſo damnified, ſpoiled or deſtroyed, double the 


value thereof, to be levied by diſtreſs and ſale of 


the offender's goods and chattels, by warrant or 
warrants under the hands and ſeals of any two or 
more juſtices of the peace within their * 
Juriſ. 


juriſdiQions, and for want of ſufficient diftreſs, | 
ſuch juſtices ſhall commit the party or parties ſo 


offending to the houſe of correction, there to re- 


main and be kept to hard labour for any time 
not prong ay months, or until ſatisfaction 


be made to 
ſame.” 


e party or parties aggrieved for the 


7. Se. 3. And every other" clothier, ſerge- Clothierr, 
maker, or woollen or worſted ſtuff maker, or per- &c. to pay 
ſons concerned in making any woollen cloths, ges ia 


ſerges ot ſtuffs, or any ways concerned in employ- 


ing wool-combers, weavers, or other labourers in 


the woollen manufactury, ſhall, and they are 
hereby obliged and required to pay all perſons by 
them employed in the woolten manufacture, the 
full wages or other price agreed on, in good and 
lawful money of this kingdom, and ſhall not pay 
the ſaid wages or other price agreed on, or any 
part thereof, in goods, or by way of truck, or 
in any other manner than in money as aforeſaid, 
or make any deduction from ſuch wages or price, 
for or on account of any goods ſold or delivered, 
previous to ſuch agreement, by any perſon or 


perſons whatſoever ; and for more eaſy recovering Jufices on 
the ſaid wages or price agreed on, it ſhall be complaint 
lawful for any two or more juſtices of the peace 4 — 2 
within their reſpective juriſdictions, and they are ie 


bereby authoriſed and required, upon complaint * | 


made for that purpoſe, to ſummon before them 


the party or parties offending, and for non- pay- 


ment of ſuch wages or price agreed on in money 
as aforeſaid, or ſufficient ſatis faction given for the 
fame, to the good liking of the party or parties 
aggrieved, to iſſue their warrant or warrants un- 
der their hands and ſeals, for levying ſuch wages 


or price agreed on, due as aforeſaid, by diftreſs | : 


and ſale of the offender's goods and chattels, ren- 
dering the overplus to the owner ; and for want 
of ſaicient diſtreſs, to commit the party or par- 
| : #5 5 2 3 ” 5 : 5 tie 
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= 'Servants to, Sc. 
ties offending to the common gaol of the county, 
city, town, or place where ſuch offence ſhall be 
committed; there to remain, without bail or main- 
| pits for the ſpace of fix months, or until he, 
e or they ſhall- pay ſuch wages or price agreed 
on in money as aforeſaid, or give ſatisfaction for 
the ſame to the good liking of the party grieved. 
Clothier 8. Seck. 4. Kod if any clothier, ſerge-maker, 
paying wa- woollen or worſted ſtuff. maker, or perſon con- 
pes 11 8006s, cerned in making any woollen cloths, ſerges or 
1ol,  Ruffs, or any ways concerned in employing wool- 
combers, weavers, or other labourers in the 

woollen manufactury as aforeſaid, ſhall pay any 

perſon or perſons employed by them, their wages 

or other price agreed on, or any part thereof, ei- 

ther in goods or by way of truck, or in any other 

manner than in money as aforeſaid, contrary to 

the true intent and meaning of this act; every 

r ſo offending ſhall af forfeit and pay the 

ſum of ten 1702 one moiety thereof to the in- 

former, and the other moiety to the party or par- 

ties aggrieved, to be levied by diftreſs and ſale of 

the offender's goods as aforeſaid, rendering the 

| overplus (if any be) to the owner. 

Appeal to * See. 5. Provided that any perſon aggrie- 
the quarter- ved by any order or orders to be made by aty 
elo. to or more juſtices of the peace as aforeſaid, 
may appeal to the juſtices of the peace aſſembled 

at the next general or quarter ſeſſions to be holden 

for the county, city, diviſion, pariſh or place 
where ſuch order ſhall be made, giving reaſonable 

notice of ſuch appeal, the reaſonableneſs of which 

notice ſhall be determined by the juſtices of the 

ace at the quarter ſeſſions to which the appeal 

is made; and if it ſhall appear to them that rea- 

ſonable time of notice was not given, then they 

ſhall adjourn the ſaid appeal tothe next quarter- 

ſeſhons, and then and there ſmally hear and de- 
termine the ſame, and the juſtices Who in the 
| general 


Servants to, G. — 
2 quarter - ſeſſions ſhall hear the matter, 
all have power to award reaſonable coſts to 
either party, as to them ſhall ſeem juſt. | n 
10. Se8. 6. And if any perſon or perſons Anulting, 
ſhall aſſault or abuſe any maſter wool-comber or or threaten- 
maſter weaver, or other perſon concerned in any fab malten, 
of the woollen manufactures of this kingdom, 
whereby any ſuch maſter or other perſon ſhall re» 
ceive any bodily hurt, for not complying with, or 
not conforming or not ſubmitting to any ſuch il- 
legal bye-laws, ordinances, rules or orders afore» 
faid; or if any perſon or perſons ſhall write or cauſe 
to be written, or knowingly fend or cauſe to be 
ſent, any letter or other writing or meſſage threat» 
ening any hurt or harm to any ſuch maſter wool- - 
comber or maſter weaver, or other perſon concern» 
ed in the woollen manufactures, or threateni 
to burn, pull down or deſtroy any of their houſes 
or out-houſes, or to cut down or deſtroy any of 
their trees, or to maim or kill any of their cattle, 
for not complying with any demands, claims or 
pretences of any of his or their workmen, or any 
others employed by them in the ſaid manufac- 
ture, or for not conforming or not ſubmitting to 
any ſuch illegal bye-laws, ordinances, rules or 
orders as aforeſaid, every perſon fo knowingly 
and wilfully offending in the premiſes, being 
thereof lawfully convicted upon any indictment, 
to be found within twelve calendar months next 
aſter any ſuch offence committed, ſhall be ad- 
judged guilty of felony, and ſhall be tranſported 
for ſeven years to ſome or one of his majeſty's 
colonies or plantations in America, by ſuch ways, 
means and methods, and in ſuch manner, and 
under ſuch pains and penalties, as felons in 
- other caſes are by * 2 tranſ 
11. Sed. 7. And if any perſon or Breaking 
ſhall by day or by night break into any houſe or into a hop 
ſhop, or enter by force into any houſe or ſhop with - can 
| - intent 
| felony, 


perſons 


— — — 
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intent to eut or deſtroy any ſerge or other wool- 
hen goods in the loom, or any tools employed 
in the making thereof, or ſhall wilfully and ma- 
licioufly cut 'or deſtroy any ſuch ſerges or wool- 
len goods in the loom, or on the rack, or ſhall burn, 
cut or deſtroy any rack on which any ſuch ſerges 
or other woollen goods are hanged in order to 
dry, or ſhall wilfully or malieiouſly break or 
deſtroy any tools uſed in making any ſach ſerges 
or woollen goods. not having the conſent of the 
owner ſo to do, every ſuch offender being there- 
of lawfully convicted, ſhall be adjudged guilty 
of felony, and ſhall ſuffer death, as in caſe of fe- 
lony, without benefit of elergy.. | 
12. Seck. 8. And whereas the myſteries of 
combing of jerſey or wool, and of frame-work 
knitting and makingof ſtockings, are conſiderable 
branches of the woollen manufacture of this king- 
dom: be it enacted by the authority aforeſaid, 
This act to That this act, and all the clauſes, proviſoes, pains, 
_— , penalties and forfeitures therein contained, ſhall 
Framework Extend, and be conſtrued and adjudged to extend, 
knitten. tocombers of jerſey and wool, to frame-work knit- 
ters, and weavers or makers of ſtockings, and 
to all perſons whatſoever employed or concerned 
in any of the ſaid manufactures, in as full and 
ample a manner, as any other part of the woollen 
manufactures is provided for by this act, and the 
pains and penalties, and forfeitures, which ſhall be 
incurred by virtue hereof, ſhall be inflicted, levi- 
ed and taken, in the ſame manner as the pains, 
penalties and forfeitures before-meationed in 
this act, are directed, ordered and appointed. 
em- 13. STAT. 13 Geo. 2. cap. 8. e8. 1. If 
— the any perſon employed in the working up of any 
woollen ma- woollen, linen, fuſtian, cotton, or iron manu- 


2 factures, ſhall pucloin embezzle, ſ-cret, pawn, 


forfeit dou- 
ble value, or be ſent to the houſe of correction. 


materials, to exchange, or otherwiſe illegally diſpoſe of any 
90 


Servants to, Oc. 


of the materials, whether the ſame or any part 
thereof be or be not firſt wrought up, or Kal 
reel ſhort or falſe yarn, and ſhall be convicted 
thereof, as by the 1 Aan. H. 2. cap. 18. he ſhall 
forfeit double the value of the damages, together 
with ſuch coſts as the juſtice ſhall judge rea- 
ſonable ; and if not paid immediately, the ſaid 
juſtice ſhall cauſe him to be committed to the 
houſe of correction, to be whipped and kept to 
hard labour, not exceeding faurteen days; and 
for a ſecond or other ſubſequent offence, for ſuch 
embezzling or purloiaing, he ſhall forfeit four 
times the value of the damages, together with 
ſuch coſts as the juſtice ſhall judge reaſonable z 
and if not paid immediately, then ſuch or any 
other juſtice ſhall cauſe him to be committed to 
the houſe of correction, to be kept to hard la · 
bour for. any time not exceeding three months, 
nor leſs than one month; and alſo, during the 
time of ſuch commitment, all cauſe him to be 
pablickly whipped in the market town where he 
ſhall be committed, at the market place or croſs, 
once or oftener, as to ſuch juſtice hall ſfoem 
reaſonable. | | 

14. Sec. . And the receivers of the ſame 
ſhall be ſubjeQ to the like penalties. - 
15. Fest. 3. And the forfeicures by both theſe 
td pens ith the Ute hang ot eee 
to the poor, with the like li appealing 
on this at, as on the 1 40. N. 


* \ 7 
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. ten perſons, 
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srar. 13 Geo. 3. 4 78. [Intituled] 


An act to explain, amend, and reduce into one 
act of parliament, the ſtatutes now in being, 
for the preſervation of the public highways 
within / that part of Great Britain ealled E 
gland, and for other purpoſes. 1 | 


HERE As the laws now in being for the 
| amendment and preſervation of the high« 
ways of that part of Great Britain called England, 
require ſome explanation and amendment ; may 
it therefore pleaſe your majeſty that it may be 


"Highways. 


F 


enacted ; and be it enacted by the King's inoſt _ 


excellent majeſty, by and with the advice of the 


75 ' lords ſpiritual and temporal, and commons, in 
this preſent parliament aſſembled, and » "wry 
On Sept. 22. authority of the ſame, That from thenceforth, 


ly, a lit upon the twenty-ſecond day of September, in 

or REI every year, unleſs that day ſhall be Sanday, 

n and then.on the day following, the conſtables, 

by the con- headboroughs, tythingmen, churchwardens, 

fables, &c. ſurveyors of the highways, and houſeholders, 

a; the uſual being aſſeſſed to any parochial or publick rate, 
e of pub. , - s , 

f of every pariſh, townſhip, or place, ſhall aſſem- 

ble together at the church or chapel of ſuch pa- 

_ Tiſh, townſhip, or place, or if there ſhall be no 

church or chapel, then at the uſual place of pub- 

lick meetings for ſuch pariſh, townſhip, or place, 

at the hour of eleven in the forenoon ; and the 

major part of them ſo aſſembled, ſhall make a 

lit of the names of at leaſt ten perſons living 

within ſuch reſpeQive pariſhes, townſhips, or 

places, who each of them have an eſtate in 4 


tenements, or hereditaments, lying within ſuch 
roſpective pariſh, townſhip, or place, in 3 
rights 


# 


| | a. 36 7 
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might, or in the right of their wives, of the value, IN 
ten pounds by the year; or a perſonal eftate e 
of the value of one hundred pounds; or are 2 
orcupiers or tenants of houſes, lands, tenements, 
or hereditaments, of the yearly. value of thirty 
pounds : and if there ſhall not be ten perſons 
having ſuch qualifications as aforeſaid, then they 
ſhall inſert in ſuch liſt the names of ſo many of 
ſuch perſons as are ſo qualified as above required, 
together with the names of ſo many of the moſt 
ſufficient and able inhabitants of ' ſuch patiſh, 
townſhip; or place, not ſo:qualified, as ſhall make 
up the number ten, if ſo many can be found; if 
not, ſo many as ſhall be there reſident, to ſerre 
the office of ſurveyor of the highways: and the 
conſtable, head borough, or tithingman, of ſuch 
pariſh; townſhip, or place, ſhall, within three 
days after ſach meeting, tranſmit a duplicate of 
ſuch liſt to one of the juſtices of the peace within Sax ng 
the limit of the county, riding; diviſion, hundred, a de 
city, corporation, precinct, or liberty, where tranſmitted 
ſuch pariſh, townſhip, or place ſhall lie, living in to one of the 
or near the ſame; and ſhall alſo return and de- juſtices, | 
liver the original liſt, made and agreed upon at — Se 
ſuch meeting, to the juſtices of the peace, at their the ſpecial , 
ſpecial ſeſtions to be held for the highways ſeflions, by - 
within that limit, in the week next after the the conita- 
Michaelmas general quarter-ſeffions of the peace in 2 Oh <-> 
every year; and ſhall alſo, within three days Notices to 
after making the ſaid liſt, give perſonal notices the perſons | 
to, or cauſe notices in writing to be left at the 2 in 
places of abode of, the ſeveral perſons contained . 
in ſuch liſt, inſorming them of their being ſo 
named, to the intent that they may ſeverally ap- 
pear before the juſtices at the ſpecial ſeſſions, to 
accept ſich office, if they ſhall be appointed there - 
to, or to ſhew cauſe, if they have any, againſt their 
being appointed: and the ſaid juſtices are here- h ug! 
by authoriſed and required to hold ſuch ſpecial 2 d. ds 
10 days notice of holding ſpecial ſeſſions to res con ſtables, &c. 
1 ons 


, ERY 
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And may ſeſſions at ſuch convenient place or places, within 
_— their reſpective limits, as they, in their diſcretion, 
hu ſoch hall judge proper; and to give notice of the time 
number of and place where they intend to hold the ſame, 


nion of the liſts, according to their diſcretion, and the large- 
—_— neſs of the pariſh, towoſhip, or place reſpectively, 
forthe by Warrant under their hands and ſeals, ſhall | 
office, appoint one, two, or more, of ſuch perſons an 


&.  - "copy thereof, at his houſe or uſual place of abode; 
Andthe fur. and every perſon ſo appointed, if he accepts the 
Jol his of. {aid office, ſhall be ſurveyor of the highways for 
fite for one the ſaid pariſh, townſhip, or place for the year 
yer. enſuing, and ſhall take upon bim, and duly exe- 
ente, the office aforeſaid ; and the ſaid juſtices 

Juſtices to ſhall then and there give ſuch of the ſaid ſur- 
wp S—_ veyors-as ſhall perſonally appear before them, a 
formancs of charge for the better performance of their duty 
ſurveyor's according to the directions of this act: and if 
duty, any of the ſaid perſons, ſo. appointed, whoſe 

| names were contained in ſuch liſt, and _ were 


% Ws 
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ſerved with the ſaid notice, ſhall refuſe or negle& Perſons ap- 
to appear at the ſaid ipecial ſeſſions, and accept poigtedfrom 
the ſaid office, if appointed.thereto, in manner 2 — 
aforeſaid, or ſhall not, within fix days after be- 8 
ing ſerved with ſuch warrant of appointment, forfei: 5 1, 
- fignify his acceptance thereof, either in ,perion 
7 dy wm to . the ſaid juſtices, he ſhall i 
orfeit um of five pounds; and incaſe any , 
perſon ſo appointed by the ſaid on pals — 
name was not contained in ſuch liſt, hall refuſe liſt, on te- 
or neglect to accept the ſaid office, or ſhall not fall ball 
within ſix days after being ſerved with ſuch ap- forte $0.9 
pointment, ſhew.to one of the juſtices ſignifying 
ſuch appointment ſaffictent cauſe why he ſhould > e 
27 en office, he = forfeit-the ſum of ß 
ty ings: provided that no on Who No perſon - 
hath been appointed and ſerved the ee of ſur- I. 
veyor, for one year, ſhall be liable to be appoint- ſerv gps 
ed ſurveyor for the ſame pariſh, townſhip, or year is to be 
place, within three years from the time of ſuch Koruna 
appointment and fervice, unleſs he ſhall con- n | 
ſent thereto; but if no ſuch liſt ſhall be made Place within 
and returned, or if the ſaid juſtices ſhall make ane *"icrs. 
ſach appointment as sſoreſaid, and the perſon — - 
or perſons ſo appointed ſhall refuſe to ſerve the If no fuch 
ſaid office, the ſaid juſtices, or any two of them lit be made, 
ſhall and may, and are hereby required, at the 5 be Fer. 
ſaid ſpecial» ſeſhons, or at ſome ſubſequent ſpe+ = gow 
cial ſefions, to be held within one month after, 8 
to nominate and appoint ſome other perſon or ther perſon 
dene. to 5 2 A ſuch pariſh, townſhip, _— 5. 
or place, whom they judge proper to execute *. 
that office, and ſhall and — bx ſuch ſalary to fecal BE ' 
be paid to ſuck ſurveyor, to be appointed as fons, 
herein laſt before mentioned, out of che ſaid for- aud ſalin 
feitures and all other forfeitures, fines, penal- _ 
ties, afſeſiments, and compoſitions, to be paid, le- 
vied, and raiſed, under the authority of this act, 
within ſuch pariſh, townſhip, or place reſpec- 


Aa | tively 
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not exceed 
ing one 8th 
fort of a 64; 
aſleſſment. 


Juſt ces may 
requ re the 
conſtables, 
&. to re- 
turn an ac- 
count, in 
writing, of 
the ſum 
which the aſ- 
ſeſſment of 
6d. per pound 
n He 
408. penalty 
on the con- 
ſtables, & c. 
not making 
or returning 
+ -ſuch lifts, or 
Not giving 
the notices 
required, 


Highways. 
tively; as ſuch juſtices ſhall think fit, not ex- 
ceeding one eighth part'of what ſhall have been 
raiſed by an aſſeſſment of ſix-pence in the pound 
for the uſe of the highways within ſuch pariſh, 
townſhip, or place, where any ſuch aſſeſſment 
ſhall have been raiſed, and obſerving the ſame 
reſtriction, as near as they can, from the belt 
information they ſhall be able to get of the pro- 
bable amount of ſuch an aſſignment, where none 
hath been already made; and the ſaid juſtices 
ſhall and may, if they think fit, require the 
conſtables, headboroughs, tythingmen, and ſur- 
veyor, of every ſuch pariſh, townſhip, and place, 
or any of them, to return to them, at ſuch time and 
place as they ſhall appoint, an account in writing, 
of the ſum which ſuch aſſeſſment of ſix-pence in 
the pound bath raiſed, or will, in his or their 
opinion, raiſe within ſuch pariſh, townſhip, or 
place: and if the conſtables, head boroughs, tyth- 
ingmen, churckwardens, ſurveyors of the high- 
way, and ſuch houſholders'as aforeſaid, of any 
pariſh, townſhip, or place, ſhall neglect or refuſe 
to make ſuch lit as aforeſaid'; or if the con- 
ſtable, headborough, or tythingman, of 'any 
patiſh, townſhip, or place, ſhall not return the, 
ſaid liſt of names, when made, and ſuch dupli- 
cate thereof as aforeſaid, and give ſuch notice 
or notices, and ſerve ſuch warrant or warrants, 
as in this act is directed; or if the ſaid conſtable, 


| headborough, tythingman, and ſurveyor, or any 


of them, ſhall negle& to return ſuch account of 
the amount of ſuch aſſeſſment, as aforeſaid, 


when ſo required as aforeſaid; every. conſtable, 
gk > Me? tythingman, churchwarden, or 


ſurveyor, ſo negledingvor- refufing, in any of 
the ſaid cafes, ſhall, fort every ſuch default re- 
ſpectively, forteit the ſum of forty ſhillings. 


And 


WW 


Highways. _ 
And be it further enacted, That in all caſes Where the 
where the ſaid juſtices, upon negle&, or refuſal juſtices, up- 


of the perſon ſo nominated ſurveyor as aforeſaid, grelle 


b fuſal, ſhai 
to accept the ſaid office, ſhall appoint any other * Ws 


perſon for ſuch ſurveyor, with a ſalary as afore- ther perſon, 
iaid, the ſaid juſtices ſhall, and are hereby te- they are to 
aired to appoint one ſubſtantial inhabitant of ane 
uch pariſh, townſhip, or place, for aſſiſtant to AFTER 
ſuch ſurveyor, in the ſeveral matters, and for the for his aſſiſt- 
ſcveral purpoſes hereafter mentioned, until the ant; 
next annual appointment of ſurveyors, according, 
to the directions of this ad; and if the perſon ſo 
appointed aſſiſtant ſhall, upon notice of ſuch ap- and, on his 
pointment, refuſe to accept that office, he ſhall refuſal to ae- 
forfeit the ſum of fifty ſhillings: And in that Sept that of. 
caſe, it ſhall and may be lawful for ſuch juſtices 1 Bom ra 
to appoint, any other ſubſtaptial inhabitant of 434 hey!” 
ſuch pariſh, townſhip, or place, for aſſiſtant to ſtices may in 


ſuch ſurveyor, in manner and for the time afore- that caſe ap- 


ſaid; and if ſuch ſecond appointed aſſiſtant ſhall Punt ue, 
ecline or refuſe to accept the ſaid office, he n 
ſhall in like manner forfeit the ſum of fifty ſhil- Mall alſo 
lings; and the ſaid juſtices ſhall and may ap- frfeit 50s. 
point any other perſon, inhabiting in ſuch pariſh, _ — * 
townſhip, or place, aſſiſtant to ſuch ſurveyor, who gay e 
ſhall be intitled to the ſaid forfeitures herein a third per- 
laſt before mentioned; and alio to ſome further ſon, who 
allowance by way of ſalary, (to be paid as the e's SE 
ſurveyor's ſalary is hereby directed to be paid), 3 * 
if the (aid jallices ſhall think any ſuch ſalary feitures, and 
neceſſary, and ſhall order the ſame, which they to a further 
are hereby authoriſed to do: provided that no *!9wanee, 
erſon ſo appointed aſſiſtant Be one year ſhall by 75 6 * 
liable 0 be appointed aſſiſtant, for the ſame juſtices hall 
pariſh, townſhip, or place, within three years thiak it ne- 
. e ſuch firſt appointment, without ceſſary. 

s conſent, f 
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Bond tobe And be it further enacted, That the ſurveyor 
F the of every pariſh, townſhip, and place, who ſhall 
pointed with not reſide therein, but ſhall be appointed with 
a falary, ſuch ſalary as aforeſaid, ſhall, if required by 
the churchwarden, overſeer of the poor, or any 
principal inhabitant of the pariſh, . rownſhip, or 
place, for which he ſhall be ſo appointed ſurveyor, 
at the time of his appointment, or within four- 
teen days after, give a bond upon paper, with- 
out ſtamp thereupon, to ſome proper perſon 
within ſuch pariſh, townſhip, or place, to be 
nominated by the ſaid juftices, with ſufficient 
to account ſurity, to account for the money which ſhall 
lor the mo- come to his hands as ſurveyor, according to 
ney which the directions of this act; which bond ſhall be 
ſhallcome to good and effectual in law. a | 
his hands. And be it further enacted, That the aer, 
: fo to be nominated and appointed, ſhall, and 
1 kereby required, to the bea of his {kill and 
veyor. judgment, to aſſiſt the ſaid ſurveyor, whenever 
ET requeſted by him, in calling in and attending 
the performance of the agg in collett- 
ing the compoſitions, fines, penalties, and for- 
feitures ; in making and collecting the aſſeſſ- 
ments; in making out and ſerving the notices 
autboriſed by this act; and in ſuch other mat- 
ters and things as ſhall be reaſonably required 
of him by che ſurveyor, in the execution of his 
office as ſurveyor, purſuant to this act: and 
the ſaid aſſiſtant ſhall juſtify and truly account 
Forfeiture With, and pay to, the ſaid ſurveyor, or to bis 
for negle> order, from time to time, according to the 
e his duty. directions of this act, all the money which ſhall 
come to his hands as aſſiſtant, by the means 
as aforeſaid ; and, in default thereof he ſhall 
forfeit double the value of the money by bim 
ſo received, and nct ſo paid and accounted 
for; and if the ſaid afiſtant ſhall wilfully 
| | neglect 


5 
| 
+ 
d 
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| ” 'F) 
negle& or make default in the performance of any 
of the duty required from him by this act, he 
ſhall forfeit, for every ſuch offence, any ſum 
not exceeding five pounds, nor leſs than forty 
ſhillings, at the diſcretion of the juſtice or 
juſtices of the limit within which ſuch aſſiſtant 


' ſhall be appointed: and the ſaid ſurveyor ſhall, Sarveyors to 


and is hereby required to ſend orders, in wri- ſend orders 


ting, upon the ſaid aſſiſtant for the payment of — 
all ſums due to any perſon or perſons, for work payment of 


or materials, by virtue of this act, which a- all ſums 
mount to forty. ſhillings, or upwards; and zmounaung 
the faid ſarveyor ſhall not be reſponſible for . 2 
any ſum or ſums of money which ſhall be re- 
ceived by the ſaid aſſiſtant, and ſhall- not be 

actually paid to ſuch ſurveyor, or to his order, 

as afareſaid. | 
Provided always and be it further enacted, That If wo parts 


if two parts out of three of thoſe ſo to be aſſembled or hies 


2 . - | f thoſe aſ- 
in any ſuch pariſh, townſhip, or place, for the vo · ſembled in 


mination of ſurveyors, as aforeſaid, ſhall agree in any pariſh, 
the choice of any particular perſon, of ſkill and &. fall a- 


experience to ſerve the ſaid office of ſurveyor cen . 


for ſach pariſh, townſhip, or place, and in the — 2 — 


ſettling of a certain ſalary for his trouble there. the office of 
in, and ſhall return the name of ſuch perſon, ſarvexor, 
together with the liſt herein before directed, to 30 —— 
the juſtices of the peace at their ſaid ſeſſions, to "a 

be held in the week next after the Michatlmas 
quarter-ſefſions ; that then, and in every ſuch 


caſe, it ſhall and may be lawful for the ſaid 


. 


Juſtices ma 
a. point ſuc 


. Juſtices, if they think proper, to appoint ſuch, perſon, and 


perſon to be ſurveyor for ſuch pariſh, townſhip, allo him 
or place, and allow him the ſalary — — fard La 
in ſuch agreement, which ſhall be raiſed. and. che 
paid in the ſame manner as the falary herein- 
before-mentioned is directed to be raiſed and 


Aa 3 pPiid; 
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9.29 pain 
100 2 paid; and in caſe any ſurveyor to be appointed 
urveyo 


011% or under the authority of this act ſhall die, or be- 


| become inca- come incapable of executing that office, ' before 


pable of exe- ſuch next ſpecial ſeſſions for appointing ſurvey- 
cuting the ors, the ſaid juſtices, or any two of them, ſhall 
— — and may, at ſome ſpecial ſeſſions, nominate and 
EE and, appoint ſuch perſon or perſons as they ſhall 
ther perio , think proper, to execute the ſaid office, until 
and allow ſuch next ſpecial ſeſſions for appointing ſurvey- 


him the ors, as aforeſaid; and, if ſuch deceaſed ſur- 

wy veyor had a falary, they may allow the ſame 

8 ſalary to his ſucceſſor, in proportion to the time 
more ſur - 


* he ſhall ſerve the ſaid office; and if the ſaid 
du all be juſtices of the peace, at their ſaid ſpecial ſeſſions, 
appointed, or at any time afterwards purſuant to the powers 
they are all of this act, ſhall appoint more than one, perſon 
dendeg un. for ſurveyor of any pariſh, townſhip or place, all 
4 28 and every perſon or perſons ſo appointed, ſhall 
word ſur- be comprehended under the word Sarweyer in 
veyor. every part of this act. * 

No tree, And be it further enacted, That no tree, 
3 buſh, or ſhrub, ſhall be permitted to ſtand, or 


lowed to grow, in any highways, within the diſtance of 


grow or fifteen feet from the centre thereof, (except for 


court-yard of the owner thereof), or hereafter 
of the high. to be Planted witkin the diſtance aforeſaid but 
way 3 the ſame ſhall reſpectively be cut down, grub- 
on Forfei- bed up, and carried away, by the owner or 
<6): 108. occupier of the land or foil where the ſame 
ED: doth or ſhall ſtand or grow, within ten days 
after notice to him, her, or them, or his, her, 
or their ſteward or agent given by the ſaid ſur- 
veyors, or any of them, on pain of forfeiting, 

for every Neglect, the ſum of ten ſhillings. 
Hedges and And be it further enacted, I hat the poſſeſſors 
1 of the land next adjoiaiug to every highway 
— by ſhall cut, prune, and plaſh their hedges, and 


hom, and alſo cut down or prune and lop the trees grow- 
n what 


ranner, tobe cut and pruned, s 
Ss ang 


ing in or near ſuch hedges or other fences,, 
(except thoſe trees planted for ornament or 
ſhelter as aforeſaid), in ſuch manner that the 
highways ſhall not be prejudiced by the ſhade 
thereof reſpectively, and that the ſun and wind 
may not be excluded from ſuch highway to the 
damage thereof; and that, if ſuch poſſyſſor 
ſhall not, within ten, days after notice given 
by the ſurveyor for that purpoſe, cut, prune, 
and plaſh, ſuch hedges, and cut down or prune 
and lop ſuch trees, in manner aforeſaid, it ſhall 
and may be lawful for the ſurveyor, and he is 
hereby required to make complaint thereof to 
fome juſtice of the peace of the limit where 
ſuch highway ſhall be, who fall ſummep the 

poſſeſſor of the ſaid lands to appear before the 
juſtices at ſome ſpecial ſeſſions for that limit, 
to anſwer to the ſaid complaint; and if it 
ſhall appear ro the juſtices, at ſuch ſpecial 
ſeſſions, that ſuch poſſeſſor had not complied 
with the requiſites of this act, it ſhall and may 
be lawful for the ſaid juſtices, upon hearing 
the ſurveyor and the poſſeſſor of ſuch land, or 
his agent, (or in default of his appearance, 
upon having due proof of the ſervice of ſuch 
ſummons, and coaſidering the circumſtances of 
the caſe, to order ſuch hedges to be cur, plaſhed, 
and . pruned, and ſuch trees to be cut cown, 
or pruned in ſuch manner as may beſt anſwer 
the purpoſes aforeſaid ; and if the poſſeſſor of 
ſuch lands ſhall not obey ſuch order, within ten 
days after it ſhall have been made, and he ſhall 
have had due notice thereof, he ſhill forfeir 
the ſum of two ſhillings for every twenty-four 
feet in length of ſuch hedge which ſhall be fo 
neglected to be cut ard plaſhed, and the ſum 
of two ſhillings for every tree which ſhall be ſo 
neglected to be cut down or pruned, aud lop- 
ped ; and the ſurveyor, in caſe of ſuch default 
made by the polleſiu;, ſhall, and is hereby re- 

ä | quired 
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quired,to cut, prune, and plaſh ſuch hedges, and 
to cut down or prune and lop ſuch trees, in the 
manher directed by ſuch order; and ſuch poſ- 
ſeſſor ſhall be charged with, and pay, over 
and above the {aid penalties, the charges and 
expences of doing the ſame; or, in default 
thereof, ſuch charges and expences ſhall be 
levied, together with the ſaid forfeitures, upon 
his or her goods and chattels, by warrant from 
a juſtice of peace, in ſuch manner as is autho- 
riſed for forfeitures incurred by virtue of this 
act. | 
Occupiers of And be it further enacted, that ditches, drains, 
lands hall or watercourſes of a ſufficient depth and breadth 
make ſuffñ - a i a 5 
cient gitches for the keeping all highways dry, and con- 
drains, or veying the water from the ſame, ſhall be made, 
watercour- ſcoured, cleanſed, and kept open, and ſufficient 
ſes, and lay trunks, tunnels, plats, or bridges, ſhall be made 
ſuſſicient . 
trunks, and laid where any cartways, horſeways, or foot- 
plats, or ways, lead out of the ſaid highways, into the 
briages, lands or grounds adjoining thereto, by the cc- 
where "= cupier or occupiers of ſuch lands or grounds; 
8 and every perſon or perſons who ſhall occupy 
highways any lands or grounds adjoining to, or lying near 
into tuch ſuch highway, through which the water hath uſed 
lands: to paſs from the ſaid highway, ſhall, and is here- 
by required, from time to time, as often as oc- 
caſion ſhall be, to open, cleanſe, and ſcour, the. 
ditches, watercourſes, or drains, for ſuch water 
They ſhall to paſs without obſtruction; and that every per- 
berteit _ ſon making default in any of the matters or things 
2 * aforeſaid, after ten days notice to him, her, or 
them, given of the ſame, by the ſaid ſurveyor, 
ſhall, for every ſuch offence, forfeit the ſum of 
r ſhillings. b 
hn done, And be it further enacted, that if any perſon 
timber, or perſons ſhall lay, in any highway, any ſtone, 
firaw, | 


&c. in any highway, or ſoil out of ditches, &c, ſhall, for every offence, 
forfeit, 108. & * | 
timber, 
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timber, ſtraw, dung, or other matter, or in mak- 
ing, ſcouring, or cleanſing the ditches, or water- 
courſes, ſhall permit the {oil or earth, dug out of 
ſuch ditches, drains, or watercourſes, to remain 
in ſoch highway, in ſuch manner as to obſtruct 
or prejudice the ſame, for the ſpace of five days 
after notice thereof given by the ſurveyor of the 
highways ; every perſon or perſons offending in 
any of the ſaid caſes, ſhall, for every ſuch offence, 
forfeit and pay the ſum of ten ſhillings. 

And be it further enacted, that if any ſtone or Stone, tim- 
timber, or any hay, ſtraw, ſtubble, or other mat be,, hay, 
ter, for the making of manure, or on any ot er ſtraw, &c. 
pretence whatſoever, not tolerated by this act, 1 
ſhall be laid in any highway, within the diſtance aA 9 
of fifteen feet from the centre thereof, and ſhall ot the high- 
not, within five days after notice given by the way, and 
ſurveyor, or ſome perſon aggrieved thereby, be vi 
removed, it ſhall and may be Jjawtul for the owner ,,, XA 
or poſſeſſor of the lands adjacent, or any other notic- given, 
perſon or perſons whomſoever, by order from the owner 
ſome juſtice of peace, to clear the ſaid highways, 9 Me a8 
by removing the ſaid ſtone, timber, hay, ſtraw, may remove 
dung or other matter, and to have, take, and and diſpoſe 
diſpoſe of the ſame, to his and their own uſe, of the ſame 

And, for preventing obſtructions in the ſaid © * 
highways, be it enacted, that if any perſon ſhall ObftruRion 
wilfully ſet, place, or leave, any waggon, cart, in the high» 
or other carriage, or any plough or inſtrument of ways by car- 
huſbandry, in any of the ſaid highways, (except kana ime 
only with reſpect to ſuch waggon, cart, or car- —_— 
riage, during ſuch reaſonable time /as the ſame 26 
ſhall be loading or unloading, and ſtanding as 

near the fide of ſuch highway as conveniently 
may be), ſo as to interrupt or hinder the free 
paſſage of any other carriage, or of his Majeſty's ſubjefts the 
ſubjects ; every perſon ſo offencing ſhall forfeit offender to a 
the ſum of ten ſhallings for every ſuch offence, forfeiture of 


And 


* 


Highways. 


 Surzgyors And be it further enacted, that the ſurveyors o 


Kas 00 79 the highways, to be appointed by virtue of this 


„ ſhall, at alt ſuch times and ſeaſons as they 


dition of the ſhall: judge proper, view all the common high- 


highways, © ways, trunks, tunnels, plats, hedges, ditches, 
ws oo banks, bridges, cauſeways, and pavements, with- 
in reſpect of in the pariſh, townſhip, or place, for which they 
nuiſances, ſhall be appointed ſurveyors; and in caſe they 
ob! ructions, ſhall obſerve any nuiſances, incroachments, ob- 
&c, ſtructions, or annoyances, made, committed, or 
permitted, in, upon, or to the prejudice of them, 

or any of them, contrary to the directions of this 

act, they ſhall, from time to time, as ſoon as. 
conveniently may be, give, or cauſe to be given, 

to any perſon or perſons, doing, committing, or 
permitting the ſame, perſonal notice, or no- 

tice in writing, to be left at his, her, or their 

uſual place or places of abode, ſpecifying the par- 

ticulars wherein ſach. nuiſances, defaults, ob- 
ſtructions, or annoyances, conſiſt; and if, ſuch 
nuiſances, obſtructions, or annoyances ſhall not 

_ of- be removed, and the ditches, drains, - gutters, 
not remove And watercourſes aforeſaid, effectually made, 
ſuch nuiſan. ſcoured, cleanſed and opened, and ſuch trunks, 
ces, Ke. tunnels, plats, and bridges, made and laid, and 
after notice, ſuch hedges properly cut and pruned, within 
h twenty days after ſuch notice of the fame vreſpec- 
the ſurveyor tively given as aforeſaid, then tne ſaid ſurveyors 
doit. ſhall be, and they are hereby fully authoriſed and 
impowered, forthwith to remove ſuch nuiſances, 
obſtructions, or annoyances, and open, cleanſe, 

and ſcour ſuch ditches, gutters, and watercourſes, 

and make or amend ſuch trunks, tunnels,: plats, 

or bridges, and cut and prune ſuch hedges, for 

the” benefit and improvement of-the ſaid bigh- 

ways, to the beſt of their ſkill and judgement, 

and according to the true intent and meaning of 

this act; and the perſon or perſons ſo neglecting 

to make, or open and cleanſe ſuch ditches, gut- 

17 8. ters, 


_— *<. 
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ters, ot watereourſes, or to cut or prune ſuch 


hedges, during” the time aforeſaid, after ſuch 
notice given, mall forfeit, for every foot in length 


which ſhall be ſo neglected, the ſum of one penny; and the of- 
and the ſaid furv eyors ſnall be reimburſed what fender ſhall 


charges and expences they ſhalt be at in removing 
ſuch nuiſances, obſtructions, or annoyances, and 
making ©yopening,” cleaffing and ſcouring, ſuch 
ditches, gutters}: and watercourſes, and in mak- 
ing or amending fuch trunks, tunnels, plats, or 
bridges, and in cutting and pruning ſuch hedges 
reſpectively by the perſon or perſons who ought 
to have done the ſame; over and above the faid 
forfeiture; and in caſe ſueh perſon or perſons ſhall, 
upon demand, refuſe or negle& to pay the faid 
ſurveyor his charges and expences occaſioned 
thereby reſpectively, and alſo the ſaid forfeiture 
of one penny per ſoot, then the ſaid ſurveyor ſhall 
apply to any guſtice of the peace: and, upon mak- 
ing bath befote him of notice being given to the 
defaulter in manner aforefaid, and of the ſaid 
work being done by ſuch ſurveyor, and of the 
expences attending the ſame, the ſaid ſurveyor 
Mall be repaid by ſuch perſon or perſons all ſuch 


1 


pay the 
charges 


thereof. 


his ſaid charges as all be allowed to be reaſon- 
able by the faid Juſtice ; of, in default of pay- 
ment thereof on demand, the ſame ſhall be levied 


in ſach manner as the penalties and forfeitures 
hereby inflited/at&direfed to be levied.” | 


Provided ne vertheleſs, that no perſon or perſons Times of 


ſhall be compelled;? nor any ſurveyor” permitted, — 


by virtue of this act, to cut or prune any hedge at 


n 


any other time than between the laſt day of Sep- 


tember andethe laſt day of March; and that nothing 
herein contained ſhall extend, or be conſtrued to 


oblige any perſon or perſons to fell any timber ang of fel 
trees growing in hedges at any*time whatſoever} ing trees, 
c. grow - 

ing in the 
highways, 


except where the highways ſhall be ordered to be 
_ enlarged, as herein-after mentioned, or to cut 
down 


995 
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abs 


down or grub up any oak trees growing within 

ſuch —_— or in ſuch hedges, — in the 

months of April, May, or June, or any aſh, elm. 

or other trees, in any other months than in the 

| months of December, January, February or March. 
Where the And be it further enacted, That where the 
old ditches, ditches, gutters, or watercourſes, which have been 
tutters, or uſually made, or which are herein before directed 
3 to be made, cleanſed, and kept open, ſhall not 
ſufficient, be ſufficient to carry off the water which ſhall 
new ones lie upon and annoy the highways ; that then, 
maybe made, and in every ſuch caſe, it ſhall and may be law- 
ful for the ſaid ſurveyors, by the order of any 

one or more of the ſaid juſtices, to make new 

ditches and drains in and through the ſaid lands 

and grounds adjoining, or lying near to, ſuch 
highways, or in and through any other lands or 

grounds, if it ſhall be neceſſary, for the more 

eaſy and effeftually carrying off ſuch water from 

the ſaid highways, and alſo to keep fuch ditches, 

gutters, or watercourſes, ſcoured, cleanſed, and 

opened; and the ſaid ſurveyors, and their work- 

men, are hereby authoriſed ro go upon the ſaid 

Provided lands, for the purpoſes aforeſaid : Provided, that 
the ſurey- the ſaid furveyors make proper trunks, tunnels, 
plats, bridges, or arches, over ſuch ditches, gut» 


7N 


S trunks, &c, ters, Or watercourſes, where the ſame ſhall be ne» 


where ne ceſlary, for the convenient uſe and enjoyment of 
cellary; the lands or grounds through which the ſame 


and make ſa- ſame in repair; and do alſo make fatisfation to 


_ tisfaftion to the owner or occupier of ſuch lands which are 


the owner 


of che lends Vi waſte or common, for the damages which he, 
for the da- ſhe, or they, ſhall ſuſtain. thereby ; to be ſettled 
mages be and paid in ſuch manner as the damages for get- 
ſhall ſuſtain ting materials in ſeveral or ineloſed lands or 
Cage grounds are hereafter directed to be ſettled and 
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ſhall be made, and from time to time keep the 
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And bo x farther GG hot tho ſaid. ſur- Cartws 15 
yors of the highways ſhall,” and they are hereby Wrket 
* to ike; ſupport, . and maintain, — e e 
cauſe to. be made, ſupported, and maintained, feet wide, 
every publick cartway leading to any market 
town, twenty feet wide at the leaſt ; and every and horſe- 
public horſeway or driftway, eight feet wide at ways, or 
the leaſt, if the ground between the fences in- Litwags 8 
cloſing the ſame will admit thereof. fot wie. 
Provided always, and be it further enacted, juſtices may 
That where it ſhall appear, npon the view of any orver narrow 
two or more of the ſaid jaſtices'of the peace, that road to de 
the ground or foil of any highway between the 
fences thereof is not of ſuſſicient breadth, and 
may be conveniently widened and enlarged, or 
that the ſame cannot be conveniently enlarged, 
and made commodious for travellers, without di- 
verting and turning the ſame; ſuch juſtices ſhall, 
and they are hereby impowered, within their 
reſpective juriſdictions, to order ſuch highways 
reſpeRtiFely to be widened and enlarged, or di- „ ,....., 
verted and turned, in ſuch manner as they ſhall and turned. 
think fit, ſo that the ſaid highways, when enlarg. 
ed and diverted, ſhall not exceed thirty. feet in 
breadth z and that neither of the ſaid powers do 
extend to pull down any houſe or building, or to 
take away the ground of any garden, park; pad- 
dock, coprt, or yard ; and for the ſatisfaction of 
the perſon or perſons, bodies politick or corporate, 
who are ſeiſed or poſſeſſed of, or intereſted in 
their own right; or in truſt for any other perſon 
or perſous, in the ſaid ground that ſhall be laid 
into the ſaid highways. reſpectively, ſo to be en- 
larged, or through which ſuch highway, ſo to be. 
diverted and turned, ſhall go; the ſaid ſurveyor, 
under the direction, and with the approbation of Survapern to 
the ſaid juſtices, ſhall, and is hereby impowered agree with 
to make an agreement with him, her, or them, owners of 
for the recompence to be made for ſuch ground, land- for re- 
| B b and Pence; 
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and for the making ſuch new ditches and fences. 
as ſhall he neceſſary, according and in propor- 
tion to their ſeveral and reſpective intereſts there - 
in, and alſo with any other perſon or perſons, 
bodies politick or corporate, that may be injured - 
by the . enlarging, altering, or diverting ſuch 
| - highways reſpectively, for the ſatisfaction to 
and if they be made to him, her, or them reſpectively, 
cannot as aforeſaid: And if the ſaid ſurveyor, under 
ite, the direction, and with the approbation of the 
ſaid juſtices, cannot agree with the ſaid perſon or 

perſons, bodies politick or corporate, or if he, 
ſhe, or they, can be found, or ſhall. refuſe to 

treat, or take ſuch recompence or ſatis faction as 

ſhall be offered to them reſpectively by ſuch ſur- 

the ſame veyor; then the juſtices of the peace, at any ge- 
may be aſ- neral quarter ſeſſions to be holden for the limit 
ſelſed bya wherein ſuch ground ſhall lie, upon certificate in 
* writing, ſigned by the juſtices making ſuch view 

as aol ela, of their proceedings in the piemiſes, 

and upon proof of fourteen days notice in writing 

having been given by the ſurveyor of ſuch pariſh, 

townſhip, or place to the owner, occupier, or 

other perſon or perſons, bodies politick or cor- 
porate, intereſted in ſuch ground, or to his, her, 
or their guardian, truſtee, clerk, or agent, ſig- 
' #* the quar- nifying an intention to apply to ſuch quarter 
ter ſeſſſons. ſeſſions for the purpoſe of taking ſuch ground, 
| ſhall impanel a jury of twelve difintereſted men 
out of the perſons returned to ſerve as jurymen at 

ſuch quarter ſeflions ; and the ſaid jury ſhall, 

upon their oaths, to the beſt of their judgement, 
aſſeſs the damages to be given, and recompence 
to be made, to the owners and others intereſted 

as aforeſaid in the ſaid ground, for their re- 
ſpective intereſts, as they ſhall think reaſonable, 
not exceeding forty years purchaſe for the clear 

+ 742 yearly value of the ground ſo laid out, and like- 
wiſe ſuch recompence as they ſhall think _— 
able, 


_ Highways. | 
able, for the making of new ditches and fences 
on the fide or ſides of the ſaid highways that 
mall be ſo enlarged or diverted, and alſo ſatis- 
faction to-any perſon or perſons, bodies politick 
or corporate, that may be otherwiſe injured by - 
the enlarging or diverting the ſaid highways re- 


# 


ipectively: And, upon parent or tender of the On payment 


money ſo to be awarde 
ſon or perſons, bodies politick or corporate, in- 
titled to receive the ſame, or leaving it in the 


and aſſeſſed to the per- of money 


hands of the clerk of the peace of ſuch limit, in public bigh- 
caſe ſuch perſon or perſons, bodies politick or way. 


corporate, cannot be found, or ſhall refuſe to 
accept the ſame, for the uſe of the owner of, or 
others intereſted in, the ſaid ground, the intereſt 
of the ſaid perſon or perſons, bodies politick or 
corporate, in the ſaid ground, ſhall 'be for ever 
diveſted out of them, and the ſaid ground, after 
ſach agreement or verdict as aforeſaid, ſhall be 
eſteemed and taken to be a,publick highway, to 
all intents and purpoſes whatſoever ; ſaving ne- 
vertheleſs to the owner or owners of ſuch pround, 
all mines, minerals, and foſſils, lying under the 
ſame, which can or may be got without break- 
ing the ſurface of the ſaid highway; and alſo all 
timber and wood growing upon ſuch ground, to 
be fallen and taken by ſuch owner or owners 
within one month after ſuch order ſhall have been 
made, or in default thereof, to be fallen by the 
maik ſurveyor or ſurveyors, within the reſpeQive 
months aforeſaid, and laid by the land ad- 
Joining, for che benefit of the ſaid owner or 


owners: And where there ſhall not appear ſuf- where these 
fleient money in the hands of the ſurveyor or ſur- is not mo- 

veyors, for the purpoſes aſoreſaid, then the ſaid neyſufficient, 
two juſtices, in caſe of agreement, or the ſaid emen 


court of quarter ſeſſions, after ſuch verdi& as 


aforefaid, ſhall order an equal aſſeſſment to be of the juſti- 
made, levied, and collected, upon all and every ces at their 
. . 1 B fr þ : 
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the occupiers of lands; tenements, woods, tithes, 
and hereditaments in the reſpective pariſhes, 
townſhips, or places, where ſuch highways ſhall 
lie, and direct the money to be paid to the per- 
fon or perſons, bodies politick or corporate, ſo 
intereſted, in ſuch manner as the ſaid juſtices, 
or court of quarter ſeſſions reſpectively, ſhall di- 
rect and appoint : And the money thereby raiſed 
ſhall be employed and accounted for, according 
to the order and direction of the ſaid juſtices, or 
Court of quarter ſeſſions reſpectively, for and to- 
. wards the purchaſing of land to enlarge or di- 
vert the ſaid highways, and for, the making the 

| ſaid ditches and fences, and alſo ſatisfaction for 
the damages ſuſtained thereby; and the ſaid aſ- 
ſeſſment, if not paid within ten days after de- 


mand, ſhall, by order of the ſaid juſtices, or 
court of quarter ſeſſions reſpectively, be levied 
by the ſaid ſurveyor, in the manner herein-aſtey 
not excee4- mentioned: Provided that no ſuch aſſeſiment to 
0 Ed. n be made in any one year ſhall exceed the rate of 
e pound. ſixpence in the pound of the yearly value of the 
| lands, tenements, woods, tithes, and heredita» 

ments, ſo aſleſſed. | 
O oy And be it further enated, That when any ſuch 
rae rags, new highways ſhall be made as aforeſaid, jb old 
| the ſurveyor, Dighway ſhall be ſtopped up, and the land and 
ſoil thereof ſhall be ſold by the ſaid ſurveyor, 
with the approbation of the faid juſtices, to 
ſome perſon or perſons whoſe lands adjoin thereto, 
if he, ſhe, 8 ſhall be willing to purchaſe 
- ſobjeR to the lame ; if not, to ſome other perſon ot per- 
ancient right ſons, for the full value thereof: But if ſuch old 
. of way and road ſhall lead to any lands, houſe, or place, 
pailage. which cannot, in the opinion of ſuch juſtices re- 
8 ſpectively, be accommodated with a conveniem 


way and paſſage from ſuch new highway, which 

they are hereby authoriſed to order and lay out, 

if they find it neceſſary z then, and in ſuch * 
5 i 


Hightays. 

the ſaid old highway ſhall only be ſold ſubje& to 
the right of way and paſſage to ſuch lands, hoaſe, 
or place reſpectively, according to the ancient 
uſage, in that reſpect; and the money arinng 
from ſuch fale, in either of the ſaid-caſes, ſhall 
be applied towards the purchaſe of the land 
where ſach new highway ſhall be made: And u 
on payment or tender of the money fo to be 
agreed for as aforeſaid, and upon a certificate 
being ſigned by the faid two juſtices, or by the 
chairman of the ſaid court of quarter ſeſſions, in 
caſe the ſame ſhall be determined there, deſcrib- 
ing the lands ſo ſold, and expreſſing the ſum fo 
agreed for, and directing to whom the ſame ſhall 


be pgid ; and upon the purchaſer's taking a re- 


ceipt for ſuch purchaſe-money from the 2 
intitled to receive the ſame, by an indorſement 


on the back of ſuch certificate, the ſoil of ſuch 


old highway ſhall become veſted in ſoch pur- 


chaſer and his heirs ; but all mines, minerals, Mines and 


and foffits, lying under the ſame, ſhalt continue minerals re- 


to be the property of the perſon or perſons who _ 


owners, 


would from time to time have been intitled to 
— ſame, if ſuch old highway had continued 

ere. | , | | * 
And be it further enacted, That in caſe ſuch 
jury mall give in and deliver a verdict for more 


monies, as a recompence for the right, intereſt, able. 


| pale u. of any perſon or perſons, bodies 


corporate, in ſuch lands or grounds, 
or for che wane foch fence, or for ſuch damage 
or injury to he fiiftathed by him, her, or them 
reſpeguvely;; un aforefaid, than what ſhall have 
been propoſed and offered by the ſaid ſurveyor, 
before ſuch application to the ſaid court of quar- 


ter ſeſſions as aforeſaieg. that then, and in ſuch 
cafe, the colts and expences attending the ſaid 
feveral proceedings ſhalt be borne and paid by 
the ſurveyor of the faid highway, out of the mo- 

We Bb 3 nies 


3 *» * 


E 


two , 


* 


x 
* 


1 


Coſts of pre- 
ceedings dy 


pay 


4 
' 
1 
10 
I 
Fi 
| 
5 
x 
| 
Ih 
Th 
3H 
It 
1 


. 
— 


— 


mies in biz or their hands, or to he aſſeſſed and 

lesied by virtue and under the 3 

424; but if ſuch ene and deliver a 

Verdict for no more, or for leſs monies than ſhall 

have been ſo offered and propoſed by the ſaid ſur- 

veyor, before ſuch application to the ſaid: court 

of quarter ſeſſions; that then the ſaid coſts and 

expences ſhall be borne and paid by the perſon 

or perſons, bodies politick or corporate, who 

ſhall have refuſed to accept the recompence and 

ſatis faction ſo offered to kim, her, or them, as 
aforeſaid. | 

Highways, And be it further enacted, That when it ſhall 

bridleways, appear, upon the view of any two or more of 


— the ſaid juſtices of the peace, that any public 


be ans highway, not in the ſituation herein-before de- 


by the juſ- ſcribed, or public bridleway, or footway, may 
2 1 be diverted, ſo as to make the ſame neaxer or 
Cone, with more commodious to the public, and the owner 


| the conſent Or owners of the lands. and grounds through 


of the own- which ſuch new highway, bridleway, or foot- - 
ers, of the way, is: propoſed to be made, ſhall conſent 
lands,” thereto, by writing under his or their hand and 
nexeror feal, or hands and ſeals, it ſhall and may be law 


more com- ful, by order of fuch juſtices, at ſome ſpecial ſeſ- 


modious to ſions to divert and turn, and to ſtop up ſuch foot- 

— way, and to divert, turn, and ſtop. up, and incloſe, 

ones may be ſell, and diſpoſe of ſuch old highway or bridle- 

ſtopped up way, and to purchaſe the ground and ſoil ſor 24 
and inclokd. new highway, bridleway, or footway, by 

i ways and means, and ſabject ta ſuch exceptions 

and conditions, in all reſpects, as Ing — 

mentioned with regard to highways to be widen - 

ed or diverted; and where any ſuch highway, 

bridle way, or footway, herein laſt before deſcribed, 

ſhall be ſo ordered to be ſtopped up or .incloſed, 

and ſueh new highway, bridleway, or foorway, 

ſet out and appropriated in lieu thereof, as afore- 

ſaid, it ſhall and may be lawful for any perſon or 

perſons injured or aggrieved by any ſuch order 

or 


ter ſefions,/ which ſhall be holden within the 


| highways: or bridleway, - or- foppage 


certificates ſuch old highways, bridleway, or 
footway, ſhgall and may be ant fs and 
the- ſoil of ſuch old highways, or brid! 


7 


or eeding, or by the incloſure, of any road 

or highway, by virtue of any inquiſition taken 

upon any writ of 4d fusd damm, to make Appeal may 
hie or their complaint f, by appeal to the be made to 
juſtices of the peace, at the next general quar- gde t 
„ lie, 9 order by ri 
made or proceeding 5 as » upon 
giving ten days notice in writing of ſuch appeal ocherwile, 
to the ſurveyor and party intereſted in ſuch by perſons 
incloſure, if there ſhall be ſufficient: time for aggrieved. 
that purpoſe; if not, ſuch appeal may be 


made upon the like notice to the next ſubſe- 


quent quarter ſeſſions of the peace; which 
courts of quarter ſeſſions are hereby reſpectively 
authoriſed and impowered to hear and finally 
determine ſuch appeal ; and if no ſuch appeal 
de made, or, being made, ſuch order or pro- 
derdings ſhall be confirmed by the ſaid court, the 
ſaid incloſurers may be made, and the ſaid ways 
ſtopped, proceedings thereupon ſhall be bindin 

and concluſive to s whomſoever; — 


the new highway, bridleway, or footway, fo to 


be appropriated and ſet, out, ſhall be, and for 

ever after continue, a public highway, bridle- 

way, or ſootway, to all intents and purpoſes 
-whatloever ; but no incloſures of ſach old No ſuch in- 
of ſuch cloſures to 

- footway, ſhall be made, until ſuch new high- be made un- 
ways, bridleway, or footway, ſball be cm- til the new 
Pleted, and put into good condition and repair, 45 gez. 
and ſo certified, by wo. juſtices: of be peace, completes, 
upon view thereof; which certificate ſhall be and certifi- 
returned. ta the clerk of the peace, and by him ce thereof 
«inrolled;-amgaght the: records of - the ſaid court en to 


of quarter. Jaſons; but from and after ſuch — id 


eway, 


bald 


Lighways. 
ſold, in the manner, and ſubje& to the re- 
ſervations and reſtrictions herein before menti- 
oned with reſpect to highways: to be enlarged 
Confirming Or diverted by virtue of this' a&: and where 
theſe which any highway, bridleway, or footway, hath been 
have been diverted and turned above twelve months, ei : 
8 ther from neceſſity, where the ſame have been 
months and deſtroyed by floods, or ſlips of the ground on 


no proſocu- which they were made, or from other cauſes 
tion com- 


me red. 


and motives, if new highways, bridleways, or 
footways, have been made in lieu thereof, 
nearer or more commodioũs to the publick, and 
the ſame have beeen acquieſced in, and no ſuit 
or proſecution hath been commenced for the 
diverting or turning the ſame, every new high- 
way, bridleway, or footway, ſet out and uſed 
in the place of that ſo diverted and turned, 
ſhall from henceforth be the publick highway, 
bridleway, or footway, to all intents and pur- 
poſes whatſoever ; and all perſons liable to the 
repair of any ſuch old highways, bridleways or 
footway, ſo diverted and turned, or to be divert- 
ed and turned, as aforeſaid, ſhall, in the ſame 
manner, be and continde liable to the repair 
of ſach new highways, bridleway, or footway, 
except where any agreement ſhall have been 
made relative to ſuch repairs. between the par- 
ties intereſted therein, which hath- laid the 
, +>: © burthen thereof, or of any part thereof, upon 
any other perſon or perſons, in which caſe the 
++ 2 -fame mall be obſervede: :: %% „.. 
In what Provided neverthelefs, and be it further on- 
caſes, and in ated, That no common land, lying between 
what man- the fences of any old highway to be flopped up 
on eh or incloſed by virtue of ihis act, ſhall be in- 
terms, the cloſed; and where the land lying between the 
old bigh- fences of ſach highway, not being common 
— penny land, ſhall, upon a medium, exceed thirty 


berween the fences ihcloſing the ſame, mall be diſpdſed ol. 


» N 
. 1 


feet 
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feet in breadth, and not extend to fifty feet in 

breadth, 22 mall not be ſtopped up or 

inctoſed, until fatisfaction ſhalt be made to the 
owner of ſuch land, for ſo much thereof as 
mall exceed the ſaid breadth of thirty feet; avd 
if the parties cannot agree in the ſatisfaQion ſo to 
be made; the ſame mall be adjuſted by the ſaid 
juſtices, or the jury, if a jury ſhall be impa- 
nelled; and if the land between the fences in- 
cloſiug ſuch highways not being common land, 
ſhall- exceed fifty feet in breadth upon a me- 
dium, or if the ſaid old road, ſo to be diverted 
or turned, ſhall lie through the open field or 
ground belonging to any particular perſon or 
_ perſons, fuch perfon or perſons, and alſo the 
perfon or perſons intitled to the land between 
the fences on the fide of ſuch highway, ſhall 
reſpectively hold and enjoy the land and ſoil 
of ſach old highway, and pay to the ſurveyor, 
for the uſe of the highways, ſo much money 
as ſhall be agreed upon between the parties; 
or if they cannot agree, ſo much as ſhall be 
deemed and adjudged by the ſaid juſtices or 
jury, if ſuch jury ſhall be impanelled, as a> 
foreſaid, to be adequate to the purchaſe of it, 
eſtimating ſuch highway at thirty feet' in 
breadth, upon an average. 
And be it farther enacted, That where any ben eld 
footway ſtall be diverted by virtue of this act fqorwayrare 
through the land belonging to the ſame perſoh topped up, 
who owned the land through which ſuch old foot- and we 

: way lay, the ſame ſhall be adjudged and deem- aut jn ubat 

1 ed an exchapge only, and no fatisfaction or manner the 
compenſation ſhall be made, unleſs the land owners of 

* to be uſed for ſuch new footway ſhall be of 4 

greater length, and of greater value, than the —— 

and uſed for ſuch old Wotway 3 and where the (,faftion. 

faid footway ſhall” not be turned through the 

lands belonging to the ſame prſon, the damage 

N , Occa-· 


occaſioned by ſuch. old footway to the lande 
through which it lay, if the parties interefted 
ſhall not agree in adjuſting the ſame, ſhall be 
adjudged by two indifferent perſons, the one to be 
named' by the owner of the land, and the other 
by the ſaid two juſtices ;, and if the perſons ſo 
to be nominated; cannot agree therein, they 
ſhall chuſe ſome third perſon to , adjudge the 
ſame, whoſe determinatiow ſhall be final ; and 
the money at which ſuch damages ſhall be aſ- 
ſefſed ſhall be applied in making ſatisfaction 
to the owner or owners of the land through 
which ſuch new footway ſhall be made. 
Juſtices to And be it further enacted, That if in any 
order un- pariſh, townſhip, . or place, where any high- 
. way ſhall be diverted and turned by virtue of 
to be ſtopped this act, it ſhall appear to the juſtices, who 
up. are hereby authoriſed to view or inquire into 
the ſame, that there are other highways with- 
in ſuch pariſh, townſhip, or place, beſides 
that ſo to be diverted and turned, which, may, 
without inconvenience to the public, be diver- 
ted into ſach new highway hereby authoriſed 
to be made, or into any other highway or 
highways withia ſuch pariſh, townſhip, or place, 
and the charge of repairing ſuch, highway or 
highways may be thereby ſaved to ſuch Aug; 
townſhip, or place; it ſhall and may be lawful 
por ſuch juſtices to order ſuch highway or high- 
- ways which ſhall: appear to them unneceſſary, 
to be ſtopped up, and the ſoil thereof ſold, in 
ſuch manner, and ſybje& to ſuck reſtrictions, 
and ſuch right of appeal to the party or parties 
aggrieved thereby, as are herein-before reſpec- 
_ tively directed and given concerning the high- 
13 ways to be (topped up or incloſed. e 
| a7 eng And be it further enacted, That every ſur. 
of ſurveyor, veyor {hall and may, from time to time, give 
may order highways, liable to be repaired by tenure, &c. to be repaired 
within a limited time; FN 


infor- 


Highways. 
information upon oath to the ſaid juſtices, or any 
two or, mote of them, of all ſuch highways, aud 
of all bridges, cauſeways, or pavements, upon 
ſuch highways, as are out of repair, and ought to 
be repaired by any perſon or perſons, bodies poli- 
tic or corporate, by reaſon of any grant, tenure, 
limitation, or appointment, of any charitable 
gift, or otherwiſe howſoever; and the ſaid juf- 
tices ſhall limit a time for repairing the ſame, 
of which notice ſhall be given by the ſaid ſur- 
veyor to the occupier or occupiers of the lands 
or tenements liable to the burthen of ſuch re- 
pairs, or to ſach other perſon or perſons, bodies 
politic or corporate, as are chargeable with the and if got 
ſame; and if ſuch repairs ſhall not be effectually repaired 
made within the time. ſo limited, the ſaid juf- within that 
tices ſhal!, and are hereby required to preſent yew” dong 7 wn 
ſuch nian, bridges, cauſeways or pave- them. 
ments, ſo out of repair, together with the per- 
ſon or perſons, bodies politic or corporate, lia- 
ble to repair the ſame, at the next general 
quarter ſeſſions of the peace for the limit where- 
in ſuch highway ſhall lie, and the juſtices at 
ſach quarter ſeſhons may, if they ſee juſt cauſe, 
direct the proſecution to be carried on at the 
general expence of ſuch limit, and to be paid 
out of the general rates within the ſame. 

And be it further enacted, That ever juſtice 


* 
v 
22 


red and amended, or of any other default or 
== committed and done contrary to the pro- 
yioo and intent of this ftatute; and that all 
efects in the repair thereof ſhall be preſented 
in ſuch. juriſdiction where the ſame do lie and 


* 
- 


* 


vbeot elſewhere ; and that no. ſach prefentm 


nor any indidtment for any ſuch default or of- 
fence, ſhall be removed by certiorar!, or othet- 
wiſe, out of ſuch juriſdiction, till ſuch indiQ- 
ment or preſentment be traverſed, and judgment, 
thereupon given, except where the duty or ob- 
ligation, of repairing the ſaid highways, cauſe- 
ways, or bridges, may come in queſtion ; and 
that every luck preſentment made by any ſuch 
jaſtice of aſſize, counties palatine, great ſeſſions, 
or of the peace, upon his own view, or upon 
ſuch information having been given to ſuch 


juſtice of the peace, upon the oath of ſuch 


ſurveyor of the highways, as aforeſaid, ſhall 
be as good, and of the ſame force, ſtrength, 
and effect, in the law, as if the ſame had been 
preſented and found by the oaths of twelve. 
men ; and that for every ſuch default or offence 
ſo preſented as aforeſaid, the juſtices of aſſixe, 
counties palatine, and great ſeſſions, at their 
reſpective courts, and the juſtices of the peace, 
at their general quarter ſeſſions, ſhall have au- 
thority to aſſeſs ſuch fines as to them ſhall be 
thought meet : ſaving to every perſon or pe — 

ent- 


- ſons that ſhall be affected by any ſuch pre 


ment, his, her, or their lawful traverſe to the 
ſame preſentment, as well with reſpe& to the fact 
of non-repair as to the duty or obligation of 
repairing the ſaid highways, as they might have 
had upon any indictment of the ſame, preſented” 
and found by a grand jury; and the juſtices of © 


| the peace, at their general quarter ſeſſions, or 


the major part of them, may, if they ſee juſt _ 
tmento 


cauſe, direct the proſecution upon * pre- 


e 
rn 8 | 
fentments as ſhall be made at the quarter ſeſ- 
ſtons, as aforeſaid, to be carried on at the ge- 
neral expence of ſuch limit, aud to be paid 
out of the general rates within the ſame. ; 

And be it further enacted, That the ſaid Juſtices may 
jaſtices of the peace, at any ſpecial ſeſſions to 2 what 
be held by virtue of this act, may, by writing 9.51 be grg 
under their hands and ſeals, order and appoint repaired, 
thoſe highways, (not being turnpike road), 
which in their opinion do moſt want repair 
within their juriſdiction, to be firſt amend- 
ed, and at what time, and in what manner, 
the ſame ſhall be amended ; according to which 
order, if ſuch there be, all and ſingular the 
reſpective ſurveyors” of the ſaid highways are 
hereby required to proceed within their reſpec- 
tive liberties. 

And for the better convenience of travellers, Direction 
where ſeveral highways meet, be it further enact- any" 
ed, that the ſaid juſtices, at ſome ſpecial ſeſſions eee 
to be held for the purpoſes of this act, ſhall iſſue 2 
their precept to the ſurveyor of the highways for 

any pariſh, townſhip, or place, where ſeveral 

highways meet, and there is no proper or ſuffici- 

ent direction, polt, or ſtone, already fixed or 

erefted, requiring him forthwith to cauſe to be 

erected or fixed, in the moſt convenient place 

where ſuch ways meet, a ſtohe or poſt, wich in- 

ſcriptions thereon, in large legible letters, paint- 

ed on each fide thereof, containing the name or 

| names of the next market town or towns, orother 
N conſiderable place or places, to which the ſaid 
highways reſpectively lead; and alſo at the ſeveral 

. approaches or entrances to ſuch parts of any high- 
» ways as are ſubject to deep or dangerous floods, 
graduated ſtones or poſts, denoting the depth of 

water in the deepeſt part of the ſame, and like- 


N 


A wiſe ſuch direction poſts or ſtones, us the ſaid 
juſtices ſhall judge to be neceſſary, for the guid- 
| — 2 Cc | ; 


ing 
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pighways. 

ing of travell-ty in the beſt and ſafeſt tract through 
the ſaid floods or waters; and the ſaid ſurveyor 
ſhall be reimburſed the expences of providing and 
erecting the ſame reſpectively out of the monies 
which ſhall be received by him or them, pur- 
ſuant to the directions of this act; and in caſe 
any ſurveyor ſhall, by the ſpace of three months 
. after ſuch precept to him directed and delivered, 
neglect or refuſe to cauſe ſuch ſtones or poſts to be 
fixed, as aforeſaid, every ſuch offender ſhall for- 

feit the ſum of twenty ſhillings. | 
Materials And, for the better repairing, and keeping in 
where and repair, the faid highways, and providing of ma- 
in what terials for that - purpoſe, be it enacted, that it 
re ſhall and may be lawful to and for every ſurveyor, 

F 5 > * 

ſurveyors to be appointed as aforeſaid, to take and carry 
away, or cauſe to be taken and carried away, ſo 
much of the rubbiſh or refuſe ſtones, ot any 
_ quarry or quarries, lying and being within the 
pariſh, townſhip, or place, where he ſhall be ſur- 
veyor, (except ſuch as ſhall have been got by the 
ſurveyorof any turnpike road),without the licence 
of the owner or owners of ſuch quarries, as they 
ſhall judge neceſſary for the amendment of the 
.  Taid highways, but not to dig or get ſtone in ſuch 
quarry without leave of the owner thereof ; and' 
alſo that it ſhall and may be lawful for every 
ſuch ſurveyor, for the uſe aforeſaid, in any waſte 
land or common ground, river or brock within 
the pariſh, townſhip, or place, for which he ſhall be 
ſurveyor, or within any other pariſh, townſhip, 
or place, wherein gravel, ſan, chalk, ftone, 
or other materials, are reſpectively likely to be 
found, in caſe ſuſfcient cannot be conveniently 
had within the pariſh, townſhip, or place, 
where the ſame are to be employed, and ſufficient 
0 mall be left for the uſe of the roads in ſuch other 
parith, townſhip, or place,) to ſearch for, dig, 
get, and carry away the ſame, ſo that the ſaid 
. I * ſurveyor. 


Mall be, for ſuch ſervice and. purpoſe, and to 


the occupier. of ſuch lands or grounds, or a li- 


And be it further enacted, That it hall and if ſoffcient 
may be lawful for every ſuch ſurveyor, for the materials 


gravel, chalk, ſtone, or other materials, if ſuf- [2999 in 
ficient cannot conveniently be had within ſuch æc. 


in and through any of the ſeveral or incloſed 


+» 0 


Highwaps. 
furveyor doth not thereby divert or interrupt the 
courſe of ſach river or brook, or prejudice or da- 
mage any building, highway, or ford, nor dig 
or get the ſame out of any river or brook within 
the diſtance of one hundred feet above or below 
any bridge, nor within the like dikance of any 
dam or wear; and likewiſe to gather ſtones 
lying upon any lands or grounds within the 
pariſh, townſhip, or place, where ſuch highway 


— 1 
2 


take and carry away ſo much of the ſaid mate- 

rials as by the diſcretion of the ſaid ſurveyor 

Mall be thought ueceſſary to be employed in the 
amendment of the ſaid highways, without mak- withoor 
ing any ſatisfaction for the ſaid materials; but making 
ſatisfaction ſhall be made for all the damages ſatisfaction ; 
done to the lands or grounds of any perſon or pat ee 
perſons, by carrying away the ſame, in the man- tion to be 
ner herein- after directed for getting and carrying made for da- 
mateirals. in incloſed lands or grounds; but no PC's done 


ſuch tones hall be gathered without the conſent of - nr 
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cence from a juſtice of peace for that purpole, - 
after having ſummonned ſuch occupier to come 
before him, and heard his reaſons, if be ſhall ap- 
pear and give any, for refuſing his conſent 

Provided always, and be it further enacted by % to er- 
the authority aforeſaid, That nothing in this act tend to 
contained, relative to the gathering or getting of ſtones 
ſtones, ſhall extend to any quantity of land, (be ' thrown up 
ing private property), covered with ſtones thrown RO 
up by the ſea, commonly called Beach, 


uſe aforeſaid, to ſearch for, dig, and get ſand, une be 
waſte lan de, 


waſte lands, common grounds, rivers, or brooks, 


STK | lands 


lands or grounds of any perſon or perſons whom · 

. er, within the pariſh, townſhip, or place, 

the ſurveyor Where the fame ſhall be wanted, or by licence 

may take from two juſtice of the peace, at a ſpecial ſeſ - 

—_ from ſions, within any other pariſh, townſhip, . of 

veral or in-. fac ; di 2 2 ] 2 he hi h for 
cloſed lands Place aczoinmyg or lying near to the highway 

or grounds, Which ſuch materials ſhall be required, if it ſhall 

appear to ſuch juſtices that ſufficient materials 

cannot be conveniently had in the pariſh, town- 

ſhip, or place, where ſuch highways lie, or in 

the waſte lands, or common grounds, rivers, or 

brooks, of ſuch adjacent pariſh, townſhip, or 

place, and that a ſufficient quantity of materials 

will be left for the ufe of the pariſh, townſhip, 

or place, where the ſame ſhall be, (ſuch lands or 

grounds not being 'a garden, yard, avenue to a 

houſe, lawn, bk, paddock, or incloſed plan- 

tation), and to take and carry away ſo much of - 

the ſaid materials as ow diſcretion of the ſaid 

ſurveyor ſhall be thought neceſſary to be employed. 

| in the amendment cf the ſaid highways ; the ſaid 

mekingſa- ſurreyor making ſuch ſatisfaQion for the damage 

eee to to be done to ſuch lands or grounds by the get - 

ting and carrying away the ſame, as ſhall be 

agreed vpn between him and the owner, oeeu- 

pier, or other perſon intereſted in ſuch lands or 

ground reſpectively, in the preſence and with the 

approbation, of two or more fubſtantial inhabĩ · 


In what dants of ſuch pariſh, townſhip, or place; and in 


manner ſa- Caſe they cannot agree, then ſuch ſatisfaction and 


© tisfaQtion is recompence ſhall be ſettled and aſcertained by 


to be ſettled. order of one or more juſtice or [juſtices of the 
Clay may be Peace of the limit where ſuch land or ground 
tot ane hall lie: And in ſuch places, where, from the 
durnt into want of other materials, burnt clay may be ſub- 


materials ſtituted in the place thereof, it ſhall and may be 
for repairin 


the bigh- lawful for the ſurvoyor to dig clay in ſuch places 
as ne is hereby authoriſed to dig chalk or gravel, 
and to dry the ſame upon the lands adjoining, 


Or 
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groutds here ſuch clay ſhall be placed or car- 


Highways. 
or to burn the ſame upon any waſte lands br com- 
mon grounds, and do carry ſuch clay in ſuch man- 
ner as other materials are allowed to be carried 
by this act, apon making ſuch ſatisfaction for e 
the damages within the ſeveral incloſed lands or 
ried, as herein directed with regard to other 
materials: Provided, that when the owner of 
any ſuch incloſed lands ſhall have occaſion for any 
ſuch materials lying within the ſame, for the re- 
pair of any highway, or other roads or ways upon 
his eſtate, or which he ſhall be under obligation 
to repair, and ſhall give notice to ſuch ſurveyor 
that he apprehends there will not be ſufficient for 
thoſe purpoſes, and alſo for the uſe of the publick 
highways ; then, and in every ſuch caſe, the 
ſurveyor ſhall not be permitted to dig or take 
ſuch materials without the conſent of fuch owner, 
or an order of two juſtices of the peace, after 
having: ſummoned ard heard the ſaid owner or 
occupier, or his ſteward, or agent; which juſ- 


tices are hereby authoriſed to inquire into the na- 


ture and circumſtances of the caſe, and to per- 
mit or reſtrain ſuch power, in ſuch manner, and 
under ſuch directions, as to them ſhall ſeem 


Juſt. 


And whereas in ſome pariſhes, townſhips, or - apy rag 
Places, there may not be ſufficient materials for b_ 5 
the repair of the highways within the ſame, nor terial, 
within the waſte lands, common grounds, rivers, 
or brooks, . of any other. pariſh, townſhip,. or 
place, lying within a convenient diſtance from making 
ſuch highway, by reaſon whereof the ſuryeyor of ſatisfaction 
ſuch highway may be forced to buy ſuch materials, for damage 
and to make recompence and ſatisfaction to the & 
owner. or occupier of incloſed lands, for damage 
which may be done by getting and carrying 
thereof; And whereas no proviſion is made for 

a Ce 3 © raifing 
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raiſing 4 fund to reimburſe the expences theres 
and alſo ſuch expences as the faid ſurveyors may 
. , Incur, by erecting guide - poſts, or other poſts or 
ſtones, and by making or repairing ſuch trunks, 
— tunnels, plats, bridges, or arches as aforeſaid, 
and by rendering ſatisfaction for damages done 
n applica. to lands by the making of new ditches or drains, 
ton to juſ- 397 for the ſalary to be paid by ſuch pariſh, town- 
tices, ar ſhip, or place, to ſuch ſurveyor, as aforeſaid ; 
ſpecial ſeſ- be it therefore enacted, That upon application 
qa Req by ſuch ſurveyor to the juſtices of the peace, at 
naſe. their ſpecial ſeſſions, and oath made of the ſum 
ment, or ſums of money which he hath bona fide laid out 
and expended, or which will be required for the 
purpoſes aforeſaid, the ſaid juſtices, or any two 
or more of them, ſhall, and they are hereby im- 
powered, by warrant under their hands and ſeals, 
to cauſe an equal aſſeſſment to be made, for the 
purpoſes aforeſaid, upon all occupiers of lands, 
tenements, woods, tithes, and _hereditaments, 
within ſuch pariſh, townſhip, or place, where 
ſuch money ſhall be ſo expended or laid out; 
and the ſame ſhall be made and collected by ſuch 
rſon or. perſons, and allowed in ſuch manner, 
as the ſaid juſtices, by their order at ſuch ſeſſions, 
' ſhall direct and appoint in that behalf; and the 
money thereby raiſed ſhall be employed and ac- 
not exceed - SOunted for, according to the direction of the ſaid 
ing 6d. in juſtices, for the purpoſes aforeſaid ; and the ſaid 
the pound, aàſſeſſment ſhall be levied in ſuch manner as here- 
in- after mentioned: Provided nevertheleſs, That 
no ſuch aſſeſſment to be made for thoſe or any of 
thoſe purpoſes, in any one year, ſhall exceed the 
rate of ſixpence in the pound, of the yearly value 
of the lands, tenements, woods, tithes, and 
 hereditaments, ſo to be aſſeſſed. 23 
If the fur- And be it further enacted, That if any ſur- 
veyor ſhall veyer, or perſon employed by him, ſhall, by 


make pits or 
holes in getting materials, be ſhall cauſe them to be filled up, or —_— 
, on 


r 


zeaſon of the ſearching for, digging, or getting 


any gravel, ſand, tones, chalk, clay, or other ma- 
terials for repairing any i de make, or cauſe 


to be made, any pit or hole in any fuch lands or 
rounds, rivers or brooks, as aforeſaid, where- 
FA ſuch materials ſhall be found, ſuch ſurveyor, 


perſon, or perſons, ſhall forthwith cauſe the ſame 


to be ſufficiently fenced off, and ſuch fence ſu 


rted and repaired, during ſuch time as the ſaid 


pit or hole ſhall continue open, and ſhall, with- 
in three days after ſuch pit or hole ſhall be open- 
ed or made, where no gravel, ſtones, or mate- 
rials, ſhall be found, cauſe the ſame to be forth- 
with filled up, levelled, and covered with the 
turf or clod which was dug out of the ſame; and 
where any ſuch materials ſhall be found, within 
fourteen days after having dug up ſufficient ma- 
terials in ſuch pit or hole, cauſe the ſame to be 
filled up, ſloped down, or fenced off, and fo 


* 


continued; and every ſurveyor ſhall, within and in lite 
twenty days after he ſhall be appointed to that manger all 
office, cauſe all the ſaid ton and holes which ſhall *Þoſe pits. 


then be open, and not li 


to be filled up or ſloped down, in manner afore- 


ſaid; and if they are likely to be further uſeful, 
he ſhall ſecure the ſame by poſts and rails, or 
other fences, to prevent accidents to perſons or 


ely to be further uſeful, m_ 


cattle ; and in caſe ſuch ſurveyor, perſon or perſons : 
ſhall neglect to fill ap, ſlope down, or fence off, — rg 
ſuch pit or hole, in manner and within the time very negle&y 


aforeſaid, he or they ſhall forfeit the ſum of ten 


© fhillings for every ſuch default: And in caſe andforevery . 


ſuch ſurveyor, perſon or perſons, ſhall negle& to neglect af. 
fence of ſuch pit or hole, or to ſlope down the r ®*tice 
ſame, as herein-before directed, for the ſpace of N 


fix days after he or they ſhall have received no- 


tice for eicher of thoſe purpoſes from any * 
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2 —_ Highways 
of thi paace, or from the owner or occupier of 
ſuch ſeveral ground, river, or brook, or -any: - 
„ perſon having right of common within ſuch 
iÞ common or waſte lands, as aforeſaid, and 
Wm * ſuch neglect and notice ſhall be proved up- 
q on oath before one or more af the ſaid juſtices 
of the peace, ſuch; ſurveyor, perſon or perſons 

a ſum not ſhall forfeit and pay any ſum not exceeding ten 
exceeding pounds, nor leſs than forty ſhillings, for every 
rol. nor leſs ſuch neglect; to be determined and adjudged 
than 4% by ſuch juſtice or juſtices, and to be laid out 
and applied in the fencing off, filling up, or 
floping down, ſuch pit or hole, and toward 

.the repair of the roads in the pariſh townſhip, 
or place, where the offence ſhall be committed, 

in ſuch manner as the ſaid juſtice or juſtices, 

Mall direct and appoint ; which forfeiture, in 

caſe the ſame be not forthwith paid, ſhall be 

levied as other fofeitures are herein-after direc- 

ted to be levied, | | 

Materials Provided always, and be it further enacted, 
dug for the That no ſtone, gravel, or materials, to be dug 
wſc, of any for the uſe of any other pariſh, townſhip, or 
other pariſh place, than that wherein the ſame are found, 
to be remo- jhall be removed or carried from the place 
e e where they ſhall be ſo dug, at any other time 
froſt, than between the firſt day of April and the fiſt 
day of November, or in the time of hard froſt - 

| : in the winter ſeaſon, | | 2 
Peſons d- And be it further enacted, That if any perſon 
maging mall dig, or cauſe to be dug, materials for the 
- mills, build - highways, contrary to the direction of this act, 
ings, dams, whereby any bridge, mill, building, dam, high- 
bp pied way, ford, mines, or tin-works, may be dam» 
ale forfeit. aged or endangered; every offender therein 
notexceeding ſhall, forfeit, for every ſuch offence, any ſum 
51. ner leſs not exceeding five pounds, nor deſs than twenty. » 
chan 20% ſhillings, at the difcretion of the court or juf- 


tices- 


* 


Þighways: 


lices before whom complaint thereof ſhalt be 


made. 


3 


497 


And be ieferther:enefted, That the ſaid a. Statut e- 


veyor, to be appointed as aforeſaid, together doty, 


with the inhabitants and oceupiers of lands, 
tenements, woods, tithes, and hereditaments, 
within each pariſh, townſhip, or place, ſhall, 
at proper - ſeaſons in | every year, uſe their 
endeavours for the repair of the highways, and 
© ſhall be chargeable, as aforeſaid ; that is to ſay, 
every periquty keeping a waggon, cart, wain, 
- plough, or | 
or beaſt ok, draught uſed to draw the ſame, ſhall 


mbrel, and three or more horſes 


de deemed to keep a team, draught, or plough, z. reſpect of 
and be liable to perform ſtatute-duty with the keeping a 
ſame, in the pariſh, townſhip, or place, where team or o- 


he reſides, and ſhall, fix days in every year, 
| (if ſo many days ſhall be found neceſſary), to 
be computed from Mzicbaelmas to Mic 1 
ſend, on every day, and at every place, to be 
appointed. by the ſurveyor for the amending the 
highways in ſuch pariſh, townſhip, or place, 
one wain, cart, or carriage, furniſhed after the 
cuſtom of the country, with, oxen, horſes, or 
other cattle, and all other neceſſaries fit to carry 
things for that purpoſe, and alſo two able men 
with ſuch wain, cart, or carriage z which duty ſo 
performed ſhall excuſe every ſuch perſon from his 
duty in ſuch pariſh, townſhip, or place, in re» 
ſpect of all lands, tenements, woods, tithes, 
or hereditaments, not exceeding the angual 
value of fifty pounds, which he ſhall occupy 


therein: and every perſon keeping ſuch team, 


draught, or plough, and occuping in the ſame 
pariſh, townſhip, or place, lands, tenements, 
| woods, tithes, or hereditaments, of the yearly 
value of fifty pounds, over and beyond the faid 
yearly value of fifty pounds, in reſpe& whereof 
, | . ſuch 


- 


cupying 
lands, &. 
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Contribu- | 
tion in mo- 
ney, 


| Dighways. 


ſuch team-duty ſhall be performed; and every 


ſuch perſon occupying lands, tenements, woods, 


tithes, or hereditaments, of the yearly value of 
fifty pounds, in any other pariſh, townſhip, or 
place, beſides that wherein he reſides, and every 
other perſon not keeping a team, draught, or 
plough, but occupying lands, tenements, woods, 
tithes, or hereditaments, of the yearly value 
of fifty pounds, in any pariſh, townſhip, or place, 
ſhall, in like manner reſpectively, and for the 
fame number of days, find and ſend he wain, cart 


or carriage, furniſhed with not leſs than three 


Horſes, or four oxen and one horſe, or two oxen 
and two horſes, and two able men to each wain, 
cart or carriage: -and, in iike manner, for every 
fifty pounds per annum reſpectively which every 
ſuch perſon ſhall further  occapy, in any ſuch 
pariſh townſhip or place reſpectively; - ſuck 
wains, carts, or carriages, to be employed by 
the ſurveyor in the repairing and amending the 
-highways within the pariſh, townſhip, or place, 
where ſuch lands, tenements, woods, tithes, or 
4hereditaments, ſhall reſpeCtively lie; and every 
"perſon who ſhall not keep a team, draught, or 
Plough, but ſhall occupy lands, tenements, 
woods, tithes, or hereditaments, under the 
yearly value of fifty pounds, in the pariſh, 
'townſhip, or place, where he reſides, or in any 
other pariſh, townſhip or place; and every per- 
Ton keepig a team, draught or plough, and 
occupying lands, tenements, woods, tithes, or 
hereditaments, under the yearly falue of fifty 
pounds, in any other pariſh, townſhip, or place, 
than that wherein he reſides, ſhall reſpectively 
.contribute to the repair of the highways, and - 
pay to the ſurveyor of ſuch pariſh, townſhip, or 


Place reſpectively, in lieu of ſuch duty, the 


ſums following; wideticet, For every twenty 
Millings of the annual value of ſuch lands, 
tenements, 


r 
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Highways, 
wnements, woods, tythes, or . hereditaments; 
reſpectively, the ſum of one penny for every 
days ſtatute-duty Which ſhall be required aud 
called for by the ſurveyor of ſuch pariſh, towny 
ſhip, or. place reſpectively, in every year, 
not exceeding fix days duty in the whole, at 
aforelaid ; and every ſuch perſon reſpettively 
ſhall, in like manner, pay the ſum of one penny 
for every twenty ſhillings of the annual value of 
the lands, tenemeuts, woods, tithes, and here 
ditamerts, which he ſhall occupy in any ſuch 
pariſh, townſhip or place reſpectively, above 
the annual value of fifty pounds, and lefs than 
one hundred pounds, and ſo for every twenty 


millings that each progreſſive and intermediate 


annual value of twenty ſhillings, of the lands, 


tenements, woods, tithes, and hereditaments, 
which he ſhall ſo occupy, ſhall fall ſhort of 


the further increaſe of fifty pounds, in my 
pariſh, townſhip, or place, where ſuch lan 

tenements, woods, tithes, and hereditaments, 
ſhall reſpectively lie for every day's ſtatute duty 


ſo to be required as aforeſaid 3; which ſaid How 
feveral ſums ſhall be conſidered as compoſitions, contribu- 


and ſhall be paid to the ſurveyor of the pariſh, — 
townſhip or place, in which they are charged, recovered, 


for the uſe of the highways therein, as the 
time ſuch compoſitions are to be paid under 
the authority of this act, or within ten days 
zfter ; or, in default of ſuch payments, ſuch 
money ſhall be levied by diſtreſs and ſale of the 
g*.ds and chattels of the - perſon or perſons 
refuſing to pay the ſame, in ſuch manner as 
the forteitures for the neg!e in performing the 
ſtatute-duty are hereby authoriſed to be levied 
2nd raiſed : provided, that no perſon keeping 
fuch team, draught, or plough, and performing 
duty with the ſame, as aforeſaid, in the pariſh, 

* town 
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3 
townſhip, or place, where he reſides, and not 
occupying lands, tenements, woods, tithes, or 
hereditaments, within the ſame, of the. yearly 
value of thirty pounds, ſhall be obliged. to ſend 
more than one labourer with ſuch team, draugin 
or plough. R | »d 13.4. Lie 
And be it further enacted, That every perſon 
The duty Who ſhall not keep a team, drautht, or plougb, 
requires but ſhall keep one or more, cart or carts, and 
from per- one or two horſes or beaſts of draught. only, 
_ * uſed to draw in each of ſuch carts upon the 
Lan, bot Highways, ſhall be obliged to perform his ſta» 
keep one or tute-duty for the like number of days with ſuch 
two horſes cart or carts, and horſe or horſes, or heaſts of 
vſed todraw, 4raupht, and one labourer to attend each cart, 
or to pay forthe lands,  tenements, we 
tithes, and hereditaments, which he ſhall. oc- 
cupy, according to the rate aforeſaid at the 
option of the ſarveyor ; and every perſon Who 
er who keep fall keep a coach, poſt-chaiſe, chair, or other 
acoach,poſt- Wheel · carriage, and not keep a team, draught, 
chaiſe, c. or plough, nor occupy lands, tenements, woods, 
tithes, or hereditaments, of the annual value 
of fifty pounds, in the pariſh, townſhip, or 
place, where he ſhall refide, ſhall pay to the ſur- 
veyor one ſhilling in reſpe& of every ſuch day's 
'_- ſtatute-duty, for every horſe which he ſhall 
14 draw in any ſuch carriage, or ſhall pay accor- 
mid ding to the value of the lands, tenements, or 
| hereditaments, which he ſhall occupy, accord- 
1 ing to the mw — at the ** of the 
| 1 Parton ſurveyor ; an o every. man inhabiting 4s 
YT —_ any pariſh, townſhip, or place, and being of 
red from in- the age of eighteen, and under the age of 
habitants or ſixty years, not chargeable in any of the re- 
occupy lef ſpects aforeſaid for lands, tenements, - woods, 
than 4.1, per tithes, or hereditaments, of the fury value 
annum. of four pounds, or upwards, an as 
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team, draught, or plough, according to the Wired, 


and bring with thein ſuch ſhovels, ſpaids picks, lieu thereof, 


82 


es , 
mall Ailigestly perform. the work and lab mating aber 


Highways. 
bona fide an apprentice or menial ſervant, nor 
having performed the faid duty, or paiti-the 
compoſition for the ſame,” in any. other pariſh, 
townſhip, or place, for that year, ſhall, by 
themſelves, or one ſufficient labourer for every 
of them, upon every of che ſaid days on which 
they ſhall. be called forth by the ſaid ſurveyor, 
together with the ſaid other labonrers, work 
and labour in the amendment of the ſaid high- 
ways, as they ſhall be directed by ſuch ſurvey- 
or; and if the ſaid teams, draughts, or ploughs, Three 8 
or any of them, ſhall not be thought needful to he nt in 
by the ſurveyor; on any of the ſaid days, then lien of a2 
every ſuch perſon who ſhould'have ſent any ſuch team, if te- 


k — 


CY 


directions aforeſaid, ſhall,” according to the no- 
tice to be given, as herein-after directed, ſend 

unto the faid work, for every one ſo ſpared, 
three able men, there to labour as aforeſaid, 
or to pay to the {aid ſurveyor the ſum of four . 
ſhillings and ſix-pence in lieu thereof; and all cf 4, 64. 


ſuch perſons as aforeſaid ſhall reſpectively have — 


mattocks, and other tools. and inſtruments as 
are -uſeful mg, proper for the purpoſes afore- 
ſaid ; and all the ſaid perſons and carri 

ur „ an 
to Which they ſhall. be appointed by ſuch ſur- — Es 
yeyor fot eight hours in every of the ſaid-days; regut«'ion, 
within ſuch "pariſh, . townſhip, or place, or in oy 
getting and carrying materials in and from any fem 
other pariſn, townſhip'or. place, to be employed 
in the repair of the highwayy of the pariſh, 
townſhip, or place, for which they ſhall be re- 
quired. to perform ſuch duty and labour as 
aforeſaid; And if any perſon ſeuding 4 team, 
-48 aforeſaid; ſhall not ſend a ſufficient labourer 
beſides the driver, (except as berein-before 
mentioned) or if any Fare. l 
— toons 504) 


or 
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or any other labourer, or the driver of any 
cart, required by; this act to perform ſtatute- 
duty as aforeſaid, ſhall refuſe to work and 
abour, during the time above mentioned, ac- 
cording to the direction of the ſurveyor ; or 
it any driver ſhall refuſe to carry proper and 
ſufficient loads; it ſhall and may be lawful for 
ſuch ſurveyor to diſcharge every ſuch team, 


cart, 'or, labourer, and to recover from the 


The ſurvey- 
or may call 

tor part of a 
team where 
he thinks it 
neceſſary. 


/ 


owner of every ſuch team or cart the forfei- 
ture which every ſuch perſon or perſons would 
have incurred, by virtve of this act, in caſe no 
ſuch team, cart, or, labourer reſpectively had 
been ſent. 1 

And be it further enacted, That it ſhall and 
may be law ſul for the ſurveyor, where the em- 
ployment I r teams, 35 of ſuch ſort that two 
borſes, will be ſufficient, for one cart, or where 
a ſtand cart with one horſe ſhall, be neceſſary, 
to call upon any perſon. liable to ſend a team, 
draught, or pleygh, by virtue of this act, who 
keeps one or more. cart or carts, and three 
or more horſes, to ſend ſuch cart or carts, horſe 
or horſes, to perform his ſtatute-duty, as the 
ſurveyor ſhall find moſt convenient, and ſhall 
direct; and the ſurveyor ſhall allow eyery ſuch 
ſtand cart. and one horſe as, half « ard, and 
every cart and two. horſes as two thirds of a 


team; and if a waggon ſhall be found neceſ- 
ſary for any particular buſineſs, the Turveyor 


may require the duty, or any part thereof, 


to be performed with ſuch waggon, by any 
perſon who, keeps one; which directions of 
the GEN ſhall be obſerved, or the perſon 
liable to perform ſuch duty ſhall forfeit ſuch 


ſum as the dot) {0 required of him. ſhall bear, 


in proportion to the forfeiture hereby infliged 
for every negle& in performing duty with a 
team, draught, or plough, * * | 

3 And 


finding and ſending each 'wajn, ! 


wWain, cart, or cartiage, with ſuch men as 
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And be it further enacted, That every ſuch, notice 
ſurveyor ſhall, from time ta time, give to, or to de given 
cauſe to be left at the houſe, or uſual place of for periorm- 
abode of every perſon. or perſons, ſo liable to ing the dut). 
perform ſuch duty or labour, as in this act di- 
reed, four days notice at the leaſt of the day, 
hour, and place, upon which each of the ſaid 
day's duty ſhall be required to, be performed; porfeitures 
and every perſon or perſons mAkibg default in tor every de- 

rt, or car- fault or ne» 
riage, furniſhed as aforeſaid, and ſach able dlect. 
men with the ſame as herein required, or in 
performing the ſaid duty at the time and place, 
and in the manner, by this act direQed, mall, 
for every ſuch default or neglect in ſending ſuch 


aforeſaid, forfeit the, ſum of ten Millinps ; 25 
for every default in. ſending, every cart with 
one horſe and one man, three ſhillings ;' and 
for not ſending every cart with two horſes and 
one man, five ſhillings; And every perſon or 
Nes making default in ſ:nditig any ſuch 
labourer, and every perfon making” default in 
performin fach bons ,at the time and place, 
and in the manner directed by this , or 
in paying ſuch compoſition- money for , the 5 
ſame, as herein mentioned, "ſhall, for every | 
ſuch negle&, forfeit the ſum of one ſhilling 
and ſix-pence; all which forfeitures ſhall be Apphcation 
applied for the uſe of the highways within the ot che tor- 
pariſh, townſhip, or place, where the ſame ſhall feitvres- 
ariſe 5 and the ſaid ſurveyor,'fhall fairly and The ſunvey- 
equally demand arid fbquite' ſobh' duty and or co call 
labour from every perlvn or” ptrſons* liable to ian 
perform the ſame; according to the ditections . a : 
of this act, without favour or partiality to any FE 
perſon or perſons whomſoever + And if in any 
ariſh, townſhip, or place, it ſhall not be neceſ- 
ary to call forth the whole duty in any' year 
; D d 2 it 


it ſhall be abated in a juſt and equal proportion 
amongſt all perſons liable to the ſame; and the 
ſaid ſurveyor ma and ſhall, and he is hereby 
required, with all convenient ſpeed, after de- 
fault made in performance of ſuch duty or 
labour as aforeſaid, to proceed for the recove - 
ry of the penalties or forfeitures hereby in- 
flicted for the ſame reſpectively, in manner 
herein after girected, fo that the ſame may be 
recovered before be makes up his accounts in 
| the manner directed by this act. ; 
Perſons may Provided always, and be it further enacted, 
compound That any perſon or perſons liable to perform the 
for ſtatute- ſaid duty, by ſending one or more team or 
erg teams, draught or draughts, plough or ploughs, 
with men, horſes, or oxen, in manner Aborefald. 
ſhall, and may compound for the ſame, if he, 
ſhe, or they, ſhall think fit, by paying to the 
ſaid ſurveyor, at the time, and in the manner, 
herein- after mentioned, ſuch ſum or ſums of mo- 
ney as the juſtices of the peace for the limit 
wherein ſuch pariſh townſhip, or place, ſhall 
be, or the major part of them, at their ſaid 
ſpecial ſeſſions, to be held iu the firſt week 
| after Micha:lmas quarter ſeſſions in every year, 
Compoſi- ſhall adjudpe and declare to be reaſonable, 
tions fixed. not exceeding fix ſhillings, nor leſs than three 
ſhillings, for each team, draught, or plough, 
for each day; and in default of their adjudging 
and declaring the ſame, the ſum, of four ſhil- 
lings and ſix-pence for and in lieu of every 
ſuch days. duty for each team, draught, or 
plough ; and for every cart and one horſe or 
beaſt of draught, two ſhillings ; and for every 
cart with two horſes or beaſts of draught, three 
ſhillings, for and in lieu of every day's duty ; 
and every inhabitant liable to perform ſuch 
duty or labour, as aforeſaid, and not char > 
X adie 


Vighways.— "A 
able in any other xeſpe&, as aforeſaid, ſhall 
and Hey Nee dle Ae if he, ſhe, 
or they, ſhall think fit, by pay fig to the ſur- 
veyor the ſum of 'four pende for and in lieu 
of every ſuch 'day's duty or labour reſpectidbe- 
ly, at the time, and in ſuch. manner herein- 
after directed for the payment of the compo- 
ſition - mone x.. A 
Provided always, and be it further enafted, junices may 
That if it ſhall appear to the juſtices, at their airect the 
| ſpecial ſeſſions to be held in the week next after 1 
Michaelmas quarter: ſeſſions, that, from the di- | 2 
rections herein- before given for the performing in king, zin 
and compounding the ſtatute-duty, there will be any particu- 
difficulties in procuring the neceſſary carriage, ll pariſh, 
or-a ſufficient number of labourers for the re- 10 1 
I of, the highways, in any particular pariſh, bee t 
wnſhip, a or place, within their teſpective prices re- 
limits, without paying high and extravagant quircd. 
prices for the ſame, it ſhall and may be lawful 
for ſuch juſtices to order and direct the team- 
duty hereby required, or ſo much thereof as they 
ſhall think fit, to be performed in kind, with- 
ia every ſuch pariſh,, townſhip, or 2 ex- 
cept in reſpect of ſich teams às belong to 
perſons who do not occupy lands, tenements, 
woods, tithes, or hereditaments, of the annual 
value bf thrity pounds within the fame; and 
alfo to order the. Iaboprers, liable by this act 
'to F for ſtatute-duty, or 
ſuch part of them as they ſhall think 5 "to 
_ perform fix - days labour upon ' fuch'' highways 
in kind, in caſe ſo many an diry' Mat be 
required, upon being paid for ſuch labodr'the 
_ uſual and cuſtomary wages given to labourers 
in. ſuch pariſh, townſhip, or place, deductin, 
' thereout the ſum of four-pence for each day ; 
duty ſo performed, being the compoſition here- 
by allowed for labburers: Provided, that if 
5 ' 2/56 Thad D'd 3 | 4 A; 25 part ' 
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part of ſuch teams or labourers only are re- 


quired, it mall be directed by the ſaid order 
of the juſtice in ſome given proportion, as 
one half, third, or fourth part thereof; and 
the ſurveyor ſhall, in that caſe, at a publick 


veſtry for ſach pariſh, townſhip, or place, put 


the names of all the perſons liable by this act to 
ſend ſuch teams into one hat or box, and 
the names of all the perſons liable to perform 
ſuch labour, into another hat of Dok and ſome 


| Inhabitant then preſent ſhall draw out ſuch 


number from each as ſhall be equal to the pro- 
portion ſo ordered by the ſaid juſtices, and the 

rfons ſo drawn ſhall perform ſuch duty in 
ied for that year ; and that if any ſuch order 
ſhall be made or continued in the fubſequent 
year, the ſame method ſhall. be obſerved, bur 


the names drawn in the preceeding year ſhall 


not be put into ſuch hat or box; and in every 
ſucceeding year ſuch method and regulation 
ſhall be obſeryed by ſuch ſurveyor, as to render 


the duty ſo required to be performed in kind 
as equal amongſt the ſeveral perſons liable 


thereto as may be: Which order of the ſaid 
juſtices ſo far as the ſame ſhall be extended, 


. ſhall ſuperſede the ſaid power or liberty of com- 
; pounding, and ſhall be binding and effectual 


to all intents and purpoſes whatever, and ſhall 


continue in force until it ſhall be diſcharged 


or varied by the juſtices at ſome ſubſequent . 
_ ſpecial ſeſſions for the bighways within ſuch 


ſuſtices may 


nitigate the 
om poſition, 
vbere a per- 


limit, to be held in the week next after Micha- 
elmas quarter ſeflions ; any thing herein con- 
tained to the contrary thereof in any wiſe not- 
withſtanding. | Oe 

Provided always, and be i further enacted, 
That if any perſon or perſons who ſhall keep 
a team, draught, or plough, and ſhall not 


on maintains his team partly from lands in another xarifh, 


occvpy 


4 
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oceupy lands, tenements, woods, tithes or here- 


ditaments, to the value of thirty pounds per 


annum, in the pariſh,- townſhip or place, where 


he ſhall reſide, but ſhall in part maintain his 
horſes and beaſts of draught uſed in ſuch team 
upon or from lands which he ſhall occupy in 
one or more adjacent pariſh or pariſhes, it ſhall 
and may be lawful for the. ſaid juſtices, at ſome 
ſpecial ſeſſions, to mitigate and reduce the 
| a or compoſition ſo required to be perform- 
ed or paid by ſuch: perſon or perſons, in ſuch 
manner, and to ſuch ſum, as they ſhall think 
juſt and reaſonable, | 

Provided alſo, and be it further enacted, 
That the ſaid ſurveyor of every pariſh, town- 
ſhip, or place, ſhall, on ſome Sunday in No- 
vember in every year, cauſe ten days notice 
at the leaſt to be given in the church or chapel 
of ſuch pariſh, townſhip, or place, and if there 
be no church or chappel, or no ſervice per- 
formed therein, then at the moſt publick place 
there, and repeat the like notice in ſuch church, 
chappel, or place, on the next ſucceeding Sunday, 
of the time and place when and where the 
perſons permitted under the authority of this 


act, and inclined to compound for the ſaid 


duty, in manner aforeſaid, may fignify to 
ſuch ſurveyor their intention to compound; 


and all and every . or perſons, ſignifying 
| 


the ſame, who ſhall then, or within the ſpace 


of one calendar month afterwards, pay to ſuch 


ſarveyor the compoſition authoriſed and allow- 
ed by this act, ſhall be diſcharged from the 
performance of ſuch duty, which compoſition- 
money ſhall be employed by the ſurveyor for 
the uſe of the highways ; and that no compoſi- 


tion ſhall be permitted, unleſs the ſame ſhall 


be paid at the day, or within the time afore- 


Surveyors to 
give notice 
of the time 
and place 
for com- 


poundings 


How the 
compoſi- 
tion money 
ſhall be paid 
andemloyeds _ 


ſaid ; but in caſes where the occupation of 


any lands, tenements, woods, tithes, or here- 
| ditaments, 


Highways. 
ditaments, ſhall be changed, or any new.occu- 
pant or inhabitants ſhall come to reſide in ſuch 
pariſh, townſhip, or place, after the time ap- 
pointed for ſuch compoſition, then the perſon 
or perſons occupying ſuch lands, tenements, 
woods, tithes, or hereditaments, or ſo reſiding 
in ſuch pariſh, towuſhip or place, ſhall be 
allowed to compound in manner aforeſaid: 
provided he, ſhe, or they, ſhall pay the ſaid 
in fourteen days after he, ſhe, or they, ſhall 
enter upon ſuch lands, tenements, or oy i 
taments, or ſhall come to reſide in ſuch, pariſh, 
townſhip, or place; and every tenant or occu- 
pier of any lands, tenements, woods, tithes, 
or hereditaments, who intends to quit the 5 
ſefion thereof within ſix calendar months from 
the time fixed. for making ſuch compoſition, 
ſhall and may compound for half the duty 
hereby required, and the ſucceeding tenant or 
occupier ſhall and may, in that caſe, com- 
pound or perform the duty in kind for the other 
half thereof; and if the ſurveyor ſhall receive 
- from any perſun or perſons a compoſition for 


4 


other inhabicants and occupiers within the ſame 
pariſh, towynſhi p, or place, for the ſame year, 
he ſhall re pay ſuch extraordinary compoſition- 
money to ſuch perſon or perſons, ſo as to bring 
the duty to an equality amongſt all ſuch in- 
| habicants and occupiers. | | 
Perſons Provided always, and be it further enacted, 
keeping a That in every pariſh, townſhip, or place, where 
i fuck. Aug any perſon ſhall keep a draught or plough, and 
no carriage, no carriage, he ſhall pay to the ſurveyor, the ſum 
to pay for of one ſhilling for every, borſe, or pair of oxen or 
© the horſes neat cattle, uſed in ſuch draught or plough, for 
rex every day's ſtatute-duty on the day ſuch duty is 
them, | * 


F 


.compoſition-money to the ſaid ſurveyor with- 


more duty than . ſhall be required from the 


* ” - 
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required to be performed, or pay according to 
the rate aforeſaid for the lands, tenements, woods, 
tithes and hereditaments, which he ſhall occupy 
in ſuch pariſh, townſhip, or place, at the option 
of the ſurveyor. a wy 
And, in order to prevent as much as poſſible Inhabitants 
any inconvenience to the perſons liable to per- may fix cer- 
form ſtatute-duty, be it enacted. That it ſhall 3 in 
and may be lawful for the inhabitants of every g,.,.. duty 
pariſh, townſhip, or place, at ſome veſtry, or qull not be 
other publick meeting or meetings, to be held called forth. 
purſuant to this act, to appoint three months in 
every year, within which no ſtatute-duty ſhall be 
performed; widelicer, one month in the ſpring, 
to be called the /%ο month; one month in the 
ſammer, for the hay harveſt ; and one other 
month in the ſummer, for the corn harveſt: Pro- 
vided, that notice in writing be given of the 
times ſo appointed to the ſurveyor of ſuch pariſh, 
townſhip, or plac? reſpectively, and alſo to the 
ſurveyor: of every turnpike road. lying within the 
ſame, within three days after every ſuch meet- 
ing, and fourteen days at leaſt before the begin- 
ning of each of ſuch months, oY 
And whereas, by ſeveral acts of parliament Where the 
concerning turnpike mads, a certain. part of the feen. 
5 duty called fatute-duty, is or may be directed to poſition mo» 


; be performed on ſuch roads, and it may happen ney due to 

; in ſome places, that the ſeveral perſons llable the turnpike 
2 thereto may have compounded for the ſame; be 1 it 

| it therefore further enacted, That in all ſuch ,, . 
F 


caſes, the ſurveyor of the highways of the pariſh, ſurer. 
townſhip, or place, where ſuch compoſition ſhall 
d have been made, ſhall pay to the treaſurer or 


m ſurveyor of ſuch turnpike roads a certain part of 
or the compoſition-money ſo received, to be 

or portioned according to the number of days duty 
3 which ſuch perſon or perſons was or were liable 
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do be hid to perform on ſuch turnpike road; which money 
of opt why ſhall be laid out and expended on ſuch part of 
babe the ſaid turnpike road as lies within the pariſh, 
| road within townſhip, or place, from which it was received, 
; - the parih, and not.elſewhere; and if ſuck furveyor of the 
&c. whereit highways ſhall refuſe or neglect to pay to the 
N treaſurer or ſurveyor of ſuch turnpike road ſuch 
part of the faid compoſition-money ſo received by 
bim, within twenty days after he hall have re- 
ceived the ſame, upon demand made by ſuch 
treaſurer or ſurveyor, the ſame ſhall and may be 
levied upon the goods and chattels of ſuch ſur- 
veyor, in ſuch manner as penalties and forfeitures 
| are by thi act authoriſed: to be levied. - 
If the duty And be it further enaQted, That if upon ap- 
and th: mo- plication of the ſurveyor of the highways for any 
ney beſore pariſh, townſhip, or place, to the juſtices of the 
authoriſed to "ad" a 3 
be raiſes peace for the limit wherein ſuch pariſh, town- 
ſhall not be ſhip, or place, lieth, at their genera] or quarter 
ſufficient, ſeſſions of the peace, or at ſome ipecial ſeſſions 
— 4 for the highways, the ſaid juſtices ſha]l be fully 
an aſſeſſ. Ffatisfied, by proof upon oath, that the duty here- 
ment; by directed to be performed, and the money 
hereby authoriſed to be collected and received, 
has been performed, applied, and expended, ac- 
cording to the directions of this act, or ſhall be 
fully ſatisfied that the common highways, bridges, 
cauſeways, ſtreets, or pavements, belonging to 
ſuch pariſh, townſhip, or place, are ſo far out 
of order that they cannot be ſufficiently amended 
and repaired, paved, cleanſed, and ſupported, 
by the means herein-before preſcribed, (notice 
being firſt given of ſuch intended application at 
the church -or chapel of ſuch-pariſh, townſhip, 
or place, on ſome Sunday preceding ſuch quarter 
or ſpecial ſeſſions, or if the place be extraparo- 
chial, notice in writing being firſt given of ſuch 
intended application to ſome of the principal in- 
habitants reſiding in ſuch extraparochial place, 


a week 


/ 


. Ss 


pier of lands, tenements, woods, - tithes, and 


* ſuch general or ſpecial ſeſſions, ſhall direct and 


bridges, from time to time, as need ſhall require, 


-herein-laſt before authoriſed, and the aſſeſſment ſeſſment, 


* | "A 
a week at leaſt before ſuch general or ſpecial ſeſ= 


fions) ; that then, and in any of the ſaid caſes, 
an equal aſſeſſment upon all and every the occu- 


hereditaments, within any ſuch pariſh, townſhip, 
or place, ſhall or may be made and colle&ed by 
ſuch perſon and perſons, and allowed in ſuch 
manner, as the ſaid juſtices, by their order, at 


appoint in that behalf; and the money thereby 
raiſed ſhall be employed and accounted for, ac- 
cording to the orders and directions of the ſaid 
juſtices, for and towards the amending, repair- 
ing, "paving, . cleanſing, and ſupporing ſuch 
highways,®cauſeways, ſtreets, pavements, and 


Provided nevertheleſs, That the aſſeſſment But ſuch ac. 


herein-before authoriſed,' for buying materials, with the o- 
making ſatisfaction for damages, erecting guide- bun, * 
poſts, and paying the ſurveyor's ſalary, ſhall not terials, &C, 
together, in any one year, exceed the rate of not to ex- 


nine-pence in the pound of the yearly value of <9 9%. in 


the lands, tenements, woods, tithes, and here- the pound in 
- ditaments, ſo to be aſſeſſed. fo 


any one years, 


And be it further enscted, That no fine, iſſue, Fines, pe- 


penalty, or forfeiture, for not repairing the high- nalties, and 
ways, or not appearing to any indictment or pre- forfeitures, 


ſentment for not repairing the ſame; ſhall here- — | 


after be returned into the Court of Exchequer, plied. . 


or other court, but ſhall be levied by. and paid 155 


into the hands of ſuch perſon or perſons, reſiding 

in or near the pariſh, townſhip, or place, where 

the read | ſhall: lie, as the (court impoſing ſuch 

Hines, iſſues, penalties; or forfeitures, ſfrall or- 
der and direct, to be applied towards the repair 

and amendment of ſuch highways ; and the per- 
ſon br perſens ſo ordered to receive ſuch fine 


< thally- 1 


44 ; | 
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ſhall, and is hereby required to receive, apply, 


and account for the ſame, according to the di- 
rection of ſuch court, or, in default thereof, 
ſhall forfeit double the ſum received; and if any 


fine, iſſue, penalty, or forfeiture, to be impoſed 
on any ſuch pariſh, townſhip, or place, for not 
zepairing the highways, or not appearing as 


aforeſaid, ſhall hereafter be levied on any one 


or more of the inhabitants of ſuch pariſh, town- 
ſhip, or place, that then ſuch inhabitant or in- 
 habitants ſhall and may make his or their com- 
plaint to the juſtices of the peace, at their ſpecial 
eſſions; and the ſaid juſtices are hereby im power- 
ed and authoriſed, by warrant under their hands 
and ſeals, to cauſe a rate to be made, according 
to the form and manner herein - laſt before pre- 
ſcribed, for the reimburſing ſuch inhabitant or 
inhabitants the monies ſo levied on him or them 
as aforeſaid ; which rate ſo made, and confirmed 
by any two juſtices, ſhall'be collected and levied 


by the ſurveyor of the highways of fuch 'pariſh, 


townſhip, or place, ſo preſented, or indicted, as 

aforeſaid ; and the ſaid ſurveyor ſhall, within 

one month next after the making and confirming 

the rate aforeſaid, collect, levy, and pay unto 

ſuch inhabitant or inhabitants the money ſo le- 
vied on him or them as aforeſaid. | 

The furvey- And be it further enacted, That the ſurveyor 

ore uy i® of the highways for every, pariſh, townſhip, or 

— place, ſhall carefully and diligently collect, or 

Kc. * cauſe to be collected, the ſeveral aſſeſſments, for- 

feitures, penalties, ſums of money, and com- 

poſitions, directed and allowed to be received 

and taken within the ſame by virtue of this act, 

within the year for which he is appointed ſur- 

to keep veyor, and ſhall keep one or more book or books, 


books, and in which he ſhall fairly enter à juſt, true, and 


— fair account of all ſuch money as ſhall have 


money paid come to his hands, or to the hands of the ſaid 
= receiv | | aſſiſtant, 


ſuck laſt mentioned .* ſeſſions, and then 
6 and 


. 


aſſiſtant, in reſpect of ſuch. pariſh, ape xaſhip, _ 

or place, by virtue and for the Ne this 

act, and to whom, and on what Sn a. 

ſhall bare paid or . the ſame; gh | aps alſo of 

alſo. enter in ſuch book or books & liſt or liſts of all money 

all ſach ſams of money as ſhall then zemain due, eins 

and owing from any perſon or perſons, in . 

ſpect of the pay ments, compoſitions, afleſſments, - 

penalties, or forfeitures, to be collected, receive. 

ed, or taken, for and in reſpect of the ſaid 

highways, by virtue. of, this act: and the ſaid alfof all | 

ſurveyor ſhall alſo. enter in the ſaid boak or teols, ma- 

books 3 of any tools, Le: im- terial, &c. 
ments, and other thin Vide, or to 

b provided, by order of the Ah at a 

veſtry, or other public mecting for the repair 

3 * 9 at the puhlick N 0 

ot uch pafim, towninip or place, and ſhall, 

produce ſuch books, and the aſſeſſments made 


and to pro- 


within that year for the purpoſes. of this act duce his ac-. 


unto the inhabitants of the pariſh pariſh, town. counts at a 
ſhip, or place, to which they Su an 


t „ FJ; 
veſtry or other publick meeting to be held for Ain 
that pi „Within ffteen gays before the ſaid 


ſpecial ſeſſions ſo to be held in the week next 
aſter Michaclmas quarter ſeſſions, as aforeſaid, 


to the intent chat the ſaid accounts, aſſeſſ- 


ments, and liſts, may be inſpected by the in · 
habitants of ſuch pariſh, townſhip or place re- 
Quvely ;, and eyery ſuch ſurveyor ſhall, after and after- 
the {aid books. and aflefiments, ſhall. haye heen wards befor: 
pragyces at ſuch meeting, take the ſame to tee e, 
uch jaltice.of the peace for the limit wherein fur les 

luch pariſh, townſhip, or place, doth lie, and 

on ſuch day, and at ſuch hour, as ſhall be 
agreed upon at en rung, ſame day after the 17 
ſaid meetipg of the inhabitants, and before, +» 


bl 


3 Fs 
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and their verify ſuch account, or any part 
or they may thereof, upon oath, if required; and ſuch 
bes juſtice may allow ſuch account, if he finds 
5 it juſt, or poſtpone it until ſuch ſpecial ſeſ- 
or diſallow- ſions, if he finds cauſe for ſo doing, in which 
ed at the caſe it may be . ſettled and allowed at ſuch 
\pecial ieſ- ſpecial ſeſſions, + after the parts objected to 
ens. by ſuch juſtice ſhall have been explained and 
veryfied by proper evidence, to the ſatisfac- 
tion of the juſtices at ſuch ſpecial ſeſſions; and 
in caſe any articles cantained in ſuch ac- 
counts ſhall not be explained and proved to 
the fatisfaction of ſuch juſtices, they may diſ- 
allow the ſame ; and whenever the ſaid accounts 
ſhall be ſo ſettled and allowed, or diſallowed, 
as aforeſaid, all ſuch books and aſſeſſments mall 
be tranſmitted to the churchwarden or overſeer 
of the poor for ſuch pariſh, townſhip, or place, 
reſpectively, or, if the place be extraparochial, 
tnen to ſome principal inhabitant thereof, to be 
kept for the uſe cf ſuch pariſh, townſhip, or 
place; and the ſaid ſurveyor ſhall forthwith 


Books, ma- deliver a duplicate of ſuch book and account, 


terials, tools, together with all ſums of money as ſhall re- 
&: 0, main in his hands, and likewiſe all tools, ma- 
the ſucceeg.. terials, implements, and other things, as afore- 
ing ſurveyor. ſaid, to the ſucceeding ſurveyor for ſuch pariſh, 
_- © townſhip, or place, in caſe any newſurveyor ſhall 
be appointed, or retain the ſame in his hands 

and account for them in his next account, if 

he ſhall be continued ſurveyor for ſuch 'pariſh, 

townſhip, or place, in the ſucceeding; year ; 

and it ſhall and may be lawful for the ſucceed- 

New ſurvey- ing ſurveyor, and he is hereby authoriſed and 
or authoriſed required, to recover, collect, and receive, all 
| _ ſuch ſums of money which ſhall be due and 
Kc. * owing as aforeſaid, by all ſuch ways and means, 

| as fully and effectually, to all intents and pur- 


3 purpoles, 
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purpoſes, as the precetding ſurveyor could, 

might, or ought. to have recovered, collected, 

or received the ſame : and in caſe ſuch ſurvey- The ſurvey- 
or ſhall negle& to provide ſuch book or books, or liable ro 
or to enter ſuch reſpective accounts and liſts forfeitures 
therein, or to deliver the ſaid book or books, r dude 
and ſuch duplicate thereof, and ſuch aſſeſſ. * **'?* 
ments, tools, materials, implements, and other 

things, in manner aforſaid, he ſhall, for every 

ſuch offence, forfeit any ſum not exceeding 

five pounds, nor leſs than forty ſhillings; 

and in caſe he ſhall make default in the pay- 

ing or accounting for the money ſo re- 

maining in his hands, within the time, and 
according to the directions aloreſaid, he ſhall 

forfeit double the value of the money which 

ſhall be adjudged by the ſaid juſtices to be in 

his hands; and in caſe any ſuch ſurveyor ſhall If furveyor 
die before ſuch reſpective accounts and liſts ſhall dies, his exe- 
be made out, or ſuch monies, books, aſſeſſ- cut ro, æc. 
ments, tools, materials, and implements, ſhall — ny 
be ſo delivered and paid, the executors or ad- manner. 
miniſtrators, of ſuch ſurveyor ſhall make out, 

pay, and deliver the ſame, in like manner, 

and under the like penalty, as ſuch ſurveyor is 

hereby required and made ſubject and liable 

to; and every ſurveyor ſhall pay to the juſ- Fees to be 
tices. clerks, for the appointment and charge, paid to: be 
the ſum of one ſhilling ; for the bond fix-pence ; jvſtices 

and for the account ſo to be examined and 

taken, and for the oath ſo to be adminiſtered, 

the ſum of one ſhilling, and no more; and if 

any perſon or perſons ſhall receive any greater 

ſum or fee for the buſineſs aforeſaid then here- 

in-before mentioned, he ſhall forfeit the ſum 

of ten pounds for every offence, . ' , | 

And be it further enacted, That in every Sefer 


pariſh, townſhip, or place, where a ſufficient — N 


and carrying materiale, at a publick meeting, 
quantity 


e pPighwars. 


. quantity of ſtone, gravel, chalk, or other ma- 
terials cannot be provided and carried by the 
labourers and teams required by this act ta per- 
form ſtatute-duty within ſuch pariſh, townſhip, 
or place, the ſaid ſurveyor ſhall, and is hereby 
required to contract for the getting and carrying 
thereof, (in the preſence of the ſaid aſſiſtant, if 

any ſuch ſhall be appointed}, at a meeting to 
be held for that purpoſe, of which ten days 
notice, in writing ſhall be given, by fixing the 
ſame upon the door of the church or chapel 
of ſuch pariſh, townſhip, or place, or if there 
be no church or chapel, at the moſt pub - 
lick place there; which notice ſhall ſpecify 
the work- to be done, and the tinie and- place 

Hthefur- for letting thereof; and if any ſurveyor ſhall 

. 95 have any part, ſhare; of intereſt, directly or 

contract, indirectly, in any ſuch contract, or in any 

other eontract or bargain for work or materials 
to be made, done, or provided, upon, ſor; or 
= on account of any of the highway, roads, 

or mall let bridges, or other works whatſdever, - under his 
to hire any Care or management, or ſhall, upon bis owl 
team, or account, directly or indirealy;- let to hire any 
ſell or diſ- team, or ſell or diſpoſe of any timber,- lone; 
poſe of any or other materiale, to be uſed or employed ig 
tones, Ke. Making or repairing ſuch” rade; bridges, or 
without li- Other works, as aforeſaid; (unleſs: a Hcende, in 
cence from writing, fot the ſale of any ſuch team, be firft 

a juſtice of obtained from ſome juſtite of the peuck with- 

Mall forfeie in that limit), he ſhall” forfeit; for every 

10 l. and be ſuch offence, the ſum - of ten pounds, and be 

incapable of for ever after incapable of being employed a8 

being fur- a ſurveryor with & ſalary; under the anthofity 
key oor of this act. 4-8 | 

Survepor, = And be it further enaQted; That if any fi 

for evety ne- veyor of the highways; after his acceptance of 

gleft of . the ſaid office, ſhall negle& his duty in any 


duty, ſhall 
"thing 


, fortcit 5 1, when uo particular penalty id itipoſed, - 
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thing required of him by this act, for which 
no particular penalty is impoſed, be ſhall for- 
feit, for every ſuch offence, any ſum not ex- 
ceeding five pounds, nor leſs than ten ſhillings, 
at the diſcretion of the juſtice or juſtices having 
juriſdiction therein. | 1 

And be it further erated, That where any Perſons en- 
lands have been, or ſhall be given, for the feofted wih 
maintenance of- caufeways, pavements, high- 13 
ways, and bridges, all ſuch perſons who are, of cave. 
or ſhall be enfeoffed or truſted with any ſuch ways, bigh- 
lands, ſhall let them to farm at the moſt ways, and 


improved yearly value, without fine ; and badges, hall 


that the juſtices. of the peace, in their open 1 


ſeſſions, ſhall and may enquire, by ſuch ways moſt impro- 
and means as they ſhall think fitting, into the ved value. 
value of ſuch lands ſo given, or to be given, 

and order the improvement and employment 

of the rents and profits thereof according to 

the will and direction of the donor of ſuch 

lands, if they find that the perſons ſo intruſted 

have been negligent or faulty in the perform- 

ance of their fruſt, (except ſuch lands have 

been given for uſes aforeſaid to any college 

or hall in either ef the univerſities of this king- 

dom, which have viſitors of their own); any 

law, ſtatute, uſage, or cuſtom, to the contrary 
notwithſtanding. 

And whereas in ſome places it hath been and penalty on 
may be found neceſſary, and the ſurveyors are perſons da 
hereby authoriſed and required, to ſecure horſe aging 
cauſeways and foot cauſeways, by poſts, blocks, 2 . 


auſe ways, 


or great ſtones, fixed in the ground, or by direction 
8 of earth caſt up, or otherwiſe, from be- ſtones, mile 
ivg broken up and ſpoiled with wagons, wains, ones, bat- 


carts” or. carriages z and foraſmuch as ſeveral tlements of | 


evil-diſpoſed perſons do or may wilfully or bridges, . 
wantonly pull up, cut down, and remove or 
damage the ſaid * blocks, and great * 

| e3 


Banyan "3A 2 


„ „ > 4 ” 


| 
| 
| 
| 
| 


3/4 


Juſtices of 
cities, & c. 
to put the 
act into 

execution. 


Juſtices of 


cities or bo; 
roughs not 
to allow 
ſalaries to 
karveyors, 


4 


16'\fix69;"6r t be hed; av afoteſchd;) and drive 
'cartiages* upon ſack banks aud cauſeways, or 
dgainſt the fides thereof, and alſo dig or oaſt 


down the ſaid banks, which are che ſecurities 
and defence of the faĩd eauſeways, whereby the 
cauſeways or banks are often ruined and de- 


0 ſtroyed; and ſuch evil- diſpoſed perſons do or 
may break, damage, or throw down the ſtories, 
| bricks, or wood, fixed upon the parapets or 


battlements of bridges, and do or may pulld 
own, deſtroy, obliterate, or deface, any mile 
ſtone or poſt, graduated or direction poſt or 
ſtone, erected or to be erected upon an 


a 
highway: for prevention thereof, be it en- 


afted, That every perſon who ſhall be guilty 


of any ſach offence, ſhall, upon complaint 


thereof made to any juſtice of the peace of 
the limit where the fame ſhall be proved to 


be done, by the oath of any one credible witneſs, 


or upon view of the juſtice himſelf; forfeit for 
every of the ſaid offences any ſum not exceeding 
five pounds, nor leſs than ten ſhillimgs; and 
in default of payment thereof, ſhall be commit- 
ted to the houfe of correction of ſuch limit, 
there to be whipped, and kept to hard labour 
for any time not exceeding one calendar month, 
nor lefs than ſeven days, at the diſcretion of 


ſuch ju ſtice. | 


And be it further enacted, That the juſtices 
of the peace of all cities, corporations, boroughs, 
and other places, are hereby required to put 
in execution every part of this act within their 
reſpective juriſdictions. 8 en 

Provided: always, and be it further enacted, 


That nothing in this act contained ſhall autho- 


rife or empower, or be deemed, conſtraed; or 
tiken to authoriſe and impower, ary juſtice or 
juſtices of the peace, for any city, town corpo- 


3 ? 
rite, or borough, to fix or allow ſalary 
to or for any ſurveyotr to be appointed by any 

fluch juſtice or juſtices, other than and except except ſuch 
fach falary as fall be ſectled and agreed upon 3 ſhall be 
by do parts out of three of the perſons aſſem- bend upon 

ed in the pariſh; townſhip, or place, within * — 
fuch city, town corporate, or borongh, for houſchoige 
which ſuch ſurveyor ſhall be appointed, pur- en, 
fuant to the direction of this act. * 
And whereas the highways not being turn“ Limitation 
pike roads, are much prejudiced by the narrow- ke: 
neſs of the wheels of the ſeveral carriages fo —— 
travelling chereon, and by the exceſſive bur- gon ang. © 
thens loaded, in ſuch carriages; be it enacted, carts-with 
That no waggon, having the ſole or bottom of different 
the fellies of the wheels of the breadth of nine Heek. 
inches, ſhall go or be drawn with more than 
eight horſes; and that no' cart, having the 
fole or bottom of the fellies of the wheels thereof 
of the breadth of nine inches, ſhall go or be 
drawn with more than five horſes and that no 
waggon, — the ſole or bottom of the fellies 
of the wheels of the breadth of fix inches, and 
rolling on each fide a ſurface of nine inches, 

mall go or be drawn with more than ſeven 

| horſes ; and that no ſuch waggon rolling a ſurface 

= of ſix inches only, ſhall go or be drawn with 

more than fix horſes ; and that no cart, having 


; the ſole or bottom of the fellies of the wheels 
9 of the breadth of ſix inches, ſhall go or be 
t drawn with more than four horſes; and that 
x no waggon having the ſole or bottom of the 
| fellies of the wheels of leſs breadth than fix 
* inches, hall go or be drawn with more then 
J= five horſes ; and that no cart having the ſole or 
or bottom of the fellies of the wheels of leſs 
or breadth than fix inches, ſhall go or be drawn 
o- with more than three horſes upon ſuch high- 
oy ways, under the pains, penalties, and forfeitures 


herein» 


* 


8 wee 2 
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| The owner herein- aſter mentioned; (that is to ſay), That 
: 3 the owner of ſuch or cart reſpectively 
aug the fi- fall forfeit the ſum of ſive pounde, and the 
ver 10 8. for driver not being the owner, the ſum of ten 
every horſe ſhillings, for every horſe or beaſt Which ſhall 
won erp be ſo drawing above the number hereby ſo re- 
jms ſpectively limited as aforeſaid, to the ſole uſe 
Steen inch And benefit of the informer ; but 'carria 

rollers not moving upon wheels or rollers, of the breadth 
reſtrained in of ſixteen inches on each fide thereof, with flat 
the we ſarfaces, hereby allowed to be drawn with 
of hor 1 any number of horſes, or other cattle. | 
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Proſecutions Provided always, and be it enadted, That no 
for ſoch ad- Proſecution ſhall be commenced before a juſtice 
ditional of peace, by way of information, for any 
number of forfeiture incurred by the owner or driver 
_—_ of any carriage, having a greater number 
manner to be Of horſes therein than are allowed by this act, 
carried on unleſs ſuch information be laid within three 
dazps after the offence committed; and that no 

action ſhall be commenced for any ſuch offence, 

unleſs the ſame be .commenced within one 

calendar month after the offence committed ; 

and that neither ſuch information or action 

ſhall be laid cr' commencec, unleſs notice ſhall 

be given by the informer to the driver of every 

ſuch carriage, on the day upon which the 'of- 

fence ſhall be committed, of an intention to 
complain of ſuch offence ;z-and if it ſhall ap- 

pear to the juſtice before whom ſuch complaint 

ſhall be made, that the offender lives ſo remote 

nas to make it inconvenient to ſummon him to 
appear before ſuch juſtice, the juſtice may diſ- 
miſs the complaint, and leave the informer 

do his remedy by action at law. „ gg 

Joſtices f Provided always, and be it further enacted, 
peace, at That it ſhall and may be lawful for the juſtices, 


| ee of the peace, at their reſpective general quarter 


quarter ſeſſions may licence an increaſe of the number of horſes. ; 
| 4 ſeſſions 


8 


ſeſſions, to revoke, alter, or wary the ſame, as 


for wen hene v. juſtices of the 


in carrying any one ſlone, block marble; 
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ſeſſions of the peace) to be i in the week FRY | 2 


ter Michathmas, to licenſe, in ſuch manner, auaeg 
ſor oh time; as they ſhall think fit, an in- ha5ftg 
creaſe — _ to be drawn : HP pes 
carriages: up an hall, or--on.-any-road ,, , ... 
not turnpike; ; wichin their reſpective juriſdie- 
tions, over and above the number herein n 


defote limited, if, upon inquiry into the ſtate 
and condition of ſuch roads, they ſhall find any 
additional number of horſes neceſſary 3 end, 
from time to time, at any Micbaelmas quarter 


uy ſhall think fit. 
Provided always, and be it further enaQted, 
That if i it ſhall appear upon the oathe ot credi- Juſtices may 
2 witneſleg; to the ſatisfaftion of any juſtice top proceed- 
or juſtices' of the peace, or of any court ol ing“ ler fore 
Jules authoriſed to enforte ihe execution of Ks of 5 
this act, that any cart, or carri⸗ ity additional 
could not, by ye deep ſnow or ice, be horſes when, 
drawn by the number of - horſes or beaſts. of xa Hang 
draught hereby reſpectively allowed ; then, and — ang 
ia every ſuch caſe, it-ſhall and hay de lawtul ,cceay, 


* or court 


any penaley | 
or forfeiture, which: may have been 2 by 


drawing with a greater number of horſes, or 
beaſts of draught than are hereby allowed ; any 

thing herein contained to the contrary notwith» 

ſtanding : Provided alſo, That the regulations 

herein before mentioned, concernin nums Carriages ex- 
ber of horſes; and wheels: of: carriages, fhall out of 
not be deemed or conſtrued to extend to carts, tub a8. 
waygons, or other curriages, employed only 


cable rope, or _ of metal, ar piece. of 
1211 timber 
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| timber, or to ſuch ammunition or artillery as 

' Twooxen to ſhall be for his majeſty's ſervice ;' and that two 
1 oxen or horned cattle ſhall, for all the purpoſes 
3 one Bore. of this act, be conſidered as one horſe, © 
Theowner's And for the better diſcovery of offenders 
name, &. againſt this preſent act, be it enacted, That the 
ano weren owner of every waggon, wain, or cart, and 
bons an Alſo of every coach, poſt chaiſe, or other carriage 
carts, and let to hire, ſhall paint, or cauſe to be painted, 
alſo on upon ſome conſpicuous part of his waggon, 
— 01 wain or cart, — upon the pannels of the doors 
let to hire. of all ſuch coaches, poſt chaiſes, or other car- 
riages, before the ſame ſhall be uſed upon any 
publick highway, his or her chriſtian and ſur- 
name, and the place of his or her abode, in large 
legible letters, and continue the ſame thereupon 
ſo long as ſuch waggon, cart, coach, poſt chaiſe, 
or other carriage, ſhall be uſed upon any ſuch 
highway; and the owner of every common 
ſtage waggon or cart, employed in travelling 
ſtages from town to town, ſhall, over and above 
his or her chriſtian or ſurname, paint, or cauſe 
to be painted, on the part, and in the man- 
ner aforeſaid, the following words commton flage 
waggon or cart, as the caſe may be; and every 
perſon uſing any ſuch carriage as aforeſaid, 
upon any highway, without the names and 
diſcriptions painted thereon reſpectively as a- 
foreſaid, or who ſhall paint, or cauſe to- be 
painted, any falſe or fictitious name or place 
of abode, on ſuch waggon, wain, cart, coach, 
poſt chaiſe, or other carriage, ſhall forfeit, for 
every ſuch offence, a ſum not exceeding five 
pounds nor leſs than twenty ſhillings. nk 
Drivers of And whereas many bad accidents happen, 
puniſhable and great miſchiefs are frequently done npon 
for miſbeha the ſtreets and highways, by the negligence or 
viour or negligence; in order to prevent accidents, 
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wilful miſbehaviour of perſons driving carriages 
thereon; be it therefore further enacted, That 
if the driver of any cart, car, dray, or waggon, 
ſhall ride upon any ſuch carriage in any ſtreet 
or highway, not having ſome other perſon on 
foot, or on horſeback, to guide the ſame, (ſuch 
carriages as are conducted by ſome perſon hold- 
ing the reins of the horſe or horſes drawing the 
ſame excepted) ; or if the driver of any cars 
riage whatſoever on any part of any ſtreet or 
highway ſhall, by negligence, or wilfal miſ- 
behaviour, cauſe any hurt or damage to any per- 
ſon or carriage paſſing or being upon ſuch ſtreet 
or highway, or ſhall quit the highway, and go 
on the other fide the hedge or fence inclofing 
the ſame or wilfully be at ſuch diſtance from 
ſuch carriage, whilſt it ſhall be paſſing upon 
ſuch highway, that he cannot have the direction 
and government of the horſes or cattle draw- 
ing the ſame ; or ſhall, by negligence or wil- 
ful miſbehaviour, prevent, hinder, or interrupt 
the free paſſage of any other carriage, or of 
his majeſty's ſubjects, on the ſaid highways ; 
or if the driver of any empty or loaded wag- 
gon, cart, or other carriage, ſhall refuſe or 
neglect to turn aſide and make way for any 
coach, chariot, chaiſe, loaded waggon, cart, or 
other loaded carriage; or if any perſon ſhall 
drive, or act as the driver, of any ſuch coach, 
poſt. chaiſe, or other carriage let for hire, or 
waggon,. wain, or cart not having the owner's 
name as before required, painted thereon, or ſhall 
refuſe to diſcover the true. chriſtian and ſurname 
of the owner of ſuch reſpeRtive carriages ; every 
ſuck driver ſo offending in any of the caſes 
aforeſaid, and being convicted of any ſuch 
offence, either by his own confeſſion, the view 
of a, juſtice of peace, or by the oath of öne or 
more credible witneſs or witneſſes, before any 
juſtice 
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juſtice of the peace of the limit where ſuch 
offeuce ſhall be committed, ſhall, for every 
ſuch offence, forfeit any ſum not exceeding ten 
ſhillings, in-caſe ſuch driver ſhall not be the 
the owner of ſuch carriage; and in caſe the 
offender be owner of ſuch carriage, then any 
ſum not exceeding twenty ſhillings : And in 
either of the ſaid caſes, ſhall, in default of 
payment, be committed to the houſe of cor- 
rection, for any time not exceeding one month, 
unleſs the ſame ſhall be ſooner paid; and every 
ſuch driver, offending in either of the ſaid 
caſes, ſhall and may, by authority of this 
act, with or without any warrant, be appre- 
hended by any perſon or perſons who, ſhall 
ſee ſuch offence committed, and ſhall be 
immediately conveyed or delivered to a con- 
ſtable or other peace officer, in order to be con- 
veyed before ſome juſtice of the peace to be 
dealt with according to law: and if any ſuch 


dri ver, in any of the caſes aforeſaid, ſhall re- 


fuſe to diſcover his name, it ſhall and may be 
lawful for the juſtice of the peace before whom 
he ſhall be taken, or to whom any ſuch com- 
— ſnall be made, to commit him to the 


| houſe of correction for any time not exceeding 


three months, or to proceęed againſt him for 
the penalty aforeſaid, by a diſcription of his 
perſon and the offence, and exprefling in ſuch 
Proceedings. that he refuſed to diſcover his 
name. 


And be it further enacted, That it ſhall and 


Id and ad- may be lawful for any two. or. more juſtices of 


journ ſpecial 
ſeſſions | 
14 whenever . 


think 
4 


the peace within their reſpective limits, and 
they are hereby impowered, from time to time, 
wheneyer they ſhall judge proper, to hold any 
ſpecial ſeſſions, beſides that which is herein - 
before directed, for executing the purpoſes of 
this act; and to adjourn the ſame from time 

to 


A 
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quently happen by ſtopping of carriages on or Prevent ob- 


by his own confeſſion, before any juſtice of the 
peace of the limit wherein ſuch offence ſhall 


to time, as they mall think fit, cauſing notice to 
be given of the time and place of holding ſuelt 
ſpecial ſeſſions, aud of the adjournments there- 
ofy to the ſeveral} juſtices acting and reſiding” 
within ſuch limits, by the high conſtable, or 
other proper oſſicer within the ſames 


And for preventing obſtructions, which fre- In order te 


ſtruct one, 


near publick bridges, be it further enacted, ebouſes. 
That if any perſon or perſons collecting any &c. not ſuf- 
tolls payable for paſſing over any publiek fered to be 
bridge with carriages or cattle of any kind ſhall hegt on 
keep any viQualling-houſe, ale-houſe, or other here tolle 
place of publick entertainment, or ſhall fell, are taken. 
or permit to be ſold therein, any wine, beer, 

ale, cyder, ſpirituous liquors, or other ſtrong 
liquors, by retail, he, ſhe, or they, being law- 

fully convicted of ſuch offence, by the oath 

of one or more credible witneſs or witneſſes, or 


be committed, ſhall, for every ſuch offence, 
forfeit the ſum of five pounds. | 

Aud whereas inconveniencies have ariſen Penalty for 
from making hedges or other fences, and from incroaching 
ploughing or breaking up the ſoil of lands or on highe , 
grounds near the middle or centre of highways : ns. 
For remedy thereof, be it enacted, That if any 
perſon ſhall; incroach, by making or cauſing to 
be made, any hedge, ditch, or other ſence, on 
any highway, not being turnpike road, with- 
in the diſtance of fifteen feet from the mid- 
dle or centre thereof, or ſhall plough, barrow, + 
or break up the ſoil of any land or ground, or 
in ploughiog or harrowing the adjacent lands, 
ſhall turn his plough in or upon any land or 
ground within the diſtance of fifteen feet from 
the middle or centre of any highway, where the 
breadth of ſuch highway is . and 2 

» 


* . 
, * 
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- | ed, or deſcribed with certainty, and doth not 
exceed in breadth thirty feet, every perſon ſo 
offending ſhall forfeir, for every ſuch offence, 
forty ſhillings, to ſuch perſon who ſhall make 
Incroach- information of the ſame; and it ſhall be lawful 
ITS for the ſurveyor who hath the care of any ſuch 
by the ſur. Toad to cauſe ſuch hedge, ditch, or fence to be 
veyor, taken down, or filled up, at the expence of the 
| perſon or perſons to whom the ſame ſhall belong: 
and it ſhall and may be lawful for any one or more 
juſlice or juſtices of the peace of the limit where 
ſuch offence ſhall be committed, upon proof to 
him or them made upon oath, to levy as well the 
expences of taking down ſuch hedges as afore- 
ſaid, as the ſeveral and reſpective penalties 
hereby impoſed, by* diſtreſs and ſale of the 
offender's goods and chattels, in ſuch manner 
as diſtreſſes and ſales for forfeitures are authoriſ- 
ed and directed to be levied by virtue of this act. 
Court may And be it further enacted, That it ſhall 
award coſts and may be lawful for the court before whom 
to the proſe- any indictment or preſentment ſhall be tried for 
cutor or de- 2 2 . 
| ferdantupon not repairing highways, to award coſts to the 
2n indit= proſecutor, to be paid by the perſon or perſons 
mentor ſo indicted or preſented, if it ſhall appear to 
preſentment. the ſaid court that the defence made to ſuch 
inditment or preſentment was frivolous ; or 
to award coſts to the perſon indicted or preſent- 
ed, to be paid by the proſecutor, if it ſhall ap- 
pear to the ſaid court that ſuch proſecution 
was vexatious. 
Expences for And be it further enacted, That if the in- 
earryin on or habitants of any pariſh, townſhip, or place, 
defending ſhall agree, at a veſtry or publick meeting, to 
Feen eh rſon by indictment for not 
agreed upon Proſecute any pe! y indi, ot 
at a very Tepairing any highway within ſuch pariſh, 
meeting, townſhip or place, which they apprehend ſuch 
how to be perſon was obliged by law to repair, or for 
us committing any nuiſance upon any highways, 
| or 
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or ſhall- agree. at ſuch veſtry meeting to defend 
any indictment or preſentment preferred againſt 
any ſuch pariſh,, townſhip, or place, it ſhall and 
may be lawful for, the ſurveyor of, ſuch pariſh, 
townſhip, or place, to charge in his account 
the reaſonable expences incurred in carrying on 
or deſending ſuch reſpeQive proſecutions, after 
the ſame ſhall have been agreed to by ſuch in- 
habitants at a veſtry or publick meeting, or 
allowed by a juſtice of the peace within the 
limit where ſuch highway ſhall be; which ex- 
pences, when ſo agreed to, or allowed, ſhall 
be paid by ſuch pariſh, townſhip, or place, out 
of the fines, forfejtures, compoſitions, pay- 
ments, and aſſeſſments, authoriſed to be collec- 
ted and raiſed by virtue of this act. | 
And be it further enacted, that in all caſes Th. notice 
where a veſtry or publick meeting of the inha- required tor 
bitants of any pariſh, townſhip or, place, is Þolding veſt» 
authoriſed or directed by this act, there ſhall be 3 
publick notice given of the day, hour, and ing. 
place, of holding the ſaid meeting, at the 
church or chappel of ſuch pariſh, townſhip, or 
place on the Sunday next preceeding ſuch meet- 
ing, and alſo notice thereof in writing, ſpeci- 
ſying the purpoſe of ſuch meeting, at the fame 
time upon the door of ſach church or chapel, and 
the ſame ſhall not be held till three days at leaſt 
after ſuch notice given; and if there be no church 
or chapel, the like notice of ſuch meeting 
ſhall be given in writing, and put up at the 
molt publick place therein, three days at leaſt 
before ſuch meeting. 


25 And be it further enacted, That if any per- Sum aſſeſſed 
4 ſon ſhall refuſe or negle& to pay the ſum or ary _ 
A ſums aſſeſſed upon him, by any aſſeſſment to ang l or 
ly be made in purſuance of this act, within ten the offenders 
h days after demand thereof made, the ſame ſhall goods. 
and may be levied by the, ſurveyor, or any other 
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perſon ot perſons authoriſed by warrant under 
the hand and ſeal of one jaſtice of the peace, 
having juriſdiction therein, by diſtreſs and 
ſale of the goods and chattels of the perſon ſo 
refdfing or neglecting, rendering the overplus 
to the owner or owners thereof, the neceſſary 
charges of making ſuch diſtreſs and ſale being 
firſt deducted; and in default of ſuch diſtreſs, 
it ſhalt be Jawful for any ſuch juſtice to com- 
mu the perſon ſo refuſing or neglecting to the 
common gaol, there to remain until he ſhall 
have paid the ſum ſo aſſeſſed, and the coſts and 
charges occaſioned by ſuch negle or refuſal. 


| Surveyor And be it further enacted, That the ſurveyor 
may bea of any pariſh, townſhip, or place, ſhall be 
N deemed, in all cafes a competent witneſs, in 


all matters relative to the execution of this act, 
notwithſtanding his ſalary may ariſe in part 
from the forfeitures and penalties hereby in- 
flicted. 
Concerning And be it further enacted, that the forms the 
the torms of of proceedings relative to the ſeveral matters 
proceedings. contained in this act, which are ſet forth and 
exprelied in the ſchedule hereunto annexed, 
mall be uſed, upon all occaſions, with ſuch 
additions or variations only as may be neceſſary 
to adapt them to the particular exigencies of the 
caſe z and that no objection ſhall be made, or 
advantage taken, for want of form in any ſuch 
proceedings by any perſon or perſons whom- 
ſoever, | 
Printed ab- And, in order to have the contents of this act 
ſtracts to be more generally communicated and known, be 
m_—_y for- it further enacted, That the juſtices of the 
: peace, within their reſpeQive limits, ſhall, at 
every ſpecial ſeſſions to be held in the week 
next after the Michaelmas general quarter ſeſ- 
fions of the peace, procure and deliver, or 
cauſe to be procured and dclivered, a printed 
abſtract 


to every ſurveyor, to be then appointed by them 


Highways. 


abſtract of the moſt material parts of this act 


reſpectively, as the charge hereby directed to 
be given; and ſhall alſo, at their ſaid ſpecial 
ſeſſions, to be held in the year one thouſand. 
ſeven hundred and ſeventy-three, deliver, or 
cauſe to be delivered, to every of the ſaid ſur- 
veyors, one other of the ſaid printed abſtracts 
of this aQ, for the uſe of the pariſh, townſhip, 
or place, for which the ſaid ſurveyor ſhall be 
appointed; which laſt-mentioned abſtract the One to be 
ſaid ſurveyors are hereby reſpectively ordered fixed on the 
and required to fix on the church or chapel church door, 
door, or other publick place, within their reſpec - 


tive liberties, on the next Sunday after they ſhall 


ſo receive the ſame ; and the ſaid ſurveyors ſhall 
ſeverally pay to the ſaid juſtices clerks, the ſum 
of ſix pence for each of the ſaid laſt- mentioned 
printed abſtracts. | 

And be it further enacted, that in caſe any perfons te- 
perſon or perſons ſhall reſiſt or make forcible fiſting the 
oppoſition againſt any perſon or perſons em- execution of 
. in the due execution of this act, or make hs act. 


any reſcue of the cattle or other goods diſtrain- 


ed by virtue of this act; or if any conſtable, or conſtables 
headborough, or tithingman, ſhall refuſe or ne: refuſing to 
gle& to execute or obey any warrant or precept 9bey the 


granted by any juſtice of the peace, purſuant to n of 


a juſtice of 


the directions of this act; every ſuch perſon of- peace, 


fending therein, and being convicted thereof b 
a juſtice of the peace, ſhall, for every ſach of- 
fence, forfeit any ſum not exceeding ten pounds, to forſeit, 
nor leſs than forty ſhillings, at the diſcretion of not exceed- 
the juſtice before whom he or ſhe ſhall be ſo con- ing 191. 
victed ; to be paid to the ſurveyor of the high. 57 leſs than 
ways for the pariſh, townſhip, or place, where * * 
the offence was committed, to be laid out in 
the repair of the highways: and in caſe he 
or ſhe do not forthwith pay, or ſecure to be 


f3 paid, 


_ 4330 ; 1 ' 
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bo | paid, the ſaid forfeiture, after ſuch conviction, 

{i then it ſhall and may be lawful for ſuch juſtice 
of the peace to commit ſuch perſon or perſons 
to the common gaol or houſe of correction of 
the limit where ſuch offence ſhall be committed, 
there to remain for any time not exceeding 


three months, unleſs the ſaid forfeiture ſhall 


be ſooner paid, | | 

Forfeiture And be it further enacted, that all penalties 
coſts and and forfeitures by this act impoſed for any 
8 oſſence againſt the ſame, and all coſts and 
diſtreſs mar j charges to be allowed and ordered by the au- 
ſale of the thority of this act, (the manner of levying and 
offenders recovering of which is not hereby otherwiſe 
. particularly directed), ſhall be levied by diſtreſs, 
and ſale of the goods and chattels of the offen- 
der, or perſon liable or ordered to pay the ſame 
reſpectively, by warrant under the hand and 
ſeals of ſome juſtice of the peace for the limit 
where ſuch offence, negteQ, or default ſhall 
happen, or ſuch order for payment of ſuch 
colts or charges ſhall be made, rendering the 
overplus of ſuch diſtreſs (if any be) to the par- 
ty or parties, after deducting the charges of 
making the ſame ; which warrant ſuch juſtice 
is hereby impowered and required to grant, 
upon conviction of the offender by confeſſion, 
or upon. the oath of one or more credible 
witneſs or witneſſes, or upon order made as 
- aforeſaid ; and the penalties and forfeitures, 
In what when fo levied ſhall be paid, the one half to 
manner to the informer, and the other half to the ſur- 
be applied. „eyor of the highway where ſuch offence, ne- 
gelect, or default ſhall happen; to be applied 
towards the repair thereof, unleſs otherwiſe di- 
rected by this act; but in caſe the ſurveyor 
ſhall be the informer, then the whole ſhall be 
employed towards the repair of ſuch highway : 
and in caſe ſuch diftreſs cannot. be found, and 
ſuch penalties and forfeitures, or the ſaid _ 
| = 


A 


a 
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and charges, ſhall not be forthwith paid, it 
ſhall and may be lawful for ſuch juſtice, and 
he is hereby authoriſed and required, by war- 
rant under his hand and ſeal, to commit ſuch 
offender or offenders, or perſon or perſons, 
liable to pay the ſame reſpectively, to the com- 
mon gaol or houſe of correction of the limit 
where the offence ſhall be committed, or ſuch 
order as aforeſaid ſhall be made, for any time 
not exceeding three months, unleſs the ſaid 
enalty, forfeiture, colts and charges, ſhall re- 
foedtively be ſooner paid; and if ſuch offen- How to pro- 
der or offenders, or perſon or perſons, Hable cced where 
or ordered to pay the ſame reſpectively, hall theoſſender 
live out of the juriſdiction of the juſtice hereby usb big 
authoriſed to grant ſuch warrant, it ſhalt and diglen- 
may be lawful for any juſtice of the peace of 

the limit wherein ſach perſon ſhall inhabit, and 

every ſuch juſtice is hereby required, upon requeſt 

to him for that purpoſe made, and upon a true 

copy of the conviction whereby ſuch forfeiture 

or penalty was incurred, and of the-order for 


the payment of ſuch coſts and charges, produ- 


ced and proved by a credible witneſs apon oath, 
by warrant under his hand and feal, to cauſe 
the penalty or forfeiture mentioned in fuck 
conviction, and the coſts and charges mentioned 
in ſuch order, or ſo much thereof as ſhall not 
have heen paid, jo be levied by diſtreſs and 
ſale of the goods and chattels of ſuch offender 
or offenders, or perſon or perſons liable or or- 
dered to pay the ſame reſpectively, as aforeſaid ; 
and if no fuffticient diſtreſs can be had, to com- 
mit ſuch offender or offenders, or perſon or per- 
ſons liable as aforeſaid, to the common gaol, or 
houſe of correction of ſuch limit, for the time, 
and in manner aforeſaid. ; 
Provided nevertheleſs, That no warrant of warrant of 
diſtreſs, unleſs otherwiſe directed by this act, ſhall ditreſs when 
be to be iſſued, 
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be iſſued for levying any penalty or forfeiture, 
coſts or charges, until fix days after the offender 
ſhall have been convicted, and an order made 
and ſerved upon him or her for payment 
thereof, | . 
the proſe- Provided alſo, and be it further enacted, That 
cutor has every proſecutor or informer may, at his elec- 
his option tion, ſue for, and recover any forfeiture or 
2 22 penalty impoſed by this act, which ſhall amount 
for the for- Penalty imp nis 84 | 
feiture by to the ſum of forty ſhillings or upwards, (the 
information manner of recovery thereof not being particular- 
before a juſ- ly directed by this act), either in the manner 
2 obs / herein-before directed, or by action at law, 
law, ifit to be brought by ſuch informer or proſecutor 
amountto in any of his majeſty's courts of record, in 
49% manner following ; (that is to ſay), where any 
perſon ſhall. be liable to any ſuch pecuniary 
penalty, it ſhall and may be lawful to ſue for 
and recover the ſame by action of debt, in 
which it ſhall be ſufficient to declare, that the 
defendant 1s indebted to the plaintiff in the ſum 
of being forfeited by an act, paſſed 
in the thirteenth year of the reign of his pre- 
| ſent majeſty, intituled, An a& to explain, amend, 
and reduce into one at of parliament, the latutes 
new in being for the amendment and preſervation 
of the publick highways within that part of Great 
Britain called England, and fer other purpoſes ; 
and the plaintiff, if he recovers in any ſuch 
actions, ſhall have double coſts. | 
Within Provided, That there ſhall not be more than 
ee one recovery for the ſame offence; and that ten 
to be com- days notice in writing be given to the party 
menced, offending previous to the commencement of ſuch 
and what action; and that the ſame be brought and com- 
3 menced within one calendar month after the 
* offence for which ſuch action is brought ſhall 
have been committed. | 


Provided 


e 


virtue of this act, unleſs upon confeſſion of the 
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Provided alſo, and be it farther enacted, Convictions 
That no conviction ſhalt be had or made by * 
party accuſed, or upon the oath of one or more 
credible witneſs or witneſſes, or upon the view 
of a juſtice of peace, in the caſes before mention- 
ed; and that any inhabitant of any patiſh, a, iababi- 
townſhip, or place, in which any offence ſhall tant of a 
be committed contrary to this act, ſhall be pariſh a good 
be deemed a competent witneſs, notwithſtanding Witneſg. 
bis or her being an inhabitant of ſuch pariſh, 
townſhip, or place: 

And be it further enacted, That it ſhall and — 4 
may be lawfel for any juſtice of the peace to |, 
adminiſter an oath to any witneſs or witneſſes, or - 
other perſon or perſons, for the better diſcovery 
and execution of the ſeveral matters or things here- 
m-before authoriſed or directed to be examined, | 
enquired into, or performed by ſuch juſtice. | 

And be it further enacted, That where any Satisfaction 
diſtreſs ſhall be made for any ſum or ſums of 33 
money to be levied by virtue of this act, the > ey 
diſtreſs itſelf ſhall not he deemed unlawful, nor but diſtreſs 
the party or parties making the ſame be deem- not unlaw- 
ed a treſpaſſer or treſpaſſers, on account of any ful fer wand 
default or want of form in any proceedings re- he precesd- 
lating thereto, nor ſhall the party or 2 ings. 
diſtraining be deemed a treſpaſſer or treſpaſſers 
ab initio, on account of any irregularity which 
mall be afterwards done, by the party or par- 
ties diſtraining, but the perſon or perſons ag- 

22 by ſuch irregularity may recover full 
tisfaftion for the ſpecial damage, in an action 

on the caſe. | = LN 

Provided always, That no plaintiff or Plaintiff 

laintiffs mall recover in any action for any 30 ne- 
regularity, treſpaſs, or 'wrongful proceed- gularity, if 

ings, if tender of ſufficient amends ſhall be tender of 

made by or on the behalf of the party or par- ends be 

ties who ſhall have committed, or cauſed to 


de made to 
quarter ſeſ- 
ſions by the 
perſon ag- 
grie ved by 
any thing 
done in the 


. 


Appeal may 


execution of 
is act. 


de committed, any ſuch irregularity, treſpaſs, or 
wWrongful preceedings, before ſuch action brought; 


and in caſe no ſuch tender ſhall have been 
made, it ſhall and may be lawful for the defend- 
ant in any ſuch action, by leave of the court 


where ſuch action ſhall depend, at any time 


before iſſue joined, to pay into court ſuch ſum 


of money as he or they ſhall ſee fit, whereupon 


ſuch proceedings or orders, and judgment, ſhall 
be had, made, and piven, in and by ſuch court, 
as in other actions where the defendant is al- 
lowed to pay money into court. | 
Provided alſo, and be it further enacted, 
That if any perſon ſhall think himſelf or ber- 
ſelf aggrieved by any thing done by any juſ- 
tice or juſtices of the peace, or other perſon, 
in the execution of 'any of the powers given by 


this act, and for which no particular method of 


relief hath been already appointed, every ſuch per- 
ſon may appeal to the juſtices of the peace, at any 
general quarter ſeſſions of the peace to be held for 
the limit wherein the cauſe of ſuch complaint 
ſhall ariſe, ſuch appellant giving, or cauſing to 
be given, notice in writing, of his or her in- 
tention to bring ſuch appeal, and of the mat- 
ter thereof, to the juſtice, or other perſon 
or perſons againſt whom ſuch complaint ſhall 
be made, within fix days after the cauſe of 
ſuch complaint aroſe, and within four days 
after ſuch notice, entering into recognizance 
before ſome juſtice of 'the peace, within ſuch 
limits, - with one ſufficient ſurety, conditioned 
to try ſuch appeal at, and abide the order of, 
and pay ſuch coſts as ſhall be awarded by the 
Juſtices, at ſuch quarter ſeſſion ; and every juſ- 
tice of the peace, and other perſon having re- 
ceived notice of ſuch appeal, as aforeſaid, ſhall 
return all proceedings whatſoever had before 
them reſpectively touching the matter of ſuch 


* 41 


f 1 
5 
Highways. 2 
appeal to the ſaid juſtices, at their general quar- 
ſeſſions aforeſaid, on pain of forfeiting five 
pounds for every ſuch neglect; and the ſaid juſti- 
ces at ſuch ſeſſion, upon due proof of ſuch notice 
being given as aforeſaid, and of the entering 
into ſuch recognizance, ſhall hear and finally 
determine the cauſes and matters of ſuch ap- 
peal in a ſummary way, and award ſuch coſts 
to the parties appealing or appealed againſt, as 
they the ſaid juſtices ſhall thing proper; to be 
levied and recovered as herein- before directed; 
and the determination of ſuch quarter ſeſſion 
ſhall be final and concluſive to all intents and 
purpoſes ; and that no proceedings to be had No proceed- 
or taken in purſuance of this act ſhall be quaſh- 4 
ed or vacated for want of form, or removed by I. 
Certiorari, or any other writ or proceſs whatſo- form, or re- 
ever, (except as herein-before mentioned), into moved by 
any of his majeſty's courts of record at eiſmin- Certiorari. 
fler, any law or ſtatute to the contrary not- 
withſtanding: provided, that no ſuch appeal 
ſhall be made againſt any conviction for any 
penalty or forfeiture incurred by virtue of this 
act, unleſs the perſon convicted ſhall, at the 
time of ſuch conviction, if he or ſhe ſhall be then 
preſent, if not, within fix days after, give notice 
of his or her intention to appeal, and at the ſame 
time enter into recognizance with fufficient 
ſureties to pay ſuch penalty or forfeiture, in 
caſe ſuch conviction ſhall be affirmed upon ſuch 
appeal; and upon his or her giving ſuch ſecuri- 
ty, the further preceeding for ſuch penalty or 
forfeiture ſhall be ſuſpended until ſuch appeal 
ſhall be heard and determined. | 
And be it further enacted, That if any action Limitations 
or ſuit ſhall be commenced againſt any perſon of actions. 
or perſons for any thing done or acted in pur- 
ſuance of this act; then, and in every = 
' e 
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| caſe, ſuch action or ſuit ſhall be commented or 


proſecuted. within three calendar months after 
the fact committed, and not afterwards ; and 


be brought within the county where the fact 
was committed, and not elſewhere; and the 
defendant or defendants, in every ſuch action 
General Or ſuit, ſhall and may plead the general iſſue, 
iſſue, and give this act, and the ſpecial matter, in 
evidence at any trial to be had thereupon, and 
that the ſame was done in purſuance and by 
the authority of this preſent act: and if the 
ſame ſhall appear to have been ſo done, or if 
any ſuch action or ſuit ſhall be brought after 
the time limited for bringing the ſame, or be 
brought or laid in any other place than as 
aforementioned, then the jury ſhall find for the 
defendant or defendants ; or if the plaintiff or 
plaintiffs ſhall become nonſuit, or diſcontinue 
his, her, or their action, after the defendant 
or defendants ſhall have appeared, or if, upon 
demurrer, judgment ſhall be given againſt the 
plaintiff or plaintiffs, the defendant or defen- 
Treble coſts. dants ſhall and may recover treble coſts, and 
have the like remedy for the recovery thereof, 
as any defendant or defendants. hath or have in 
any other caſes by law. 8 
When the And be it further enacted, That this act 
a commen* ſhall commence and take place, with reſpect 


and the making and delivering of liſts of per- 
ſons qualified to ſerve the office of ſurveyor, 
and the giving notices to the perſons contained 
in ſuch liſts, upon the twenty-firſt day of Sep 
tember, one thouſand ſeven hundred and ſeven- 
ty-three; and, with reſpect to all the other 
matters and things herein contained, on the 
eleventh day of October, one thouſand ſeven 
hundred and ſeventy-three. en 

I | n 


the ſame, and every ſuch action or ſuit, ſhall 


"oP to the aſſembling of the houſeholders and others, - 
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And, to the , intent that there may be ARt 7 Geo- 
only one law ſabfiſting for the ſeveral pu- III. reſpalede 
poles aforeſaid, be it farther enacted and de. 
clared, That from and after the tenth dh f 
October, one thouſand ſeven hundred and ſeventy 
three, at ict, paſſed in the ſeventh year of the 
reigh of his preſent majeſty, intituled, A a4 10 
explain, amend, und reduce into one ad "of 'par- 
liament, the Jeuvtral flatutes 'now in being for 
the "amendment and '\preſtrontion f © the publick 
bighways of this hingdom, und for TI 
therein mentioned, (except ſo much thereof as re- 
peals the ſeveral acts, and parts of acts, 'there- 
in-mentioned, which, 'are not revived by an 
act, paſſed in the eighth year of the reign of 
his preſent majeſty, intituled, 4 ad to explain 
amend and render "hore eftaual att att; pafſtd in 
the Seventh year of "bis Prejent' mayoſty's reigu, in- 
tituled, © An att to explain; — und re- 
duce into one & of! parliament; the ſeyeral 
ſtatutes now in being for the amendment and 

reſervation of the publick highways of this 

ingdom, and for other purpoſes therein men- 
tioned,” ſhall be, and the ſame is hereby re 
pealed, 95 4 C n 4 2945 | 

Provided nevertheleſs, That the ſeveral ſur- Surveyors 
veyors appointed under the authority of the ſaid 2pyointed 
act, paſſed in the ſeventh. year of the reign N F 2 8 
of his preſent majeſty, ſhall- produce ſuch their a 
books und lifts, and paſs their accounts, before counts at 
the juſtices at their reipeRtive ſpecial ſeſſions, to ſpecial ſeſ- 
be holden within their reſpeQive limits, in the 2 

week next after the Micbaeſmas quarter ſeſſions, v9 ER 
| in the year one thouſand ſeyen hundred and 
ſeventy- three, and pay the balances thereof, in 
ſuch manner as they ought to have done at the 
ſpeciĩal ſeſſions, which was by the faid act to have 
n held on the firſt Monday in October, or 
within fifteen days after; and if the juitices 
Gg | ſhall 
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n ſhall appoint ahy ſurveyor or ſuryeyors under 
the authority of the ſaid act, ſuch appointment 
| mall be void, and of no effect. 

8 - Provided always,” and be it further enacted 
relative to by the authority aforeſaid, That nothing in this 
Briſtol, 28 contained, touching the making and re- 
turning liſts of perſons qualified to be ſurveyors 
of the. 8 and the appointment of ſuch 
ſurveyors, nor al-of part of. an- act, 
made in the third. y if of king William and queen 
Mary, relating to ſuch. ſurveyors, ſhall extend, 
or be conſtrued, deemed, or taken, to extend to 
the city of Brifol ; but that the ſeveral acts of 
parliament which have been paſſed previous to 


and to cleanſing, paving, lighting, and regula- 
ting the ſtreets and other places within the ſaid 
city, ſhall remain in full force, and be exe- 
-Cuted in as full and ample manner and form, to 
-all intents and purpoſes, as the ſame might or 
{ought to have boen, if this ad rd yerer been 


Provided alſo, That notkiogiht in this act con- 
tained ſhall extend, or be deemed or conſtrued 
to extend, to the pariſh of Saint Mary Matfilon, 
otherwiſe Whitechapel, and Saint John of Wap- 
pings in the aneh of ere ns or either of 
, | 4 Am. 1 101 
Powers of Provided always, nod hey it fatibes nated; 
commiſlion- That nothing in this 888 contained ſhall extend 
ers of ſew:rs or be deemed or conſtrued to extend, to alter, 
00: $0007. reſtrain, or abtidge, the powers or authorities 

given to the commiſſioners of ſewers: by any 28 

oi acts of parliament whatſeever,” or to vary or 
alter any of the proviſions or regulations there- 

by made, directed, or provided 3 any thing here- 
in contained to the ene une in Nr 
ng , er 


this act, relative to ſurveyors of the highways, 


made. n 
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oi nge 


Warrant for calligg thi deten of 
the houſeholders, &c.. and for 


fixing that of the juſtices for 1 
| Foſatiog, ſurveyors. n 

f 8 Fr the PETR Ae ana 
| tythingman, within the (hundred) 
5 * riding) liberty) or preci nd) as the | 
d eaſe ſhall be) of —— = in 
r, * 06/08 county. - ay) 


bs - 
& 7 N hee to iy into: exeentiod as act, mes in 
or tze thirteenth year of the reign of | his majeſly | 
m4 king George the third, for the, amendment aad 
2 preſervation of the publick highways, you ar- 
iſe hereby ſeverally-required forthwith to give publick 


* natice to the churchwardens, ſurveyors f the bigb- 
-E ways and houſeholders, being aſſeſſed o any pa- 
res rochial or publick rate within your reſpecti ve 

G g 2 a liberties, 


Þighways. 
liberties, tbat tbey da. afſemb en the 

Second, day of e at 1 church or 75 
chapel, ar of. there Hall be mo church or e 
then at hi u/aal-place of publick meetings, within 
their reſnedti ve libertiet, at the hour i: eleven in 
the forenoen ; and that the major part 0 them o 
affembled do. make a lift of. the names of at left 
ren perſons living therein, a0 each 1 15 
an eſtate in dandy te te or. taments, : 
lying, within jbe Jane, an, En them oa i in on in 
the right of thetr wives, of the — of ten 
pounds, by the gear; or a perſonal eftate of the 
value of tne. bund. pounds ; on | ate-atcupiers or 
tenants. of houſes, lands, tenements, or beredita- 
ments of the yearly dalue of thirly pounds : and 
if there ſhall not be ten per ious having ſuch guali- 
Ncations, then, that they do inſert in ſuch lift the 
names of /o many of Juch perſens as are /o qualified, 
together with the names of the moſt. ſu yg => 

inhabitants n d, as ſhall mate 

* number ten he e LA if 
not, ſo many as Kall be” 4 . 70 7 
the alice of ſurucyor 0 

are 255 4 5 20 i e f Free. ays 475 
ter making ibe ſaid lit, 75 deliver a copy 7577 
to one of the juſtices feace #4 the ſaid (. j ) 
riding ) diviſion) &c. (as the caſe ſhall be) living 
in or. near the ſame. (pariſh, &c. ); and alſo to 
give perſonal notices to, or notices in wri- 
ring ie ba left at ibe places of abade of the everal 
perſons contained in ſuch lift, informing them of 
their being ſo named, to the intent, thas they may 
- feverally appear . be ſaid juſtices, at thuir 
. Jpecial ſaſtent, to be bulden at. — within 
the ſaid (hundred, &C:) on, the =———— day 
ef noa next enſuing, at the beurer 
in the forenoon of the ſame day, to accept ſuch e 

af 3 Sr; thereto, 2 e KY 


if they ** any, againſt their” bling me, 


a a fit perſon to Jerve the office of fur. yor for added when 


cutiag the ſame for tho year enſuing ; and we do Md Kors has 


| © OS. Be Bb Ye 


apþc*u/ment accordingly. © 


and. you. are likewiſe” te give mtice'to the" preſent 
ſurveyors of the bighways within your reſpecti vo 
liberties to appear at the Rae time and place. 
and produce ſuch atcoutits and lifts before the fad 
Juſtices as are required by the ſaid ad; dh you, hid 
each of you, are perſonally to appear before the ſaid 
juſtices, at their ſaid ſpecial Jeſfions, and then and 
there ſeweraliy deliver to ther ſaid. juftices the aid 
original lift or lifts taken within your. reſpecti ue \ 
liberties, and give an account of the execution of. 
ar e 
 Giwen under our hands and ſeals, the 
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«1 day of —— im the year of bur lard ——— 
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n 
Liſt of perſons to be be returned to 
n 


4. F the ſeveral perſons named for /urveycrs 
AMY highways n Ie of the 
pariſh, townſhip, or place] at a meeting bela 
at ——— is the ſaid (pariſh, &) the ——— 
Nr 


4 + 


Fa >) | x 
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TJ) E whoſe names art ſubſcribed. Being two 
parts in three of the perſens aſſembled at the 

meeting afereſaid, do agree in the choice of A. B. This to be 


* 


the (inſert the pariſh, Sc.) afore/aid, and in the * — 
allowance to him of ——— for his trouble in exe- pet on is x 


recommend the ſaid A. B. to the juftices for their 
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* — * 


0 


No. nt, 


12 


* 1 1 
Wer aswor LAU in A a RE NN tannde 


1 N * 8 
1 dn Ne. III. AWN ln 
AVI - VE eee ee e n d n "Wd. 


K 8 NW n 
Notice. to the perſons. contained.in 
i 4b the liſt. 
anus 4 nn V C3 I'S "i > ved 
A. B. Yale aner, nun e "ons Pg 
k held at (inſert the name of the 4. Ge. 
en the = day o named as one of 
the perſons to be returned tg the juſtices as fit 7 
ſerve the 0 4 fartveyor for the aid (pariſh, 
St.] for the year \enſuing ; and if you have any 
cauſe to ſhew why you ſhould not be appointed 
to ſerve ſuch office, you muſt make the 4a ap- 


pear before the juſtices, at their ori ſeſſions, to. 
be holden at en 1 ay of — 


K. YE 3; , 
A; Hh e x 


Tithingman, 


. they eile 5 wy, 


* | * -. 
. * 
IV. % '% 
, A & © 
Mee 7 » 1. * - * 12 


Older to be N 1050 to re- 
turn to the juſtices the amount of 


a Ix-penny, ane. DAT, 


3 


Middleſex. 1 LO ihe (path de. = | 


5760. are. hereby As By Norms to ut, * 
the ol ber yr w to be aſſembled at the ſpe- 


cial je/ſions to beld at ——— for the (hun- 
dre, Wr.) of ——— . in the foid cou 
on the - day e — next 
the amount of the laſt 2 Wee, of /ix-1 pence in the 
2 pound, 


Dighways) 


found, for the uſe of the * within your 


liberty, if any ſuch IL ane. ; if not, what 
e be 


you ee from infdrmation you can 


er, Nuent fer- pence in the pound. . 
or ere e u the oc 


woods, tithes, and — — nuit bin the ſaid li- 
berty, according to their ytarly value, will amount to. 


81 ven under o hands Ay DELL ON 75 


* enn 17 n 


* 


No. V. 


Return to the juſtices of the amount 
Fe of a. ſix-penny aſſeſſment. 


To 0 the Jeb. affembled at their 5 2 Ron? 
at the day of 17 


F*. obedience. to you? order, Tas returs ad _ 

that the laſt aſſeſſment of fix pencę in the pound, 
fe. the uſe of. ihe, lighways , within. the liberty of. 
A amountd to the um of — 


(If no aſſeſſment of ſix-pence in the 
pound hath been made, W as, 
under.) 


N obedience to your order, 1 do. return and cer- 
tify, that no aſſeſſment bath been made of Hu- 
Fence in the pound, for the uſe © 4 ay the highways 

within the liberty of ut 
from the beſt 64. form which I have been able 
10 get, that an equal aſfſeſſment_ of fix-pence in the 
pound, upon all the occupiers of lands, tenements, 
_ awvoods; tithet, and» hereditament, within the Hai... 
liberty, ill amount to the Jum ef 
- A. B. - de &c. 


— 


N Plas ienemenli, 


* 


0, mm 


1 ap rehend, 


1 


Tr 


This to be 
inſerted 

when a ſur- 
veyor is ap- 
pointed with 
Aa ſalary. 


Highways: 


N BE "W&< 6% n WW whom AN : 

OR OD I. e . e 
I wwe 5 r K ene * ) hr N N ner 
N 4 pr» DN 
l of ſut ve N „ arcs 

Ry. 1 uy, trad held * NG 
1 7 at * 

75 2 1 Bundred of N 


by juſtices. of 1 the Reace ar the 
J county, acting within, the, 
aid hundred, on men 
: 322 of = - 17 


ip E & hereby nominate and. a' point A B Sc. 
" of [inſert the name of the. pariſh, .&&c. 
where he lives] zn the ſaid hundred, furveyor 4 or 
ſurveyors) of the. highways within the ſaid 
riſb, &c.) for the year — hay (and we do — 4 
the ſaid A. B. the ſalary of 


for 
his trouble) ; and you the LT A. B. are faiib- 
Fully and truly to execute the ſaid office of ſurveyor nf] 


according to the directions of the ftateta\ paſſed 


the thirteenth year of the reign of his 2005 
« king George the third, Fer rhe amendment 
« and preſervation of the highways,” an abftra# 
of the material parts of which aue is bereunto 
annexed. TRY; 


Ci ven under our bands. and TY ehe day and 


year above mentioned. 
% e Ns WT en e N 


Bond from the farveyor:” * bo 


2 F. 
» £6 * 


WE. A. B /urvegor of the highways for. 2 


(pariſh, ani. &c.) of ——— end. 
© D. * are beund to * 9 — 
x: 


8 15 a 8 N 1 1 »» * 2 X 3 


{YE 


„05 


aforeſaid, in. the a a pounds, to 
dd to — Jaid E. F. —— adminiſtra- 
tors, or 7 ; A whith payment we here 


bud oo Ab, and. bert e ern bart, 


executors, mfirators. 


Dated, the « 14 — 7 

The” cn tide » this Bond: is Juch, that if the 
A A. hs e ace or 8 Hall 
duly tind "faithfully "actount” fo apply, and paß, 
all and every the 75 and 2207 Bet 102755 Ron 
come 170 his Tabel as Jurvey or of the highways for 
the (parith, Kc.) Teer to the direction and 
true intent and meaning of ihe fatute made in the | 
thirteenth year 'of the reign of his majeſty king 
«6: George, the third, . For the amendment and 
«- projervation of the highways,” then his bond 
1 be voids or elle to remain in tg force, | 


ROB VIII. 
I *Y x 
—— of an aſſiſtant to the 
ſurveyor. 
5 0 5 F \At.a ſoecial ſoſfions, ballet 
N in the hundredof ——=——— 
Middleſex, . by juſtices of the peace for. the aid 
a. 6 county, acting within the ſaid bun- 
"_ on the — day of — 17 - 


77 Z 4. hereby . and appoint C. D. a 
Subſtantial inhabitant of the (pariſh, &c.) 

of — in the ſaid bundred, affiftant 
” A. _ avhom wwe have appointed ſurveyor of the 
for the ſaid, (pariſh, &c.) ; and you 

25 22 D. are, to the beft of your Kill and 
juugnent, to ah the ſaid ſurveyor, w whenever 
requefled zy him, in calling in and attending the 
eee of the f atute- duty, in collecting the 


com- 


Auwa : 
bbb 
compoſitions, fines, penalties, and forfeiturer, and in_ 


making and collecting the afleſments, and. in making 
out and ſerving the notices" aut 7555 by the al, 


paſſed in the thirttenth' Fear” of tht" reign of bis 
majeſty\ king George 1be, third, © For the amend- 
& ment and preſervation of the highways,” and in 
- ſuch otber matters and things as ſhall be reaſona- 
bly required of you by the ſaid ſurveyor, in the exe- 
eution of his office of ſurveyor purſuant to the ſaid_ 
act; and you are juſily and truly to account With, : 
and pay to, the ſaid ſuruęyor, or to his order, the. 
monty which ſhall come to your hands by the mtans_ 
afere/aid. TEA 064 eee e re Pet; 
Given under our hauds and ſeals, the day and 
year abovBmentioned, AR 


No. IX, 
Oath to be adminiſtered to the ſur- 
veyor upon paſſing his accounts. 


LY 99 0 34 


J A. B. de favear, that the accounts now pro- 
'--- duced and delivered by me, a ſurveyor of 
the - highways for the (pariſh, & e.) of fer 
the laſ year, are juſt and true, to the bet of ] 
txoauledge. | 2 
. e | So help me GOD. 


No. . — J „ N 


Allowance of the accounts. 


Oftober, 17 6 * k 
7 H Po SE accounts were examined and allowed 
| efore T1 


No. XI. 


 Vighwaps: 


N 1 4 * 7 
N x ; I : N ; XI. ; 
: a * O0 „ ö 
— © . k 
4 1 
> 


Notice from the. ſurveyor to remove 


nuiſances, and'obſtructions and io 
| cur hedges, Ge. 


v5 p To C. D. of $3 27 * j | 
1 N purſuance of the directions given by the ad, 
a; Jae in the thirteenth year of the reign A 
& his majeſty king George the third, For the 
amendment and preſervation of the big hways,” 34 
A. B. ſurveyor of the highways for tht (pariſh, 
S0) of 


and 


higtaway, lying between 


longing to you) in or near the highways, lying be- 


tamen — and — to the intent ditches and 
that the vater may be drained from the ſaid water- 
highway, and that the fun and wind may not bg courſes. 
extluded from ſuch bighway, to the prejudice 


thereof. : 
Dated this day of—— 17 
N . | A. B. 
STE AN 
No. XI. 


do \ hereby give du "notice, To remove 
forthwith to remove the (dung) timber) ſtone, nuiſances 
&c.) placed by you in a certain part of the king's m_ obſtrue · 


1 


3s" 


Ns. XII. 


aid of charges de pete 
_ by ſurveyors which are to 
be repaid by the poſſeſſors of the 


lands, Sc. and ar gt 0 
for that putpoſe. * 


HER * 18 complaint "bath 
Middleſex. {3/421 made unte me A. B. 
Eſquire, one of his. majefly s.juſtices of ptate for the 
aid county, by the oath ger of 
. the bighways. for the pariſb of inthe 
aid county, that C. D. 2 — baving had 
due notice to cut and prune his hedges," ant, clean/e 
and ſcour his ditches and water courſes, withim or 
adjoining to the publick highway, Brauen 
and in the ſaid pariſh of bath 
neglected ro do the ſame this the time required by 
fuch notice; and that the ſaid —— - hath 
cauſed the ſame reſpecti vely to be cut, . pruntd, 
cleanſed, and Seoured, purſuant to tve direction: 
of the af, paſſed in the thirteenth. year of 1b 
| reign of bis majefly king George the third, For 
« the amendment and preſervation of the high- 
% ways, and bath expended therein the fum of — 
as appears by an account now produced o ne, 
which I think a reaſonable charge, and do therefore © 
allow the ſame, and hereby order the ſaid C. D. 
to pay the ſaid ſum of to the ſaid 
within fix days from the time of his 4 Jerved 
awith this order. 


Given under my hand 4 ſeal, thit— 
ys — 


i | No. XIII. 


Nei XII 


order dt jufties of pesos do mal 


* ieee A bird 
Wy ; - 74 K 
0 2 
2 7. 0. D. A orig” Se 'of 
Middleſex. the highways a ho (paris 


HJ HEREAS PIR been made to me. 
A, B. Efquire,: one of his majeflys juſtices of 
the peace for the ſaii county,” that the ditch, gur 
ver, or awater- courſe, for conveying the water from 
the bi Af —— 12 thr (pariſh, &c.) 
2 — . dhe ſaid county, is not ſufficient” 
for that purpoſe, and that the clranfing and opening 
the fame will nor rfrctually carry off tbe faid 
auater, but that the faid highway may be _— 5 
drained, and ihe water carried off, by making 4 
new” Witch or draie' through the lands or grounds 
Of — tying near the fame, for 
the length of = — 
of — — feet; and the i — — 
Lawing” bers duly ſummoned ro appear before me, 
to ſhewcayſe, if be had any, why the ſaid ditch or 
drain ſhould not be made, and the ſaid - | 
. not- appearing, (or not ſoewing Sufficient 20 a- 
gainſt the Jame) and it af pearing to me that ſuch 
5 diteh or drain ts neceſſary, I do hereby order and 
require you to enter into and upon the ſaid lands 
1 of the aid . — and there make, or cauſe 
| to be made, a. new ditch or drain, of the length 
and breadth afereſaid, and of a convenient depth, 
moving or tendering ſufficient ſatisfafion to the ſaid 
—— for the damages to be done thereby, 
within one calendar month after the ſame ſhall be 
fo made ; Juch damages 10 be ſettled and Pen 


II. H h in 


350 
| in manner directed by the act, paſſed in the thirteenth 


year of the reign of fix majeſty king George the 
% third, For the amendment and n of 


4 tbe hi ighways. W PEP 
Given under my hand” 1511 


7 mamas Oh xi) | 10 199 
No. XIV. f 
Notice of application to be made for 
an aſſeſſment. 


. 0 77 0 2 is 3 
Middleſex. ; N that application will 8 Nr 
to the juftices of the peace, acting for the [hundred 
of in the ſaid county, at their ſpecial /e/- 
ſions, to be beld at — ia the faid (b undred), 


on be —— day of one" thouſand 
Seven hundred for an * aſſe ment 19 
be made, not excecding 1a the pound, 


npon all and every the occupiers of lands, tenementy, 
woods, tithes, and hereditaments,. within the (pa- 
Tiſh, Kc.) of ————— for the uſe and benefit 
of the highways, evithin the ſaid (pariſh, | 4-6 
Dated this 4ay e / —— 17 
ral mis A. B. genes 0 
win TAN) Wy h%, 
1 AKIN, 


iin Wy 


Ss =» a” & © 


+ Y Iv 8880 u Ne * 
q K 4, —_ 7 * 0. 
4 * „ 
. L 


C - % * * 
can „4 een a * ak \. a 4 A * 900 
3 3 « N " . 9 " , 


> ese AR een e | P 
Order at ſpecial ſeſſions for an aſſeſſ- 
ment of ſix- penee in the pound. 

f 4t af Pobcial ſaſtons for the bigb- 


aways, held at in the 
> ati: a in the ſaid, 
Middleſex. county, tht | day of gant a4 


17 — by juffices of peace for the 

ſaid rounty ating within the ſaid 

wore 44%  dindredc” © /, | | 
io SA bv | N | 
[J ® ON application made.to us by the ſurveyor 
\ of the bigbways for the (pariſh, &c.) of —— 
and upon tvidence given upon oath before us, ( that 
the duty directed to b performed, and the money au- 
thorijed to. be  collefted and received, by an ad, 
paſſed. in the thirteenth year of the reign of his 


„ majefly king George the third, ** For the amend- 
„ amendment 


and preſervation of the highways,” 

been performed, applied, and expended, ac- 
cording 0 the directions of the ſaid a: ) or, (we 
are fully ſatisfied, that the common highways, - 
bridges, canſeways, fireets and pavements, belong- 
ing to the ( pariſh, &c.) of — — are 
Jo far out of order; that they cannot be ſufficiently 
amended and repaired, paved, cleaned, and ſup- 
ported, by the means preſeribed by the ſaid act: 
and it appearing to us, that notice has been duly 
given of ſuch intended application, according to the 


direction of the ſaid ad, we do hereby order, di- I the oſſeſſ. 


rect, and appoint, that an equal aſſeſſment, not ex- 
ceeding the 2 of in the pound, up- 
on all and every the occupiers of lands, tenements, 


| | ; y 
amount to nine»pence in the pound; but if a ſix · pence aſſeſm« nt had been 
made before, it muſt be 5 a 


2 woods, 


B59 
-$40 Highways. 
IF awoods, tithes ani ie, 777% - 4 


| Þarith, C.) of —— , Ji 
IM made by, the e ſaid. fury bevor, and Ws 274 
| one juffice of 9 yok ar the faig h hundred, e — 
2 calle? td 4 7%. 1 faid ſurvbyor; and [that 70 the. mon 
Jo 700 be a NE 0 coliected. Hall Je tuple or 
A toward; the amending, and repairing, pavi; 
E: , and Japportipg Lach, by haways,, wig, 
Tbele latter Ja, frreets, Lavements, Ader ger, (and. far 


75 adapts buying materials, making, atisf action. for 17 
e adde 1 * 
bere, if there mages, erecting Bu iy ſs, Hs 5 the 


DE Ns ſurveyor? 5 _ {alary), aceors ding. to the 


"RY 

no former tue intent and weaning of the e ſaid aft, 4 

aſſeſſment * 1 2 \ 

for thoſe . —— * — 4 ITN 

purpoſes xo ede 
* No. XVI. v6 \ * N $4 Y, 
Ma IS K * N 1 


Order "mY two,.zuſkices. for. (wid 2 
or n und e | High- 
Way. 


lane 


* 7 


8 "oy" - + % r u2 I - 


KISS. N 3 Nene 45 5 1 
Watts 4 WR: Ty e . 44 
for the ſaid county, 451 Aa the (Bin red, 
&c.) of — —— within the ais bounty, 
 baving, upon view, found, that's certain Pork 
the. highway between ————— and . 
in the (pariſh, &) of ——— —— in tht ſaid 
(hundred), for tbe long th of — i. 
or thereabouts, and fate 5 dſeribed Tt 
plan hereunto anneked, is, for the greateft part 
(When it is there, narrow, and cannot be conveniently en- 
on] wo. larged and made commodious for travellers, 
lade out the Without diverting and turning the ſame : and 
words in Ro- having viewed a courſe propoſed for the faid 


man, and 


inſert), But may be 8 enlarged and widened, by adding t chere- 
do from 


* . 


It : | Te $a A e ner⸗ 


4 + of Ro Tn 


agua © 
4% NY nin yer Highways. 1 Fol * 


new highway, | through the lands and grounds 


of ———— ad — of the length 


y — - yards, or thereabouts,. and of the 
breadth of — —— feet, or thereabouts, 
Sartitularly ' deſcribed is the plan hereunto an- 


need, ⁊ubich we think will be much more commo- 


J 


34 


dious to the publick; wwe de hereby order that the or widened 


ſaid highway be diverted and turned through the 


lands aforefaid; and that the ſurveyor of the 


ebay for the (pariſh, &c.) 0 =_ 
2 E old highway 2 do forthwith 
proceed to treat and. make agreement with the 
aid — — and — for the 
recompence to be: made for the ſaid ground, and 
for the making ſucb ditches and 1 as Hall bt 
neceſſary, in ſuch manner, with ſuch arprobation 


and en- 


larged. 


and by purſuing ſuch meaſures and directions in al 


reſpe#s, as\ are warranted and preſeribed by the 
AHatute, made in the thirteenth year of bis majeſty 


Ling eorge the third, For the amendment and 


«s preſervation of the highways ;”* and in caſe ſuch 
agreement ſhall be made as aforeſuid, we Ao order 
an equal aſſeſſment, not exceeding the rate of fix- 
fence in the pound, to be made, levied, and col- 
lefled, upon all and twery the occupiers of lands, 
tenements, woods, tithes, and hereditaments, in the 
ſaid (pariſh, &c.) of — — and that the 
money  arifing thereupon be faid and applied in 
making fuch recompence and jatisfattion, as afar e- 
aid, purſuant to the directions of the /aid ad, 

ths N 1 A | 10 A. B. 

8 


- * 
- „ I o 
# 3-4 T1 £ * #7 4 g # 


Hh3 Ne. XVII. 


in £4577 11 K r ae 
a « Na oe "IH? Wich W 


1 | lands Satt 
= N eon Ry No XVII. OY 41 of 
11 n ee 0. 


— — . 


Pe fi om the ſaid inks the 
Court of quarter ſeſſons. <8 Ta 


3 6 5 Wa 35 1 
This 1 tobe 725 the f juft tices 2 17 peace. 4 their N marter 
wrote upon beld at —rm_ ** ſaid 


| Pont, to 
the aboreor= county, the , uy of — T7 N 
agreement = 
en bemade, E the en 457 A. B. and 0. D. * 
his * hereby certify to the ſaid court of \ quarter 
 ſelfions, that wwe made and Signed the within order ; 
and that with our approbation, and by our Sieve 
rion, the ſaid ſurveyor. hath treated with 3 aid 
and — — for t he ſaid 
lands required for the purpoſes aforeſaid, but was 
not able to' make any agreement for t e, 
| avith them, or either of ibm; and that Be ten 
to the ſaid ——— the Jum of ——— 8 P 
the ſaid the ſum of 
recompence for the ſaid ground, and for the Its 
the ſaid "ditches and Fences, ue they, 
of them, refuſed to receive. 


bk 
ED. 


No. XVII. 


Order for ſtopping up the old big b. 
way, and ſelling the land _ foil 
thereof. 


727 avhoſe names are hereunto ſubſcribed, bring 
the juſlices of peace. who have viewed the 
feweral highways deſcribed in the plans hereunto 
annexed, and made an order for diverting the old 
; highway 


oa Fes te IE. IE 


il 


ing 
the 
1 


old 
way 


as 2 by \the dh plan, to 5 Ropped ug, and de © ſeparate 


i be all be auf liing to purchaſe the ſame, far the 


2 free paſſage fur the. perſons, horſes, cattle, and Thie to be 
<cetriages, #hrough the aud and foil of 54 Jaid inſerted 
old bighway\to and on the (land, &c.) belonging ce he” wenn 


0; 
to him, called according to his ancient (0 be ung, 
"OI > *þX * N 2g the cir= 
| ee I cumitances 
Of the caſe 
Og }: 75 No. XIX. may require. 
bee to be wrote under it or- . 
dier above mentioned. 


7 — which ſum we do order the ſaid 


 erder, that the ſame ſhall be ajplied for the, u/e 
OR [the bighways within Ny the yu Or &c.) 


highway ; and being wife that the new high- If there ace 


way therein 4. 125 ly made, and fit unt 2 
710 the reception of of travellers,” da hereby order the 2 phe * 


length , 
enen 


the land and foil thertsf to bi fold by the Jaid fur- ach. 
 weyar. 10 ———=——— whoſe land adjoins awe, | 


full value thereaf'e ( referving-nevertheleſy to 


25th the deen asse jafict do as that 


the old bighway, herein-before mentioned 
and deſcribed, was fold by the ſaid ſurveyor, to 
—— with our approbation, for the ſum 


— — to. pay to the ſaid ſurveyor, to be 
applied in 2 the land, and making the ſaid 
new bighway ; and if any ſurplus remains, we do - 


—— 


No. XX. 


— 


W ways.” 


er way ved 
VI Av an nk TY, > ; * Ne 8 Sy 
Snacks ed RE 
=, WS" 0 0. X. 5 . % 
* Ars . * e N gans * 
eceipt for the: SO INES 


"E indorſed'y upp, or wrote under, 


« the ee Ve mentioned. 
Freese 1 N 
3 the faid - Rn 


——ů 

ng 10. * con eration-money for the purchaſe 

- Ae aid old highway herein- before Acribal. 
N to the ſaid pars and certificate. \ 


No. XXI. 


Order of two juſtices for diveting 
and turning a (Publick b Ver, 
* bridleway or foot ay, as" 1 "taſe 
fall be) through ho lands of IF 
„ patfon Who conſents. thereto. * 


on % 8 


Middleſex, 1 WE e 
juſticen of peace for- the faid county, at 4 Special 
Jeffiens, beld at —————is the (hundred) of 
— he 57 County, on be 

do A. — — one thouſand ſeuen hundred 
Yo th upon wiew, found, that à rertam part 
ghway, &c-) within the (pariſh, &c.) of 

- Fo E IR hing berwien 
— — and — Ar "the® length of 
— yards," or -thereabouts,” and purticu- 
larly deſcribed in the plan hereunto annexed, may 
be diveried and turned ſo as to make the ſame nearer 
(or. more , commodious) e the publick ; and 
; having 


Phe 


having cial a W 5 propoſed for the new 
highway, in lieu thergof, through the lands and 
grounds of ————Sfoff the) Wngth of 
yards, or 2 6 Nen * the Rs 4 


#n t Na . annexed; T2 gy au . "oy 2 


7557 ebe tonſun: 
47 be! — WAR bis 
land 4 n-before . by writing _ 


his hand and eal, we de ereby oruer, tat 
aid bit Z 45 RES 27 turned through t 


lands a orejaid ; ; Wl awe d order an equal * 


ment, Kc. e the Ka form as. en men- 
doned n en! 


\ f N w 
No; XXII ble 


Conſent from the owners of the land 
* through which a new highway | is 
© ,Proppled to, 1 made. 


FA, . of a al. 88 of — 

being owner Be ads! Jands deſcribed in ' the: plan 
75255 . through wwhich part of 4 ceitain 
b yaw e- diverted and turned, (in TEES 


% 4 n to be paid tomb far 
de 


Subs 


aid land, 3 the. el thereof ).;" or, (in con- 

rat ian of. 92 highway bei 
changed, and tg. be wefted in me, and 
{he {uw of — n — to be paid tome, as he 
ede may he), ben — to the. oy, tur 
3 — through my ſaid 


"A this —— 


"IS. | e 
ey 47 * er KY | 
| ele * 
CN. nne „ N g 13:0 . \: 2 4 
Aan I OILS ING "4a Wk) 


H 8 . POV 
* 


, | Y «\ 
d du, . . T0 n 
10 ö , 


gold, ex- 


Highways 


r We SIT: nat A >.» - NR: 


"No. XXIII. Fo Q 


| 11 Koch jaullices to peace, e a 
_ ſpecial ſeſſions, to get materials 
for the repair of the Highways in 
another pariſh, beſides that where- 
in ſuch materials are to be em- 


Piged. - 5 
47 a ſpecial 2 /rons, beld at 
for the (hundred) of 
. in the ſaid county, by juſtices 0 
Middleſex. 1 the peace for the ſaid £446 -7 
oC Vin + Sh... laid . hundred, on tbe 
ene Tay yr e 17 | 
: , | 2910108 / 4 
77 rhe to * upon 2 dence, | this| day 
received, that ſufficirit materials "cannot: con- 
weniently be had within the waſle lands, common 
E gen os rivers, or byooks, nor in the incloſed lands 
or grounds lying within" the (pariſh, c.) of A. 
in the ſald (hundred), for the repair of the high- 
ways within the ſaid (pariſh, &c.) nor in the 
avaſfte lands, common grounds, rivers, or or . brooks, 
nothin the” (pariſh) f B. adj joining 10 the aid 
(pariſn, &c.) of A. ab do bereby g ive our licence 
to the "ng for the ſaid (pariſh), of A. to 
ſearch for, ger, and” carry ſand, gravel, 
chalk, ftone, 27 4 otber mc /erials, within the in- | 
clifed land or | groundi'of C. D. within the ſaid 
(pariſh, &c. ) "of B. 7% be employed in the repair 
| . "of thi highways within the Jaid (pariſhV.of A. it 
| appearing from 'eviltenet laid before ut, that there 1 
proper mattrials evithin the ſaid langs for the « 
. 9 Hing Nen to the ſaid high-. 
aways ; 


Mi id de. — For the (pariſh) of 


__ _ Bighlbays. 
avays 3 and that after ſueb materials foall be þo 
taken, there will bt Hefen: oof the uſe of :he 


highways mage the ſaid (pariſh) of B. upon the 


at ors in Jatis ifaAton_ and recompence , 
AS , un Net þ direfted by tbe ole 
paſud in — thirteenth Yr of tht reign of bit 
majeſty ling George the third, . For the amend- 
„ ment and pre eſer vation , of the bigbways,” fub- 
jea "dd uch 11ftrifiont as are therein contained © 
Gives under our. hands and ſeals, 11 day and 
Jear above written, Fe 


C. D. 
o. XXIV. 


Licence from a moon of peace, for- 
a ſurveyor to gather ſtones upon 

incloſed lands, for the repair of 
8 the highways. | 


N CYL on \ 


; 


To the kinds 7 the ate, 


the (hundred) 77 — 
the ſaid county. * 


JFHEREAS by an ad, paſſed in the 7 
reenth year of toe reign of bis majeſty lieg | 
George abe third, . For the amendment and pre- 
* fer vatien of the highways,” tbe ſurveyors, are 
authoriſed to gather flones lying upon aay lands or 
rounds within their liberty, for the uſe and bene- 
1 th ee i, but. . without the conſent 
of the oceu piers * ach L bag, 5 or a _licence, from 4 
122 0 5 Ker th that 2 ; and ahereas Ie, * 
ears to me, s majefty* s JHlices of 

e peace for the aid. ett and aFing within the 

44 { (hebared, &c.) apont the cath of the faid* 


ſurveyor, 
3 


_-. Highways. 
furvezor, that be hath applied te A. B. of — 
for his conſent to gather | flones from the lands, | 
called or known by the name of —————— and 
— in his occufation,, within the ſaid 
(pariſh &c.) for the purpoſes ae yan and that 


faid flones are neceſſary for the _ of the 
ſaid bighways, and that the ſaid A. B. hath re- 
Fuſed to permit the ſame to be gathered; and the 
aid A B. having been duly ſummoned to appear 
before me, to ſhew cauſe why Juch permiſſion ſpruld 
not be granted, and (having appeared before me 
accordingly); or, (having ſent his ſteward or 
agent); or, (C. D. on his behalf, to attend 
me upon that occaſion); or, (but not having 
appeared) I have heard what has been alleged, 
and taken the age matter into confideration, and am 
of opinion, that the ſaid flones are neceſſary, and 
ought to be gethered and carried away for the par- , 
poſes, aforeſaid; therefore I do hereby give, my. li- 


conte to the Jaid Jurveyor to. take and OV 
the ſame accordingly. 


Given under my hand and feal, the 
ca, of = —_— 


No. XXV. 
Notice to perform ſtatute- duty, (to 


be given four days before the day 
on which the duty is 3 


formed. . 
If he does A B. you are ts * 10 ſend a | team; with 
not occupy *  tavo able Ml Uh erent within the” 
2 wort (pariſh, &c.) of - on the — and 
Jy vaive of mn <q of = — — next, at — 


301. in ſuch o'clock in the moraing of each day, in order to per- 
pariſh, & c. 
he is only to ſend one man. 


= 


X 
\ 
\ 


TIKSS 


orm 


| duty within the pariſh, Nc.) of —— 


are liable to pay money for the lands, tenements, . 


— 4a "ſhall. be re re 1 770 by the farveyet, Bur- if 
ſuant | to the direction 0 the A4, paſſed i in tbe thir- 1 
teenth year of the reign of his 90, king George with two 


the third, 7 For the ammndme 2g borſes, or 
as the 4 gb ways,” (when The e eee 80 = ey i 
required), Fc are berthy req Hred, by -your/el, Un . let it 
or a ſufficient labourer, to 29 7  { Wit de expreſſed. 
Da n 17 
No. XVI. 
- Notice for compoſitions, 


IN OTICE is herehy given, that all perſons 
oho a#t"inclined to compound for their 9 


are "berthy required to fionify their intention to com- my 
pound for thi Jame to — the far-oryor 0 
the highways "for the ſaid (pariſh, &c.) at th 
Bo of = on the —— — 
day of this inflaxit November, between the" hours 
of —————— and —— and they are hereby 
required, at the ſame time, or within the ſpace of 
one month after, to pay" their compoſition-money to 
the ſaid ſurveyor ; and alſo, that all perſons who 


woods, tithes, and bergditaments, which they oe- 
cupy, or, in lieu of their quty within the ſaid 
(pariſh, &c.) atcordimg' to be ad made in the 
thirteenth year of his majefty king George the third, 

For the ami..dment and preſervation of the high- 
% Ways,” art required to pay the ſame to the ſaid 
furweyer, en the day, or within the time aforeſaid. 

Dated on ——— day of November, 17 


A. B. Survqor. 


11 No. XXVI. 0 


e 


n * 
form ſuch duty, upan the highways, within the ſaid a 


- Highways. 

No. XXVII. 

Order for ſtatute-duty to be perform- 
| dd in kind, b 


At a ſpecial ſeſſions held atqſͤ 
in tbe (hundred) of _ 
| | in the ſaid county, the 
Middleſex, day of 17 
| Juſtices of the peace for the ſaid 
county, ating within the ſaid 
(hundred.) 


] T appearing to us, from the information which 
- eve have received, that there will be difficulty 
in procuring the neceſſary (carriage, ) or, a ſuffici- 
ent number of labourers) (as the caſe ſhall be) 
For the repair of the highways within the (pariſh, 
&c.) of — within the ſaid (hundred, 
without paying high and extravagant prices for the 
Jame, we do dere order and direct ( the team-duty - 
ewithin the ſaid (pariſh, &c.) except ſuch teams 
where the owners thereof do not occupy lands, tene- 
ments, woods, tithes, or hereditaments, within the 
aid (pariſh, &c,) of the annual value of thirty 
pounds, ) or one half of the tean- duty, &Cc.) or, 
(the labourers liable to perform flatute- duty within 
tbe ſaid (pariſh, &c.) (as the caſe ſhall be,) 10 
perform ſtatute- duty in kind within the ſaid (pariſh, 
&c. ) according to the authority and directions of the 
ad, paſſed in the thirteenth year of the reign of his 
majeſty king George the third, For the amendment 
and preſervation of the highways.” _ 4 


No. XXVIII, 


Kc.) of % the counry of ———— * 


ming their flatute-duty given by the legiſlature, 
| of bis najeſiy ling George the third, ** For the 


— * 1 
No. XXVIII. 


Notice to the ſurveyor of the times 
fixed by the inhabitants for being 
excuſed from doing their ſtatute- 

duty. 


To the farocer of the bighways for the (pariſh, 


— 


* 3 


* - 
1 * 


A. B. (conſtable) headborough) tithingman, ) 
F the ſaid (pariſh, & c.) do hereby give you 
notice, that the inhabitants of the ſaid (pariſh, 
&c.) did, at a weſtry, or publick meeting, held on 
the - — day of = one thouſand 
ſeven hundred —————— agree to take the benefit 
of the indulgence of three months, for not perfor- 


1 
ah, Is bs > 

—U— — — 

+». 


NS 


—— 


HS —— 


3 


in the ad paſſed in the thirteenth year of the reign 


_— 


mo — ; 
_ =_y — 

—— enum ay — — co 
_ — — — — 4 — i 


2 a - 
. ITS. TW 


«© amendment" and preſervation of the highways,” 
at the times following ; videlicet, That they ſhall 
not be called upon to perform ſuch duty between the 
— — day of and the 
day of ————— (which they confider as the ſeed 
month, ) nor between the ——— day of — 
and the —————— day of ———— (which they 
confider as the hay-harveſt month, ) nor between 
the day of — and the 
— — toy of —— (which they con- 
ider as the corn-barweſt month: ¶ The like notice 
to be given to the ſurveyor or ſurveyors of the 
turnpike roads, where there are any ſuch with- 


in the (paris, &c.)] 


2 
_ —— — 
— 
— 
U 


4 _ _ . —— 
RF BEARER. 


by — =} 
„rn rn II AIEEaTTES; 


© No, XXIX; 


6. 
555 


Middleſex. J day of ——— 


No. XXIX. 


Order of the juſtices at their ſpecial 


ſeſſions, for the repair of certain 
highways which moſt want repair. 


At a ſeſſions, held at p in 
te (hundted) of —— i 
the ſaid county, the — 


by juſtices of the peace * the ſaid 
county aging Within the ſaid (hun- 
dred.) 
To the vers of the bighways for the (paris, 
&c.) of ——— in the fart (hundred.) 
I T appearing to us, 'T, hat ee. Hing be- 
tabeenꝛöyxäiu— 24 —————— yi 


5 your liberty, is very founderous, and in bad. repair, 


and being of great publick uſe, vue do hereby order 

that you repair, or cauſe the ſame to be repaired, 

before the — daf —— next. 
Given under our 3 feah, # —— 


d — 


No. XXX. 


Highways. 


No. XXX. 
A precept for erecting guide poſts, 
e itt REI 


At a Ae Mons, beld at —— 
for the (hundred) of in the 
I aid county, before juſtices of the 
Middleſex. peace for the ſaid county, ating 


within the ſaid (hundred,) on 


the ————— day of — 
17 — — 


To the furvyor of the (pariſh) of — 
inthe ſaid (hundred. 


O U are „ required forthwith to ere, or 
cauſe to be erefed, in the maſ convenient place 
upon the highway king between — and 
— within your liberty, where the 
reach croſs or branch out, a guide- po, with pro- 
per inſcriptions painted on both /ides thereof, in 
large legible letters, denoting the towns of ——— 
— — (or other places, as the e 

hall think moſt proper.) 

[Where graduated ſtones or poſts are ne- 


ceſſary to prevent accidents from deep waters, . 


vary it as under]! | /n the moſt convenient jlace 


upen the highway, at the approach or entrance on 


each fide of the ford or water called — 

at — — within your (liberty,) graduated 
poſts, denoting the depth of water in the deepeſt part 
thereof, through which ſuch. highway paſſes ; and 

you are allowed to charge the reaſonable expences 
of providing and erecting the ſame in your accounts.) 


C. D. 


15 3 No. XXXI, 


LS l 


— - — — —— — - * 
1 4% — 8 i p — — — 2 
_— — — — — , ꝗ e ‚— — — 3 

= . - — 8 — 


Highways. 
No. XXXI. 


Notice for holding a veſtry, or other 
publick meeting. 


OTICE is hereby given, that a weſtry or 
publick meeting will be beld at — 
en the day next, at the 
hour of —— it the —— noon, in order 
to conſult about the times when it auill be moſt con- 
venient for the inhabitants of this (pariſh, &c.) 
zo be excuſed from being called forth to perform 
| their ſtlatnte-duty, according, to the indulgence 
given them by the af, paſſed in the thirteenth 
year of the reign of his majefly king George the 
third, For the amendment and preſervation of 
the highways.” | 


Dated the - day of —— _ 
A. B. (Conflable, ) ( Headborough, &c.) 
No. XX XII. 


| Preſentment by a juſtice of peace. 


: the general quarter ſeſſions 
. Middleſex. f AS the peace of our lord the 
king, held for the ſaid county, at — in the 


' ſaid county, on (Tueſday) the | — day of 
— itt the ———— year of the reign 
of before — e/quires, and 


others, their companions, juſtices of cur ſaid lord 
. the king aſſigned to keep the peace in the ſaid 
county, and alſo to hear and determine divers 
felonies, treſpaſſes and other miſdemeanors in the 
ald connty committed; A. B. Eſquire, one of the 
Juſtices of our ſaid lord the king, aſſigned for the 

| 3 purpoſes 


* 


* 


F 
Highways: 
purpoſes afortſaid, by virtue of an at made in the 
Thirteenth year of the reign of his majefly king 
George the third, ** For the amendment and pre- 
ſervation of the bighways,” (upon his own View, ) This to be 
or, (upon information, upon oath, to be given jnferted 
by C. D. {urweyors. of _ the . highways for the where it is 
(pariſh, &c.) of —— in the ſaid county, ) upon the in- 
doth preſent, that from the time whereof the me- a 2 * of 
mory of man is not to the contrary, there was, and dy * 
yet is, a certain common and ancient king's higb- 
way, leading from the town of —— — In 
the ſaid (county, &c ) towards and unto — 
within the ſame (county,) zd for all the king's 
Subjetts, ' with their horſes, coaches, carts and 
carriages, to go, return, and paſs at their will ; 
and that a certain part of the ſame king's common 
highway, commonly called —— fituate, lying 
aud being in the (pariſh, & t.) of —— in 
the ſamr (county,) containing in length 
yards, and in breadth feet, on the 
— — day of — — inthe ———— 
year of the reign of —— and continually 
afterwards, until the prefint day, was, and yet is, 
very rui nous, deep, broken and in great decay, for 4 
want of due reparation and amendment, /o that tb 4 b 
fubfects of the king, through the ſame way, with 1 
their horſes, coaches, carts, and carriages, could not, 1 
during the time aforeſaid, nor yet can go, return It 
or paſs, as they ought and were wont to dp, to the 1 
great damage and common nuiſance of all the king's 1 | 
fubjedts through the ſame highway, going, returning, 1 
or paſſing, and againſt the peace of our ſaid lord ns 
the king, and that the inhabitants of the (pariſh, 14 
&c.) of aforeſaid, in the (county) 
aforeſaid, the ſaid common highway (ſo in decay) 
ought to repair and amend, when and /o often 
as it ſhall be neceſſary. In teflimony whereof, the 
Jaid A. B. to theſe preſents hath ſet his band = 


* 


— 


COT. 


_— — _ = 
if * = 


— 
41 : i l 
”Y —_— 1 


. 


1 —— — —di ö — — — 
—— _ _— 


* ® 
3 — wr 
— — 


. -<.02..23 
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(county, &c.) on the 


* 


_ "Highways. 
feal, tbii·— 4% of — is tht 


No XXXIII. 


Summons for any perſon or perſons 
to attend a juſtice or juſtices. 


Middleſex. 1 W 


JJ HEREAS complaint and information hath 


been made upon oath before me C. D. one of 
his majrfty's guſftices of the peace for the ſaid 
(county, &c.) by ER. F. of ———=— that, &c. 
[Here ſtate the nature and circumſtances of the 
caſe, as far as it ſhall be neceſſary to ſhew the 
offence,. and to bring it within the authority of 
the juſtice, and in doing that, follow the words of 
the act as near as near may be.] The/e are there- 


ore to require you perſonally to appear before. me, 
| (or the juſtices* to be aſſembled at their ſpecial 


feſfiens to be holden) at — 


i the ſaid 


day of 
next, at the hour of in the 


moon, to an/ever to the jaid complaint and informa- 
tion, made by the ſaid E F. who is likewiſe di- 
reded to be then and there preſent, to make good 
abe ſame : herein fail not. 
Given under my hand and ſeal this =— 
day of 17 


» M 


No. XXXIV. 


4 


Þighways: 


No. XXXIV. 


Information. 


Middleſex. 4 B EK it remembered, that on the 


8 day of 

17 A. B. of ———— i: tht ſaid connty, 
informeth and maketh oath before me one of 
his majeſty's juſtices of the peace for the ſaid county, 
that —— — 0 — in the ſaid. 
county, [Here deſcribe the offence, and if it is 
for default in performing ſtatute-duty, ſtate the 
duty required, and the notice given for that 
purpoſe, and the negle& according to the fact, 
and as near the words of the a& as may be,] 
contrary to the flatute made in the thirteenth year 
of the reign of his majefly king George the third, 
% For the amendment and preſervation of the 


highways,” which. hath impoſed a forfeiture of 


Ver the . ſaid offence. 

T. hep —_  favorn,. the — 

day of befors me, 
„. 


"i Bos 


Form of a conviction. 


e BE | it remembered, that on the | 


| day of 
in the year of our lord, 17 — at 
in the county aforeſaid, A. B. came before me 
C. D. Efquire, one of his majefly's juſtices of the 
peace for the ſaid county, and informed me, that 
E. F. of — on the day of 
— now laſt paſt, at — - 


— 


* 
} 
1 
= 


- bighways- 


the ſaid county, did [Here ſer forth the fact in 
the manner deſcribed by the ſtatute, ] wwhereup9®# 
the ſaid E. F. after being duly Jummoned to _— 
the ſaid charge, appeared before me 
en tbeüñ5ĩ6e2— tay of - at 
a in the ſaid county, and having 
beard the charge contained in the ſaid information, 
declared, that he "was not guilty of the ſaid f. 
Fence ; but the ſame being fully proved won The 

oath of G. H. a credible witneſs. it manifeſtly 
appears to me the ſaid j uſlice, that he the Jaid 

E F. is guilty of the offence charged upon bim is 

the ſaid information: it is therefore conſidered and 
 adjudyed' by me, the ſaid juſtice, ' that the ſaid 

E. F. be convicted, and I do © hereby convid bin 

of the offence aforeſaid ; and I do hereby declare 

and adjudge, that be the ſaid E. F. bath forfeited 

the ſum of of lawful money of Great 
Britain, for tbe offence aforeſaid, to be diſtributed 

at the law diredti, according to the form of the fle- 

tute in that caſe mads and provided. Given, Wc. 

This tobe After the words, being duly ſummoned 10 
_—_ © anfever to the ſaid charge,” 12 (did not ap- 
party refuſes hear gore me, purſuant to the /aid fummons) ; or, 
to appear up- did negled and refuſe to make any defence againſt 
on the ſum- the ſaid Sos 3 but the ſame being fully proved, 
—_ &c ) as before. | 
This to be After the words, ** contained in the faid in- 
' Inſerted formation,” inſert, (acknowledged and voluntarily 
2 the confaſſed ibe ſame to be trut, and it manifest 

OY 1 7 to me eee e — as Ps 


ſed confeſſes 
the 


„% „ „ 


9 


Highways. 
WO» + ORG 


Warrant to diſtrain for the forfeiture, 
bay | To the (conflable) headborough) 
Mid dleſex, or tithingmen, ) of / 


HEREAS A. B. 7 — in the | 

aid county, (Yeoman,) is this day convicted | 
before me, C. D. Eſquire, one of bis majefly's = 
Juſtices of the peace in and for the ſaid county, upon | 
the oath of G. H. a credible witneſs, for that "the 
ſaid A. B. hath [Here ſet forth the offence, de- 
ſcribing it particularly in the words of the ſta- 
_ tute, as near as may be, ] contrary to the flatute 
in that caſe made and provided, by reaſon wheresf 
the 2 A. B. hath forfeited the ſum of 
to be diſtributed as herein is mentioned, which he 
hath refuſed. to pay e theſe are therefore, in his 

najeſtys name, to command you to levy the ſaid 

| ſum of — by diftre/s ef the goods and 
| chattels of bim the ſaid A. B. and if within the 
Space of four days next after juch diftre/s by you 
| taken, the ſaid ſum, together with the reaſonable 
p _ charges of taking and keeping the ſame, ſhall not 
| be paid, that then you do ſell the ſaid goods and 
chattels ſo by you diſtrained, and out of the money 
ariſing by ſuch ſale, that you do pay one half of the 
aid ſum — to E. K. of — 
who informed me of the ſaid offence, and the other This to be 
half of the ſaid ſum of — to J. K. mo_ * 
the ſurveyor of the highways, for toe (patiſhs dhe act, in 
townſhip or place) where the ſaid offence, (neglect each par- 
or default,) happened, to be impleyed towards the ticular caſe. 
repair of the ſaid highways, returning the over- 
plus, upon demand, to him the ſaid A. B. (the 
reaſonable charges of taking, keeping, and —_ 
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Return of the confiobleto be made 


upon the warrant of Ulkcels, When 
there are no effects. „ A N 

A n $\, | 

I A. B. conſlable of the (earib. Kc.) 8 
— —— i the (county) of —» - 
do hereby certify and make oath, i bat, by wixtue of 
this warrant, 1 haue made diligent Search forthe, 
goods of tbe within named ———=z— and, that 
J can find no. ſufficient gods aubercon #0. levy. the 
. 
33 
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| Sxworn before me the day ol N ON 5 
and year, &c. C. D. a Wes 


No. XXXVIIL © 


Warrant of diſtreſs for nonpay N of 
money charged by an aſſeffment. 


MY To-the (conflable). | beaubrrongb) 

Middleſex, j tithingman) of — 
* ſaid (county.) 1 

FHEREAS, by an afſiſſment made upon the 


occupiers of lands, tenements, woods, tithes, 


and hereditaments, within the (pariſh, &c.) of — — 
rok 3 iS 4 8 


i 
* * 2 a ww 1 


4 


- < * 
Pighways. — 


bs the ſeid (county), for the purpoſes of, 4. [As 
ſtated in the juſtice's order, purſuant 10 an or- 


der of juſtices for that purpoſe, according to the di» 


rection of the ad, gale in the thirteenth year 7 
the reign of his Majefly King George the Third, 
% For the amendment and preſervation of the high- 
% , A. B. was charged the ſum f 
as his ſhare and proportion of the ſaid aſſeſſment, in 
reſpe of the lands, tenements, woods, fit bes, and 
hereditaments, which he occupied within the ſaid 
(pariſh, &c.) : And awbereas it appears to me, upon 
the oath f . — that the ſaid ſum of 
— | — hath been duly demanded from 
the ſaid A. B. and that be hath refuſed to pay the 
Jame for the ſpace of ten days after juch demand 
made, thiſt are therefore, in bis Majeſty's name, 
to command you to levy the faid ſum of —— 
by difireſe of the goods ani chattels of the ſaid A. 
B. and if the ſame Hall not be paid within the 
ſpace bf four days next after fuch difire/s by "you 
taken, together with the reaſonable charges of ta- 
king and keeping the ſame, that you dothen ſell tbe 
faid goods — chattels ſo by you diftrained ; and 
out of the money arifing by ſuch ſale, that you do pay 
unte C. D. the ſurveyor of the highways for the 
ſaid (pariſh, &c.) f , the ſaid ſum 
| to be employed for the purpoſes 
aforeſaid ; and that you do return the ſurplus thereof 
to the faid A. B. (the reaſonable charged ef taking, 
keeping, and /elling the ſaid difireſs, being firſt de- 
duced) and if ſuſſicient diftre/s cannot be found of 


the goods and chattels of the ſaid A. B. bhereon 1 
leuy the ſaid ſum of _ that 


then you .certiſy the ſame to me, together with this 
Warrant. a 
Civen under my band and ſeal, b 
49 717 | 
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WH 
. by diflreſs and ſale of the goods and chattels of him 
.the ſaid A. B. and to diſtribute the ſame according 


eee 
. No. XXXIX: | . 
Commitment for want of dit N 


F To the contable of — . 
is the ſail county, and lo. be 
Middleſex. keeper of the common gal, (or, 


. the bouſe of correction at — 
in the ſaid county. © | 
HERESS R. B. of ironing is the 


ſaid county, (yeoman), was, on be 
— day of ———— coated before me C. 
P. E/q;- one of bis Majefly's juſtices of the peact in 
and for the ſaid county, upon the cath of E. F. a 


| creditle ewitneſs, for that he, the ſaid A. B. [Here 


ſet forth the offence}, contrary to the ſtatute made 
in the thirteemh year of the reign of his Majeſy 
King George the Third, ** For the amendment 
« and preſervation f the highways,” by reaſon 
whereof the ſaid A. B. hath forfeited the ſum 
of : And whereas, on the 

day of Ils the year 
aforeſaid, I did ifue my warrant to the (conſtable) | 
to levy the ſaid. ſum of 


to the directions of the ſaid ſtatute And whereas it 
duly appears to me, upon the oath of the ſaid (con- 
ſtable), that the ſaid (conſtable) hath nſed bis beſt 
endeavours to lea the ſaid ſum on the goods and 


chbatieli of the ſaid A. B. as afore/aid, but tbat 0 
ſufficient diſtreſs can be had aoberton to levy the 


Jame, theſe are therefore to command you, "the ſaid . 
(conſtable), of — — aforeſaid,” to ap- 
prehend the ſaid A. B. and him ſafely to convey to 

the 


DighWavs. | 


the common gasl (er houſe: of correQtion) ar 

| =. in the ſaid county, and there 
deliver him to the keeper thereof, together with this 
precept; and I do berthy alſo command you, the ſaid 
keeper to receive and keep in your cuſtody the ſaid 


A. B. for the ſpace of three mouths, unleſs the ſaid + 


fum foall be Jeoner paid, purſuant to the Said con- 


viction and warrant ; and for fo doing this ſhall be | 


your ſufficient warrant. _ 
Given under my hand and ſtal, the ——— — 
Day of — in the.year of our Lord 


17 
| o D. 


In the caſe of a commitment for the want of 


F. of money due by an aſſeſſment it muſt 
be, to receive, and keep in your cuſtody, until he 
Fall bade paid the ſaid ſum of. — 
and the further ſum of - — being 
the coſts and charges occaſioned by his negle& in pay- 


ing the ſame): 


ws . 
Notice of appeal to che Quarter 
Seſſions. 


A. B. take notice, That I intend to appeal to the 
" next general guarter ſeffrons of the peace, to be 
bolden for the (county, &c.) of — 
againſt an order, (Conviction, or other pro- 
.ceeding, as the caſe may be, particularly ſpe- 
cifying the purport of. ſuch order, &c. and aſ- 
ſigning the grievance, and cauſe of complaint), 
Dated the — t— — 17 
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DER fe 13 Geo. 3. e. 74. [Intituled.] | 


An act to explain, amend, and reduce into one 
ad of parliament, the general laws, now in 
being, for. regulating the turnpike roads in 
that part of Great Britain, called . England ; 
and for other purpoſes. | 
Sect. 1. LL. truſtees appointed by acts of 
parliament, for repair of any turn- 
pike road within Exg/and,. or five of them, at 
ſome publick meeting may, at any gate vr bar, 
which they have erected, or ſhall erect, for the 
receiving of tolls, or upon any part of the road 
within the juriſdictions, and at ſuch a diſtance 
from any turnpike-bar or toll- gate as they ſhall 
think neceſſary, order to be erected a crane, weighing 
machine, or engine, proper for the weighing of engines to be 
carts, or carriages, conveying of any goods creed, &.. 
whatever; and, by writing, ſigned them, 
may order all carriages, which ſhall paſs loaded 
through any ſuch gate or bar, to be weighed, | 
"together with the loading thereof; and any five Additional 
of them, may receive over the tolls granted, 205. tolls for 
for every 100 weight of 112 pounds to the hun- every hun- 
dred, which every,waggon or cart hereafter de- d >= 
ſcribed, together with the loading thereof, ſhall eter ma FY 
weigh, over the weights allowed to each of lowed. 
them; wiz. To every waggon or four-wheel 
carriage,. having the fellies or rollers of the 
wheels af the. breadth. of ſixteen inches, eight 
tons in ſummer, and ſeven in winter; to every 
. waggon or wain, having the axaltrees thereof 
of ſuch different lengths that the diſtance from 
wheel to wheel of the nearer pair of the wheels 
be not more than four feet two inches, to be mea- 
ſured at the ground, and that the diſtance from 
Kkz wheel 


— 2 


TAO. 


| Tunipike-Roavs 


wheel to wheel of the other part thereof be ſuch, 


that the fore and"hind'-wheels| of- ſuch waggons 
and wains ſhall roll only one ſingle ſurface or 


path of ſixteen inehes wille at the leaſt; on each 


fide of the waggons or wains, and having the 


fellies thereof of the breadth of nine inches from 
ſide to ſidè at che bottom or ſole thereof, fix tons 


"ten hundred im ſummer, and fix tons in winter; 


to every waggon or four-wheeled carriage, 
having the ſole or bottom of the fellies of the 
wheels of the breadth of nine inches, ſix tons in 


ſummer, and ſive tons ten Hundred in winter; 
to every cart, having the fellies of the ſame di- 
menſions, three tons in ſummer, and two tons 
fifteen hundred in winter; to every waggon, ha- 


ving the ſole or bottom of the fellies of the wheels 


of the breadth of fix inches, four tons ſve hundred 
in ſummer, and three tons fifreen hundred in win- 


ter; and to every fuch waggon ſo conſtructed as 


to roll and actually rolling a furface of eleven 


inches, by the wheels thereof, five tons ten hun- 
dred in ſummer, and ſive tons in winter; to 
every cart, having the fellies of the wheels 
of the ſame dimenſions, two tons twelve 


hundred in ſummer, and two tons ſeven hundred 


in winter; to every waggon, having the ſole or 
bottom of the fellies of the wheels of leſs breadth 
than fix inches, three tons ten hundred in ſum- 
mer, and three tons in winter; and 'to every 
cart, having the fellies of the wheels of the 
ſame dimenfions, one ton ten hundred in ſum- 
mer, and one ton ſeven hundred in winter; and 
it ſhall be deemed ſummer from May 1. to O&o- 
ber 31. both days incluſive, and winter from 
November 1. to April 30, both days incluſive : 
which additional toll ſhall be levied and re- 
covered upon any perſon li able thereto, in any 


of the caſes aforeſaid, or his goods or chattels, 


who ſhall, after demand made thergof, = 
uſe 


' Tmapike Roads. 5 

fuſe to pay the ſame, in ſuch manner a3 any Py 

other toll, payable at the ſume turnpike gate, 

is by law o de levied and recovereꝗ ; and the 

money ariſing from ſuch duty ſhall be applied 

to the repair of the turnpike road where the {ame 

ſhall be collefted;, 1 on 

Sed. 2. The keeper of every ſuch toll-yate, Duty of toll 
where ſuch weighing engine ſhall be erected, or gate keepers, 
any other perſan appointed by the truſtees, to the 

care of ſuch weighing _ ſhall weigh all ſach 

waggons and carts liable to be weighed by vir- 

tue of the act, -which-ſhall paſs loaded through 

ſuch gates and which he ſhall: have reaſon to 

believe carry greater weights than are allowed to 

paſs: without paying, the. faid additional roll: 

and if any gate-keeper ſhall ſuffer ſach waggon 

or cart to /pais through ſuch toll-gate with 

greater weights than are allowed, without 

weighing the ſame, and receiving ſuch addi- 

tional tolls, he ſhall, for every offence for- 

innen I Tie | 5 

Sec. 3. Any truſtee, creditor, clerk, treaſurer, Trutee, &e, 
or, ſurveyor, of ſuch turnpike-road, if he ſuſ- nes 

8 any connivance or neglect, may cauſe any ages to 
e to be weighed by virtue of the * 

act, Which ſhall have paſſed through any toll- 

gate where ſuch weighing gt ſhall be ereQ- 
ed, and ſhall not have paſſed above three hun- 

dred yards beyond ſuch toll-gate, to return to 

ſuch weighing engine, and be there weighed 

with the loading which paſſed through ſuch gate 

in the preſence of ſuch truſtee, creditor, clerk, 

treaſurer, or ſurveyor, upon requiring the dri- 

ver thereof to drive ſach carriage back to ſuch 

* e engine, and upon paying to him 13. 

for ſo doing; which ſum ſhall be returned to the 

perſon paying the ſame, if, upon weighing ſuch 

carriage and loading, the ſame ſhall be found 

above the weight allowed by this act. 


$14 . 4+ 


750 | On, 101 © Jain 
n Cute Bene 


places to be Sed. 4, The ſurvexors ſhall make . proper 
made for places for _ turning 5 Fan upon, eve 
3 turnpike road, where, ſuch we 9 ine ſhall 
- be erected, within three A wy s of . | 
toll gate, on each ſide Foun: if FX ground 
| Vill admit of the fame; and.there. ſhall be. a 
| | liſt of the names of, all the truſtees andergdijars, 
and alſo of the clerk, treaſurer ang urveyor,. 0 
1 turnpike road, put up in the houſe — 
, ſuch weigbing engine ſhall be placed, to be i in- 
ſpected by the owner or driver of every carriage; 
and if the driver, being ſo requeſted to return 
: With his carriage to ſuch weighing engine, ſhall 
ER neglect or refuſe ſo to do, he mA orfeit 405. 
. and any peace-officer, or perſon preſent, upon 
uch neglect or refuſal, may drive and take 
ſuch carriage back: to ſach weighing engine, in 
order to be weighed as aforeſatd, 
| 1 Seck. 5. All acts made for r eb Jett a- 
| anus. mending turnpike-roads, the truſtees hich, 
| former acts ſhall, within twelve calendar monks offer the 
to be con- commencement. of the act have cauſed to be 
vinued, _ eredted and uſed thereupon ſuch weighing en , 
gine, accordin ng to the direction and tr N. 77 Rent 
of this act, all be continued, aud e in full 
force, for five years, to be computed. from the 
| ſeveral rie of all ſuch acts, and 1 
to all the tolls and duties, penalties, forfeitures 
remedies, Sc. re Oey made,, and. enadted 
by any bf the ſaid acts nov or heretofore made, 
for repairing and amending Fr roads. 


» $* x 


3 8 Lc. 6. The ng of Wei bt before 


&c. employs mekſoned ſhall not 


1 00 Sons carts, 
ed in huſ- gr 1 employe 1 "Ry 1 0 II Or 
bandry, ex- ng only mi ure for "ape ſtraws fod- 
cepted. : 5 e iche“ T 


er, of ern untkteſbed 1m 


a is by In articulat turnpike 185 
Kiel ro pats through cl trig a 85 
ja or upon paying leſs toll then is required 

to 
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to be paid ſotber gods. mau be * 809 
at all we ie engines upon ſuch turnpike-road, 

together with the carriages, in which ſuch lime 

or cl ſhall de conveyed, and ſhall, pay Um 
addirignaltoll- for overweight a5 before direfted, | 
_ © $28. 7. The juſtices of the peace, withi the Engine to 
limits of every county, mau diviſion, 33 3 of 
dred, or precinct, at any general quarter ſeſſions . cc. 
of the peace, upon complaint 3 by a juſtice, 

or by any two creditors, or two truſtees of any 

turnpike road, within the limits of which they 

are creditors, or truſtees, that ſuch turn uy road 

is much damaged by exceſſive eight being dra 
thereupon, and that no weighing engine ao 
been erected, or ordered by t ALA of ſuch 
turnpike road to be erected, upon the ſame, to 

ſummon the clerk, ſarveyor, and treaſurer, of 

ſuch turnpike road to appear before the juſtices, 

at their then next general :quarter-ſefſions, to 

ſhew cauſe, why weighing-engines ſhould not be 

erected at or near ſuch gate or gates, upon ſuch 
| turnpike roads, as ſhall be deſcribed in ſuch 
| ſummons ; and if at ſuch ach. ſubſequent ſeſſions the 
aha ſurveyor, and treaſurer, Mall not appear 


ore che j uſtices at ſuch ſeſhons, or appearing. | 
; | ſl oe ew ae N to the juſtices 5 
| gainſt the erefting of ſuch w engines, the 
2 juſtices at ſuch quarter . ines 
; A 2 W e: at 12 
8 places as they raper's FOR 
4 which order ſhall be OE 
© the clerk ef ſuch turppike — * 
12 truſtees are, at 3 next meeting; to js 
re after their clerk ſhall have been ſerved with ſuch 
55 copy of N 3 to os yt with 
Fin Proper n ma 
d- weighing eogine with all convenient 3 
Xt thei treaſurer of ſuch road is to pay the — 
voy ending ;the making and erecting of ſuch 


weighing 


Tuzipike Roads. 
weighing engine out of the money which ſhalt 
then be or ſhall next come into his hands from 
: + the tolls ariſing upon ſuch road. 
One engine, Seck. 8. When two or more turnpikes meet 
pores wo at or near the ſame place, the truſtees of ſuch 
S turnpike roads, may fix upon ſome convenient 

place to erect a weighing engine upon, which 

will accommodate all ſuch turnpike roads; and, 

by agreement among themſelves, proportion the 

expences which may attend the making, erecting, 
maintaining, and keeping ſuch weighing en- 

gine, and likewiſe the money ariſing from for- 

feitures to be incurred for over-weight at ſuch 

weighing engine, amongſt all ſuch turnpike 

roads, in fuch manner as to them ſhall appear 

juſt and reaſonable. „ 

No compoſi- Sed. 9. The truſtees of any turnpike road, or 
tion for tolls, their leſſees, ſhall not make compoſition for 
us tolls, in reſpect to any waggon, wain, cart, 
broad. carriage, or horſes, or beaſts of draught, drawing 
the ſame, unleſs ſuch waggons, wains carts; and 

carriapes, have the fellies of the wheels thereof 

of the breadth or gauge of fix inches, or more. 

Forfeiture Seck. 10. If any perſon ſhall unload goods, 
_ unload- wares, or merchandiſes, from any cart,” wag- 
fore coming Bon, or carriage, lexcept ſuch” carriages as 
to any gate, are before; excepted,) at, or before the fame 
æc. ſhall come to any turnpike” gate br weighing 
engine, erected in purſuance of this or any 
other act, made for the repair or preſervation 
of auy turnpike road; or ſhall load or lay 
upon ſuch carriage,” (exdept as aforefaid,) after 
the ſame mall have "paſſed ay ſuch turn- 
pike or weighing engine, auy gods, Wares, 
merchandlizes, taken or unloaden from any horſe, 
kart, or carriages, belonging to, of hired," or 

Borrowed, by the ſame waggoner or carrier, in 

ordef to avoid the payment of the reſpectire 
duties of 20 7. per 100 or if any perſon _ 

n - unloa 


h 


Tmupike Roads. 
unload, in order to carry conſiderable quantities 
of goods through any turnpike-gate, on one 
and the ſame day, and pay leſs toll at ſuch 
turnpike- gate than would bave been paid if ſuch 
goods, wares, or merchandiſes, had not been 
ſo unloaden; each perſon ſo offending in any + 
of the caſes aforeſaid, and being thereof Jawful- 
ly, convicted before a juſtice of the peace for 
the limit where the offence ſhall be committed, 
upon gath of one or more credible. witneſſes, 


| ſhall forſeit 8 J. to be levied upon the goods 


and chattels, of the owner-of ſuch cart, waggon 

or carriage, and each driver, not being the 

owner, of ſuch, waggon or carriage, ſo offending, 

and being thereof convicted, ſhall be committed 

to the houſe of correction for one month. 55 

Sect. 1. If the owner of any waggon, cart, penalty for 
or carriage, or perſon, being the driver thereof, turning out 
travelling on any turnpike- road where a toll- of the wy 
gate at weighing engine is erected, ſhall drive i "weigheds 
or turn out of the ſame. into any other road, 2 | 
in order to avoid being weighed, or to avoid the 

paying of toll, and ſhall afterwards proceed 

with ſuch. carriage into and on the ſame turn- 

pike toad, every ſuch owner, convicted of ſuch. 

offence. before a juſtice for the limit where ſuch 

offence ſhall be committed, upon oath of ere= _ 
dible, witneſlgs, ſhall forfeit, if he be the a 
owner, not exceeding 5 J. nor leſs. than 207. 

and if he be 5 e driver, and not the owner, 

not exceeding. 530 4. nor leſs than 10. upon 
conviction, for every oſfence. 

Seat. 12 No carriage liable to be weighed by Manner of 
this add, all paſs along any turnpike road, making 
being above, twenty miles ſrom London or i ,- wheels of 
minſter, unleſs the ſame ſhall be conſtructed in e 
ſoch manger, that ng pair ef, ſuch wheels,ſhall mad, abe 


ruads above 


he wider than four feet ſix inghes from inſide to twenty miles 
inſide, to be meaſured on the ground, (exceps from Lon- 
„en | wheels den- 


| 
| 


„ 
N * 


% 


Number of 


horſes al» 
Jowed to 
draw Cars 
riages. 


7 
. 
9 


* 
4 


* 
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wheels having the ſoles of the fellies thereof 
of the breadth of nine inches, which ſhalt be 
ſo conſtructed as to roll a ſurface of fixteen 
inches; and the wider pair of ſuch wheels ſhall 
not be more than five feet eight inches from 
inſide to inſide, to be meaſured on the ground,) 
and the diſtance from the centre of the fore 
wheel to the centre of the hind wheel of any 
wagen or four-wheeled carriage, not being 
uſed for the carriage of timber only, be not 
above nine feet, to be meaſured from the centre 
of the axle-trees at the ends thereof, on pain of 
the owner or owners of every ſuch waggon, 
wain, or cart, forfeiting the ſum of 5 J. for 
every offence; and the ſurveyor or gate-keeper 
of 4 turnpike road is requi at any 
turnpike or toll- gate, or __ place upon 
the turnpike road, to meaſure ſuch waggon, 
wain, or cart ; and if any maſter or dri- 
ver of a waggon, wain, or cart, ſhall hinder, 
or refuſe to permit ſuch ſurveyor or gate-keeper, 
to ' meaſure ſuch waggon, wain, or cart, he 
ſhall forfeit the fum of 5 J. and it ſhall not be 
lawful for any ſuch waggon, wain, or cart, 
not permitted to be meaſurered as aforefaid, to 
paſs aloug any turnpike road. 1 

Sec. 13. No waggon, wain, or four wheeled 
carriage, having the ſole or bottom of the fellies 
of the wheels of the breadth or guage of nine in- 
ches, ſhall paſs or be drawn on any turnpike 
road with more than eight horſes 3 nor any cart 
or two wheeled carriage, having wheels of the 
breadth aforeſaid, with more than- five horſes ; 
and the horſes in ſuch carriages ſhall draw in 
pairs, (except an odd horſe in any team; and ex- 
cept where the number of horſes ſhall-not.exceed 
ſour z) and no waggon, wain, or ſour-wbeeled 
carriape, having che ſole or bottom of che fellies 
of the wheels of the breadth of ſix inches, — 
l paſs 


Xe. drawn turnpike-road, with . 
more than fix horſes; and no cart or two Wheel. 
ed carriage, Raving Wheels of the breadth laſt 
mentioned, ſhall'be drawn on any turnpike road 
with © mi © than. four horſes ; and no e 
i + {6ur-wheeled carriage, having the fel- 


$46 | 11.3 0, 488-7 
paſs or be, drawn on an 


lies of he Wheels of leſs breadth than ſiæ inches, 
mall Paſs or be drawn on, any turnpike-road with 

more. tab four” borſes; and no cart, or two- 
wheeled Carriage, having the fellies of the wheels 
of leſs breadth than fix inches, ſha” pafs or be 
drawn on any turnpike-road with more than three 
horſes ; And the owner of every ſuch waggon, 
wain, cart ot carriage, ſhall forfeit 51. and the 
driver thereof not being the owher, 207, for evefy 
offence againſt the thetHons aforeſajd, to any 
perſon who * ſue e r- . * . 

Geck. 14. All carriages moving upon rollers Carriages - 
of tue brckdch of 3 ode bn each fide — 
thereof, With flat ſurfaces, ate allgwed to be 

af with any number of horſes or cattle! 

"822. 15. No proſecution ſhalFbe commenced Informa- 
before a Juſtice by way of information, for a tions for 
forfeiture incurred by the owner or driver of a offences to 
carriage Having a greater number of horſes there- - _— 
in chan ure allowed by the act, unleſs ſach in- 9P 
formation be laid within three days aſter the of- 
fende committed; and no action ſhall be com- 
menced for any ſuch offence, unleſs the ſame be 
commenced within one calendar month after the 
offence committed ; and neither ſuch infor.ration 
or action ſhall be laid, unleſs notice ſhall be giv- 
en by the informer to the driver of ſuch carriage, 
on the day upon which the offence ſhall be com- 
mitted, of an intention to complain of ſuch of- 
fence; and if it ſyall appear to the juſtice before 
whom ſuch complaint ſhall be made, that the 
offender lives ſo remote as to make it not con- 
venient to ſummon him to appear before ſuch juſ- 


a ä 


6— c 


fs 


o — 
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| tice, he may diſmiſs the complaint, and leave 
the informer to his remedy by action at law: 
When a car- Seeg. 16, It thall be lawful for any waggon, 
weighed, it wain, Carty of carriage, to be draw with any 
may be numper of horſes upon any turnpike road where 
drawn by a weighing; engine mall be erected, provided 
A aro ſuch carriage ſhall be weighed at ſuch engine: 
or nories. and that the owner or driver of ſuch carriage 
may be furniſhed with proper. evidence of the 
facts above-mentioned, if any ptoſecution ſhould. 
be e e him for uſing a greater 
number of horſeg than are allowed by the act, 
the perſon who tall have the care of ſuch weigh+ , 
ing engine ſhall, on, demand made by the driver 
of ſuch carriage, give to ſuch driver a ticket, 
cerifying* b 7 was weighed, and 


at ſuch carriag 
the weight thereof, With the loading. 
Forſeiture Seck. 17. If any perſon ſhall take off any 
5 25 taking horſe or beaſt of draught, from a waggon or car- 
e Hay riage, or ſhall alter the. diſtance of the wheels 
thereof, befare the ſame ſhall come to any, of the 

gates or turnpikes, with intent to avoid any toll, 
forfeiture, or penalty, for drawing with a greater 
number of horſes or beaſts of draught, or in any 
other manner than hereby allowed, each perſon. 

ſo offending, and bei n thereof before 

a jullice of the peace, ſor the limĩt where the of- 

fence ſhall be committed, upon the oath of cre- 

; dible witneſſes, ſhall forfeit 51, l 
22 al- Sed. 18: If it ſhall appear to the tuſtees of 
plats 4 any turnpike-road, by the oath of witneſſes ex- 
hill, Ac. Pprienced in levelling, that any part of the riſe 
15 of any hill upon {ych turnpike-road, by the oath 

of witneſſes experienced in levelling, that any 
part of the riſe of any hill upon ſuch turnpiRe- - 
road ſhall be more than four inches in a yard; 
in ſuch caſe the ſaid. truſtees, or ſeven of them, 

may allow ſuch number of horſes as they ſhall. 

judge neceſſaty, not exceeding ten ſor waggons 
with nine inch wheels, nor ſix for carts with 

3 nine 


Tmmpike Roads. 
nine inch wheels ; and not exceeding ſeven for 
waggons with ſix inch wheels, nor hve. or Carts | 
with ſix inch wheels; W . | | 
waggons with wheels of leſs br h than ix 10+ | 
25 hes | 


* - 


ches, nor four for carts wich wheels of | 
than fix inches; and in caſe it ſhall appeas £0 the | re | 
ſaid truſtees, that the whole riſe RY e.. 
together ſhall be more than four inches. in a yard ö 
upon an average, they may allow ſuch number 
of horſes as they ſhall think fit to be uſed in ſu 
waggons and carts, for the purpoſe only of draw- 
ing the ſame up ſack hills, the length and ex- 
tent of ſuch to be ſpecified in ſuch order of al- 
. lowance, and the termination at each end to ze 
. marked by a poſt or ſtone, to be, erected at ſuc] 
boundaries; and the ſaid order of allowance 
ſhall be certified by the truſtees, or their clerk, 
to the next general quarter ſeſſions of the peace of 
the limit within which ſuch hills ſhall be ſituated: 
and if the facts, upon which the ſame is founded, 
ſhall; at the quarter- ſeſſions be proved upon the 
ouath of credible witneſſes, to the ſatisfaction of 

the juſtices on the bench, the ſaid order of al- 
lowance ſhall be confirmed and filed among the ö 

records of the ſeſſions by the clerk. of the peace, 1 
or otherwiſe ſhall be vacated and quaſhed: and | 
after ſuch confirmation and filing, no perſan 

ſhall be liable to any penalty or , forfeiture. far 

uſing ſuch number of horſes as ſhall be ſo allowed 

in drawing any waggon or cart up ſuch hills,; 
and the ſaid juſtices, at any ſubſequent quarter- 
ſeſſions of the peace, may reconſider the order af 
allowance and diſcharge the ſam. 1 
Seck. 19. If it ſhall appear, upon the oaths Horſes al- 432 
of credible witneſſes to the ſatisfaction of a juſ- rag rd | 
tice, or of a court of juſtice impowered to ent deep ſow, 
force the execution of the act, that any waggon, or ice. 
cart, or carriage, could not, by reaſgn of a deep 
ſnow or ice, be drawn with the reſpective weights, 
and by the number of horſes or beaſts of draught 

L1 2 allewed : 
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allowed: "thei fuck juſtices or cburt are required 


to ſtop all proceedings before them for the re- 


Horſes in 


covery of any penalty which may have been in- 
curred by drawing wich a greater number of 
hofſes or beaſts of draught, than are allowed. 

Scr. 20. Any waggon, wain, or cart, ha- 


airs not al- v ng the ſole or bottom of the fellies of the wheels 


owed to 


draw narrow 


wheeled 
Waggons; 


of leſs" breadth or guage than nine inches,” may 
© paſs upon any turnpike road or through any turn- 
pike gate or bar, if the ſame ſnall be drawn by 
horſes in pairs, (except ſuoh waggons, wains, 
or carts, having the fellies of the wheels of the 
breadth of fix inches, as ſhall be allowed to be 
drawn in other manner by order of the truſtees 
of any turnpike road within their diſtr ict, made 
at a public meeting, conſiſting of ſeven trũſtees, 
or more; which order the ſaid truſtees may re- 


voke at any ſubſequent meeting, and afterwards 


Forfeiture 
for-driving 
. contrary to 


this act, 


. 


Ing ſhall for 


make a new one, if they think fit, for the ſame 
-purpoſe, and fix it in writing upon every toll- 
gate within ' ſuch diſtrict, a except carriages 
drawn by two horfes only, ' 
S.. 21, If any perſon ſhall, upon a turn- 
Pike” road, drive any waggon, cart, wain, or 
carriage, not being marked according to the di- 
rections of the act 3j or drawn by more than the 
number of horſes, or beaſts of draught, hereby 
authoriſed; it ſhall be lawful for any conſtable, 
tithingman, ſurveyor, or other perſon, to ap- 
prehend and take ſuch perſon ſo driving as afore- 
ſaid before à juſtice of the peace for the Hinmt 
where the offence ſhall-be committed, and, upon 


conviction thereof, either by the confeſſion of 


the party, or by the oath of credible witneſſes, 
before ſuch 82 every ſuch perſon ſo offend- 
it for every. offence, not exceedin 
51. nor leſs than 107. at the diſcretion of the juſ- 
tice before whom ſuch offender ſhall be convicted. 


— hs $22. 22. 
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9 Geck. 22. The truſtees appointed by / any act Extraor- k 
of parliament made for repairing and, amending Oy _ 
particular roads, or any five of, ſuch, truſtees, ted. 

within their diſtricts, are authoriſed, at the firſt 
meeting after the commencement of the act, to 
mitigate and reduce the high and extraordinary 
tolls and duties, in reſpect of ſuch waggons, Orv 
other wheeled: carriages. only, having the wheels 
of the breadth or guage of fix. inches, in ſuch 

manner as no greater toll. or duty, in reſpect to 
waggons, be demanded or taken for the ſame 
than is provided and directed by the ſaid. aQs to 
be paid and taken for waggans, and four-whicel- 
ed carriages, drawn by four horſes, or beaſts, of 
draught :; and, no greater toll be demanded or 
taken for-carts,, having the fel. ies of their wheels 
of the breadth or guage of, fix inches, than is 
provided by ſuch acts to be taken for carts drawn 
by three horſes; and the (truſtees within their 
diſtricts, or any five of them, are hereby re- 
quired to give directions, in writing, to the 
collectors within ein diſtrits, to take and re- 
ceiveſuchtolls, and no other. 

Sic. 23. The truſtees appointed by any act Toll to be 
made for repairing or amending turnpike.roads, den for 
or ſuch perſons as are authoriſed by them, may unge 
demand and take, for every waggon wain, cart, waggons, 
or carriage, * the fellies of the wheelbs 
thereof of leſs breadth or guage than fix; inches 

from fide to fide at the leaſt, at the bottom or 
fole thereof, and for the horſes or beaſts of 


. 


draught, drawing the ſame, one. half more. than 
the, calls which wall 8 for. the — 
and for every waggon, wain, cart, or carriage, 
having the fellies of the wheels thereof of leſs 
breadth or guage than ſix inches from ſide to ſide, 
" "wy . the wk m or ſole thereof, and 
or the horſes, or beaſts of draught, drawing 

the ſame, aftet September be 1775 double — 
Fad Ll 3 tolls 


| don, or duties which "AY be" paysdle" Fern the 
ſame by any act made for/umending or repatring 
EN before any ſuch waggen, Wait, 
Oc. ſhall be petmitted to piſs through any torn- 
+, 1.117 Pike gate or bar where tolls ſhall be payable by 
„ W 
Cerriaget ®- * Seck. 24. No perſon ſball, by virtue of the 
tolls. faid acts, have claim, or take benefit or advan- 
: tage of any exemption from toll, or pay leſs toll 
in reſpect of any waggon, wain, cart, or car- 
' lage, or horſe drawing the ſame, and carrying 
any particular kind of goods, than other car- 
. riages of the like nature, carrying other goods, 
ought to pay, unleſs ſuch waggon, wain, cart, 
* or carriages, have the ſole of the bottom of the 
fellies of the wheels of the breadth or guige of 
"fix inches, or upwards, (except carts and car- 
'riages employed in carrying corn or grain in 
ſtraw, hay, ſtraw, fodder, dung, me for the 
Improvement of land, manure, or implements 
of huſbandry only ;) but the toll required by 
the acts, together with the additional tolls 
required to 1 taken for every ſuch waggon, 
wain, cart, or carriage, having the ſole or bot- 
tom of the fellies of the wheels of leſs breadth or 
guape than ſix inches, and for horſes, or beaſts 
of draught, drawing the ſame, (except às before 
excepted, ) ſhall be paid in the ſame manner, to 
all intents and purpoſes, as if no exemption, or 
leſs toll, had been enacted or allowed by any of 
the acts, and as fully as all waggons, wains, 
carts and carriages, and horſes drawing the ſame, 
ought to pay, which are not entitled to any ex- 
emption from toll, in the whole or part; or to 
pay a leſs toll than other waggons, wains, carts, 
5 and carriages. | mn 
exempt Sed. 25. No perſon ſhall take the beneßt of 
jellies lie ſuch exemptions, or have the Privilege before 
bots | EY, t/a - -given 


given of compounding, in 


undingy in reſpec. of any car- | 
riage having the fellies of Wees bee bf 


che breadth or guage of ſix inches, or dpwitts, 
unleſs. the fellies, and the tire upon ſuch Fellies, 
mall ve 4 e e ee mM 

Seck. 26. waggons, carts, or carriages, 
moving -ypon rollers, of the breadth of fixteen 


inches on each fide thereof, with flat ſurfaces, 


mall be permitted to paſs or be drawn upon aby 


turnpike road toll-free, for one year, to N 
puted from Michaelmas 1773 ; and after the ex- 


piration of the ſaid term, all ſuch waggons, 
carts, or carriages, ſhall paſs upon any turnpike 


road, through any toll gate or bar, upon paying 


exceed, one half of the full toll or duty payable 
by this or any turnpike act, for all waggons, 
wains, or carts, having the fellies of the wheels 
of the breadth or guage of fix inches from fide to 


fide, or for the horſes or beaſts of draught draw- 


ing the/ſame, and not rolling a ſurface of ſixteen 
inches on each. ſide ; and no more than half toll 


ſhall be paid in reſpect of waggons baving the 


What wage 
ons, &c, 


* 


colt thee.” 4 


only ſo much of the tolls and duties as ſhall not 


ſellies of the wheels of the breadth of nine in- 


ches, and rolling a ſurface of ſixteen inches on 
each. ſide thereof, after the commencement © 


„ 


Sed. 27. Nothing before contained ſhall ex- 
tend to any chaiſe-marine, coach, landau, ber- 
lin, chariot, chaiſe, chair, calaſh, or hearſe, or 
to the carriage of ammunition or artillery that 


mall be for his Majeſty's ſervice, or to any cart 


drawn by one horſe, or two oxen, and no more ; 
or to any carriage, having the ſole or bottom of 
the fellies of the wheels thereof of the breadth of 
vine inches, which ſhall be laden with one block 
of ſtone, one piece of marble, one cable rope, 
one piece of metal, or one piece of timber. 


: Sed 28. 


Carriages 
excepted aut 
of this act, 


: 7 — - 
Foxfeiture £4 See. 28. Ik any perſon ſhall take the benefit 
-for taking of exemptions by virtue of this or any other act 
dere d. made for the repair of any turn kite roads, in any 
on Ie fraudulent manner, ſuch perſon ſhall. forfeit, 
for every offence, not exceeding 51. nor leſs. than 

9%; at the diſcretion of the juſtice before whom 


uch offender ſhall be convicted. 


=. : 


Tolls may Se. 29. The truſtees appointed by any act 
be reduced. now in force for repairing and amending. par- 
ticular roads, are impowered, at a meeting, to be 

held for that purpoſe, of which one calendar 

month's notice ſhall be given in writing, to be 

afhxed on all turnpike gates which ſhall be then 

erected upon ſuch roads, and in ſome. publick 

news- paper circulated in that part of the country, 

from time to time, may leſſen or reduce any of 

the tolls granted by the ſaid acts, during ſuch 
time as the truſtees, or any ſeven of them, ſhall 

think proper; and at any meeting, from time to 

time, if they ſhall ſee occaſion, to adyance tolls 

ſo leſſened to any ſum, not exceeding the ſeveral 

rates granted by ſuch aQs. 1 

Ciecitors to Sec, 30, Where the money borrowed on the 
| Sari ©. credit of the tolls, granted by any act, ſhall not 
"ils. have been paid and diſcharged, no ſuch tolls 
. ſnall be leſſened without the conſent of the per- 
ſons intitled to hve-ſixths of the money remain - 
ing due upon ſuch tolls. | 
| Tn % eck. 31. The truſtees of any particular tury- 
| DE pike act, or ſeven of them, at a publick meet- 
bidder, ing, may let to farm the tolls of the gates erect- 
ed upon their turnpike roads, in the manner 
. fret, mentioned, although no expreſs power 
| ſhall have been given by ſuch turnpike act for 
that purpoſe ; and whenever any tolls thall here. 
after be let to farm, by virtue of this or any other 
act, the following directions ſhall be obſerved; 
viz. The truſtees ſhall cauſe notice to be given 
of the time and place for letting the ſame at leaſt 
gs h one 


one month before the day to be appointed for 


that purpoſe; by fixing the ſame upon ws; toll- + 


gate belonging to ſuch turnpike road, and alſo 
upon the market-croſs of the market-town neareſt 
to the place Where the tolls are to be let, and al- 
ſo in ſome public news- paper circulated in that 
part of the country, and ſpecifying in ſuch notice 
the ſum which the tolls produced in the prece- 
ding year, clear of the ſalary for collecting the 
ſame, in caſe any hired colletor was appointed, 
and that they will let ſuch tolls by auction to the 
beſt bidder, on his producing ſufficient ſureties 


for payment of the money, monthly or quarterly, 


as ſhall be required by the truſtees ; and they will 
be put up at the ſum which they were let for in 
the Pecs year, clear of the ſalary of the col- 
lector; and to prevent fraud, or undue prefer- 
ence in the letting thereof, the truſtees are re- 
quired to provide à glaſs with ſo much ſand in it 
as will run from one end of it to the other in one 
minute; which glaſs, at the time of letting the 
ſaid tolls, ſhall be ſet upon a table, and imme- 
diately after every bidding the glaſs ſhall be 
turned, and as ſoon as the ſand is run out, it 
ſhall be turned again, and fo for three times, 
unleſs ſome other bidding .intervenes : And if 
no perſon ſhall bid until the ſand ſhall have run 
through the glaſs for three times, the laſt bidder 
ſha}l be the farmer of the tolls, and ſhall im- 
mediately enter into a proper agreement for the 
taking thereof, and paying the money at the 
times ſpecified in ſuch notice, or as ſhall be 
agreed upon between him and the truſtees ; and 
in caſe no bidder ſhall offer, the truſtees may 
appoint a colleQor of ſuch tolls, or fix ſome fu- 
ture day for the letting thereof, as they ſhall 
judge moſt proper, upon giving ſuch notice 
thereof, and may, in that caſe, put them up at 


ſuch ſum as they ſhall think ſit: And if the per- 


ſon 


{| 


[ 
N 
| 
| 


J 
* 


take a greater or leſs toll from any perſon than 


— 0 
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ſon who ſhall be the farmer of ſuch tolls ſhabl 


what are authoriſed by this or the turnpike act, 


he ſhall, for every ſuch offence, forfeit 5/, and 


ſhall alio forfeit the contract tor renting the tolls 
it the truſtees ſhall think fit to vacate the ſame; 
and every other gate-k2eper impowered to col- 
lect the tolls, who thall take a greater or leſs toll 
than as aforeſaid, ſhall, for every offence, for- 
feit 40s. | 


Statute duty | $2, 32. The ſurveyors of all turnpike roads 


ſhall be per- 
formes in 


the place 
where it 
ariſes, 


ſhall cauſe the ſtatute- duty required by the turn- 
pike acts, and the compoſitions ariſing from the 
ſame, to be performed, and expended, upon 
the turnpike road lying within the pariſh, town- 
ſhip, or place, from which ſuch duty ſhall be 
required, and not elſewhere, and ſhall forfeit 
40s. for every miſapplication thereof; and where 
there are two or more turnpike roads under ſe- 
veral acts within the ſame pariſh, townſhip, or 


place, and the ſtatute-duty directed by ſuch 


acts to be taken or applied for the repair of ſuch 
turnpike roads within ſuch pariſh, townſhip, or 
Place, ſhall exceed three days duty in the whole 
then it ſhall be lawful for. two or more juſtices of 
the limit where ſuch turnpike roads ſhall be, and 


"they are required, at ſome ſpecial- ſeſſions, to 


proportion the ſtatute-duty betwixt ſuch turn- 
Pike roads and the other highways in ſuch pariſh, 
townſhip, or place, in ſoch manner as they ſhall 


think fit, having regard to the condition of the 


ſeveral roads and highways, and alſo to the tolls 
and revenues ariſing from ſuch turnpike roads, 
the juſtices previouſly ſummening the clerks and 
ſurveyors of ſuch turnpike roads, and likewiſe 
the ſurveyors of the highways, for ſuch Pariſh, 
townſhip, or place, who are required to attend 
the juſtices upon ſuch ſummons, » ' . 


Sec. 23. 


Tinupike Roads. 
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Sec. 33. When the inhabitants of any pariſh, C ts to be 
townſhip, or place, ſhall be indicted or preſent. Pre portioned 


ed for not repairing any highway, being turn- 


et ween in- 
habitants 


pike road, and the court before whom ſuch in- and truſte cs. 


ditment or preſentment ſhall be preferred ſnall 


impoſe a fine for the repair of ſuch-road, the 


ſame ſhall be proportioned, together with the 
coſts attending the ſame, between the inhabi- 
tants of ſuch pariſh, townſhip, or place, and 
the truſtees of ſuch turnpike road, in ſuch man- 


ner as to the court, upon conſideration of the 


circumſtances of the caſe, ſhall ſeem juſt 3 and 


fuch court may order the treaſurer of ſuen turn- 
pike road to pay the ſum ſo proportioned for ſuch 
turnpike road out of the money then in his hands, 
or next to be received by him, if it ſhall appear 
to ſuch court, from the circumſtances of ſuch 
turnpike- revenues, that the ſame may be paid 
without endangering the ſecurity of the ereditors 


who have advanced their money upon credit of 


the tolls to be raiſed thereupon ; which order 


ſhall be binding upon ſuch treaſurer, ' 


Se. 34. No toll-gate to be erected on the Xo ſide- gate 
ſide of any turnpike- road, unleſs the ſame be to be erected 


ordered by the truſtees, at a meeting, of which 


without or- 
der of the 


twenty-one days public notice ſhall have been truſtees. 


given in writing, affixed upon all the toll-gates * 


erefted on ſuch roads, and alſo in ſome publick 


news-paper circulated in that part of the country, 


ſpecifying the place where ſuch ſide-gate is in- 


tended to be erected, and unleſs nine truſtees at 


leaſt (being a majority of thoſe preſent) ſhall ſign 
the ſaid order at ſuch meeting; and no perſon 
ſhall be liable to pay toll at any toll-gate erected 
acroſs or on the ſide of any turnpike road, or be 
ſubje& to any penalty for a carriage, horſe, or 
beaſt, which ſhall only croſs ſuch road, and ſhall 


not paſs above 100 yards thereon, except over 
ſome 
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/ 


ſome bridge, erected. at a conſiderable expence 
by the truſtees of ſuch turnpike road. | 
See. 35. In caſe any pęrſon ſhall agree to ad- 


vance any ſum to be employed in the making or 


repairing any turnpike road, or highway intend- 
ed to be made turnpike, and ſhall ſubſcribe his 
name to any writing for that purpoſe, ſuch per- 
ſon ſhall be liable to pay every ſum ſo. ſubſcribed, 
according to the purport of ſuch writing, and in 
default of payment thereof, being twenty-ane 
days after the ſame ſhall become payable, ac- 
cording to the purport of ſuch writing, and ſhall 
be demanded, by the perſon, to whom, the ſame is 
made payable by ſuch, writing; or if no perſon 
be named for that. purpoſe by the treaſurer of ſuch 
turnpike, or intended turnpike road, it may be 


- Jawful for every treaſurer, or other perſon, to 


Materials. te 
be contract 
ed for by 
ſurveyor. 


ſue for and recover the ſame, in any court of re- 
cord by action of debt, or on the caſe, bill, ſuit, 
or information, herein no eſſoin, protection, 
or wager of law, or more than one imparlance, 
ſnall be allowed. AP 

Sec. 36. On every turnpike road, where a 
ſufficient quantity of ſtone, grayel, chalk, or 
materials, cannot be provided and carried by 
the labourers and teams required to. perform 
ſtatute-duty upon the ſame, the ſurveyor, with 


the conſent of the truſtees, ſhall contract for the 


getting and carrying thereof, at ſome time and 
place to be fixed for that purpoſe, of which ten 
days notice in writing ſhall be given, by fixing 
the ſame on the door of the church or chapel of 


ſuch pariſh, townſhip, or place, or, if there be no 


church or. chapel, at the moſt public place there, 
which notice ſhall ſpecify the work to be done, 
and the time and place for letting thereof: And 
in caſe any ſurveyor ſhall have any ſhare or in- 


teceſt, directly or indirectly, in, ſuch. contract, 
- Or 


r III. 


9 
” » 


fame; And the truſtees who have the care of 


Twmpike Roads: % 
or in any other bargain, for work or materials, 
to be made or provided, upon, for, or on ac- 
count of any of the higways, roads, bridges, or 
works, under his care or management; or ſhall, 
upon his own. account, directly or indirectiy, 
let to hire any team, or diſpoſe of any timber, 
ſtone, or materials, to be uſed in making or re- 
pairing ſuch roads, bridges, or works, unleſs a 
licence in writing for the ſale of ſuch materials, 
or for letting to hire ſuch team, be firſt obtained 
from the truſtees, he ſhall forfeit, for every of- 
feace 10l. and be for ever after incapable of be- 
ing employed as a ſurveyor, under the authority 
of this or any other act. 

Se&#, 37. In caſe the ſurveyor, or other per- Forfeiture | 
ſon, having the care of any turnpike road, ſhall 8 ö 
knowingly ſuffer to be or remain, for four days, lie within | 
in any part thereof, within ten feet on either ſide ten feet of 
of the middle of ſuch road, any poſt, heap of the middle of 
ſtones, or earth ſet up, or raiſed in or above the the road. 
ſurface of the road, by which the paſſage may | 
be obſtructed, impeded, confined, or ſtraitened, | 
(other than poſts, bloeks, ſtones, or banks of 
earth, fixed in the ground, or raiſed for ſecurin 
horſe or foot roads, or paſſages for water, — 
alſo direction- poſts and ſtones,) ſuch ſurveyor or 
other perſon ſhall forfeit 405. 

Sect 38. In caſe any perſon ſhall incroach, penalty for 
by making any hedge, ditch, or fence, on any iacoach- 
turnpike road, within thirty feet from the mid- ment within 
dle thereof; or ſhall plough, harrow, or break 2 3 
up the ſoil of any land or ground; or in plough- „f the road. 
ing or harrowing che adjacent lands, ſhall turn 
his plough or harrow in er upon any land or 
ground within the diſtance of fſteen feet from 
the centre of any turnpike road; every perſon | 
ſo offending ſhall forfeit, for every offence 40s, | 


to ſuch perſon as ſhall make information of the 


— 


Mm ſuch 


| 
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Tumpſke ' Roads, 


ſuch road, or any five of them, may cauſe ſuch 


+ hedge, ditch, or fence, to be taken down, or 


filled up, at the expence of the perſon to whom 
the ſame ſhall belong ; and any juſtice, upoa 
proof thereof to him made upon oath, may 
levy as well the expences of taking down ſuch 


- hedges as the ſeveral penalties impoſed, by diſ- 


Forfeiture 


for deſtroy- | 


ing or da- 
maging 
mile · ſtones, 


treſs and ſale of the offenders goods and chattels, 
rendering the overplus to the owner on demand. 

Seck. 39: Whereas ſeveral evil-diſpoſed per- 
ſons may wilfully or wantonly pull up, cut down, 
remove, or damage the poſts, blocks, and ſtones, 
fixed on foot- cauſeways, Ec. and great ſtones ſo 
fixed or to be fixed, as aforeſaid, and drive car- 
riages upon ſuch banks, or cauſeways, or againſt 
the ſides thereof, and alſo dig or cut down the 
ſaid banks, which are the ſecurities and defence 
of the ſaid cauſeways, whereby the cauſeways or 
banks are often ruined or deſtroyed 3 and ſuch 
evil diſpoſed perſons do or may break, damage, 
or throw down the ſtones, bricks, or wood, fixed 
upon the parapets or battlements of bridges, 
and may pull down, deſtroy, obliterate, or de- 
face, any mile-ftone, or poſt, graduated or di- 
rection poſt or ſtone, erected or to be erected, 
upon any.turnpike road: For prevention there- 
of, every perſon who ſhall be guilty of fuch of- 
fence, ſhall upon complaint made to any juſtice 
of the limit where the ſame ſhall be proved to be 
done by the oath of a credible witneſs, or upon 
view of the juſtice himſelf, forfeit, for every of the 
ſaid offences, not exceeding 5/. or leſs than 10s. 
and in default of payment thereof, ſhall be com- 
mitted to the houſe of correction of ſuch limit, 
there to be whipped and kept to hard labour for 
any time not exceeding - one calendar-month, 
nor leſs than ſeven days, at the diſcretion of ſuch 
juſtice, unleſs the ſame be ſooner paid. 


1 Sef?. 40. 


. Tuzmpſke Roads. 

Seck. 40. In caſe the driver of any cart, car, 
dray, or waggon, ſhall ride upon any carriage in 
a ſtreet or highway, not having ſome other perſon 
on foot, or on horſeback, to guide the ſame, 
(ſuch carriages as are conducted by ſome perſon 
holding the reins of the korſes drawing the ſame 
excepted ;) or if the driver of any carriage, on any 
part of a ſtreet or highway, ſhall, by negligence 
or wilfal miſbehaviour, cauſe any hurt or damage 
to any perſon or carriage paſſing or being upon 
ſuch ſtreet or highway ; or ſhall quit the high- 
way, and go on the other fide the hedge or 
fence incloſing the ſame ; or wilfully be at ſuch 
diftance from ſuch carriage, or in ſuch a ſituation, 
whillt it ſhall be paſſing upon ſuch highway, 
that he cannot have the direction and govern- 
ment of the horſes or cattle drawing the. ſame ; 
or ſhall, by negligence, or wilful miſbehavioer, 
prevent, hinder, or interrupt the free paſſage of 
any other carriage, or of his Majeſty's ſubjeQs, 
on the highways z or if the driver of an empty 
or unloaded waggon, cart, or carriage, ſhall re- 
fuſe to turn aſide and make way for any coach, 
chariot, Chaiſe, loaded waggon, cart, or loaded 
carriage; or if any perſon ſhall drive any ſuch 
coach, poſt chaiſe, or carriage, let for hire, or 
waggon, wain, or cart, not having the owner's 
name, as required, painted. thereon ; or ſhall 
refuſe to diſcover the Chriſtian and ſurname of 
the owner of ſuch carriage; every ſuch driver ſo 
offending in any of the caſes aforeſaid, and being 
convicted of ſuch offence, either by his confeſ- 
fion, the view of a juſtice, or by the oath of 
credible witneſſes, before any juſtice of the limit 
where ſuch offence ſhall be committed, ſhall, 
for every offence, forfeit not exceeding 10s. in 
caſe fuch driver ſhall not be the owner of ſuch 
carriage, and in caſe the offender be the owner 
of ſuch carriage, then a ſum not exceeding 209. 
6 7? M m 2 and 
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and in either of the ſaid caſes, he ſhall, in de- 
fault of payment, be committed to the houſe of. 
correction for any time not exceediiſg one month, 
unlef; fach penalty ſhall be ſooner paid; and 
every ſueh driver offending in either of the ſaid 
caſes, may, with or without any warrant, be 
apprehended by any perſon who ſhall ſee ſuch 
offence committed; and ſhall be immediately de- 
livered to a conſtable, or peace officer, in order 
to be conveyed before ſome juſtice, to be dealt 
with aceording to law; and if ſuch driver, in 
any of the caſes aforeſaid, ſhall refuſe to diſcover 
his name, the juſtice before whom he ſhall be 
taken, or to whom ſuch complaint ſhall be made, 
may commit him to.the houſe of corre&ion for 
any time not exceeding three months, or to pro- 
ceed againſt him for the penalty aforeſaid, by a 
defcription of his perſon, and the offence; and 
e xpreſſing in his proceedings, that he refuſed to 
diſcover his name, | 

Sea. 41. The truſtees, appointed to execute 
any a& made for the repair of any turnpike road, 
ſhall direct the ſurveyor of ſuch turnpike road, 
where ſeveral highways meet, and there is no 
ſufficient direQion-poſt or ſtone already erected, 
immediately to ere, in the moſt convenient 
place where ſuch ways meet, a ſtone or poſt, 
with an inſcription thereon, in large. letters, 
containing the name of, and diſtance from, the 
next market town, or other conſiderable - place, 
to which the highways lead; and alſo at the 
. ſeveral approaches or entrances to ſuch parts of 


any highways as are ſubject to deep or dangerous 


floods, graduated ſtones or poſts, denoting the 
depth of water in the deepei part of the ſame, 
and likewiſe ſuch direction- poſts or ſtones, as the 
truſtees ſhall judge to be neceſſary, for the guid- 
ing of travellers in the beſt and ſafeſt tract thro? 
the ſaid floods or waters; and ſhall order the ſur- 
veyors to ere mile-ſtones or poſts upon ſuch 

turnpike 


. 


turnpike road, with proper inſcriptions and 
figuers thereon, denoting the names and diſtan- 
ces from the principal towns or places on each 


road, and, from time to time, to repair ſuch 
ſlones and poſts, and keep and continue legi- 
ble the inſcriptions thereon ; and the ſurveyor 
ſhall be reimburſed the expences of pfoviding, 


erecting, repairing and continuing the ſame out 


of the tolls and duties granted by ſuch acts; 

and in caſe any ſurveyor ſhall, by the ſpace of 
three, months after ſuch direction to be given, 
negle& to cauſe ſuch ſtone or poſt to be fixed or 

repaired, every ſuch offender ſhall forfeit 207. 


: 
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.Se&. 42. If any perſon. ſball, either by day or Perſon de- 


night malitiouſly pull down, pluck up, throug 
down, level, or deſtroy any turnpike-gate, 


h ſtroying 
turnpike- 
or gates, to be 


any poſt, rail, wall, chain, &c. belonging to tranſported. 


a turnpike-gate ; or any houſe erected for the 
uſe of ſuch turnpike-gate ; or any crane, ma- 


chine, or engine, made on any turnpike road 


by authority of parliament, ' for weighing 
waggons, Carts, or carriages ; or ſhall b 

ably reſcue any perſon, being lawfully in 
cuſtody of any officer, for any of the offences 
before mentioned; then every perſon ſo offend- 
ing, being thereof lawfully convicted, ſhall be 


Orce- 


adjudged guilty of felony, and ſhall be tranſ- 


ported to one of his majeſty's plantations for 
ſeven years, .or ſhall be committed to priſon 
for any time not exceeding three years, .at the 
diſcretion of the judge or court before whom 
ſuch offender ſhall be tried; and an indictment 
for ſuch offences may be required of, examin- 
ed, tried and determined in any adjacent country 
wichin _ England, in ſuch manner and form as 
if the facts had been therein committed. 


Sed. 43. The inhabitants of eviry hundred in . 
England, within which ſuch offences ſhall be com- fatie faction, 


mitted, by pulling dow or deſtroying any ſuch. unde the 
Mm 


turr pike offender de 
5 F convied. 


-turnpike-gate, or ſuch poſt, rail, Hr. belonging to 
any turnpike-gate, or any chain, bar, fence, or 

bhouſe erected, for the uſe or ſervice of collect- 
ing the tolls, or any crane, machine, or — 

erected on any turnpike road, for weighing. 
Waggons, carts, or carriages, at any place 
appointed by the truſtees, acting under the act 
for amending any turnpike road, ſhall make 
full ſatisfaction for the damages thereby ſuffer- 
ed; and the damages may be recovered by 
action of debt, bill, plaint, or inſormation, 
in any court of res in the name of the 
clerk of the peace of the county wherein ſuch 
offences ſhall be committed, without naming the 
. Chriſtian or ſur- name of the clerk; and ſuch 
action ſhall not be abated by the death or fe- 
moval of ſuch clerk, but may be ſued by his 
ſucceſſors ; and the ſaid damages, ſo to be re- 
covered, ſhall be to the only uſe and behoof 
of the. traſtees of ſuch turnpike road where the 
offence ſhall have been committed, to be by 
them applied to the ſeveral uſes and purpoſes, 
and in ſuch manner, as the tolls, rates, and 
duties, by virtue of ſuch aQs of parliament, 
ſhall be diſpoſed of; and all the inhabitants 
of ſuch hundred thall be rateably and propor- 
tionably taxed-toward an equal contribution, 
for the relief of ſuch inhabitants againſt whom 
execution for ſuch damages ſhall. be had and 
levied, which tax ſhall be levied and raiſed by 
ſuch means, and in ſuch manner and form, as 
is preſcribed for the levying and raiſing the da- 
mages recovered agaialt inhabitants of hun- 
dreds, in caſe of robberies, by any act of par- 
liament: provided, that upon conviction of 
ſuch offender, within twelve months after 
the offence committed, any hundred, or the 
inhabitants thereof, liable to make, and 
having made ſuch ſatisfaction, ſhall be I 
| tne 


-. 


— 


the ſons they have ſo paid out of the't6l1s'6f 
the turnpike where the offence was Committed, 
"$2. 44; And. whereas great miſchiefs' bave 


for rep epaling publick roads in Englend, as do not 
direct that 


ted, that no perſon ſhall be qualified, or . Capa- 
ble of acting as a truſtee in the execution of 
ſuch act, unleſs he ſhall be in his own right, 
or in the right of his wife, in the actual poſ- 
ſeſſion or receipt of the rents and profits of 
lands and tenements of the clear yearly value 
of 407, or poſſeſſed of, or intitled to, a per- 
ſonal eſtates to the value of 800 J. or ſhall be 
heir - apparent of a. perſon poſſeſſed of an eſtate 
in land, of the clear yearly value of 80 J. and 
unleſs he hath taken, or ſhall, (not being ſuch 
heir-apparent) before he ads as ſuch truſtee, 
ſubſcribe the oath following before two of the 
truſtees, by or in purſuance of ſuch af, who 
are authoriſed to adminiſter the ſame to the 
effect following: viz. 


T4 B. do ſwear, that I truly and bona fide 
* am, in my own right, or in the right, 
« of my wife, in the actual poſſeſſion and en- 
«« joymentent, or receipt of the rents and pro- 
« fits of lands, tenements, or hereditaments, of 
*« the clear yearly value of forty pounds; or 
«« poſſeſſed of, or intituled to, a perſonal eſtate 


«to the value of eight hundred pounds,” (as 


the caſe may be.) « 80 help me GOD.” 


And 
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lifes: 
- ariſen from mean perſons acting as truſtees in Que: xy 


the execution of ſuch acts of parliamients made of truſtees, A 1 


e truſtees thereby appointed ſhall be 
qualified to act as ſuch' by the poſſeſſion of real 
or perſonal eſtates to a certain value; it is enac- | 


* * , | um 
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And if any perſon ſhall preſume to. ad, con 
trary to the true intent hereof, ſuch perſon 
ſhall, for every ſuch offence, forfeit 50 J. to any 


- - perfon who ſhall ſue for the ſame; to be reco- 
vered in any court of record, by action of debt 


or on the caſe, or by bill, ſuit, or information, 


wherein no eſſoin, wager of law, or more than 
one imparlance, ſhall be allowed; and ſuch 
perſon ſo ſued” ſhall prove that he is qualified 
as above, or. otherwiſe ſhall pay the ſaid 50/7. 
without any other proof or evidence on the part 
of the plaintiff then that ſuch perſon hath ac- 
ted as a truſtee in the execution of ſuch act. 


Accounts to Sed. 45+ All clerks, treaſurers, ſurveyors, and 
be delivered Officers, appointed by any act made for the re- 
upon pain of pair df turnpike roads and their executors or 


forfeiting 
201, 


lan-keeper 
not to be 


truſtee, 


adminiſtrators, ſhall, within ten days after no- 
tice in writing to them given by the. truſtees of 
ſuch roads, or any five of them, at a meeting 
held purſuant to ſuch act, produce and deliver 
up to ſuch truſtees all books, accounts, or wri- 
tings, Aeg to the execution of ſuch officers, 
which ſhall be in their cuſtody or power ; and 
every ſuch officer as aforeſaid, negleRing or re- 


fuſing to produce and deliver up ſuch books, 


accounts, c. after ſuch notice as aforeſaid, 
ſhall, for every neglect or refuſal, forfeit 20 /. 

Sect. 46. No perſon who ſhall keep any victual- 
ling houſe, ale houſe, or who ſhall ſell wine, ey- 
der, beer, ale, or ſtrong liquors, by retail, ſhall be 
capable of acting as a truſtee, or of enjoying 
any place of trol or profit under the truſtees of 
any act made for erecting turnpikes, or of col- 
lecting the tolls thereby granted and made pay- 
able, during ſuch time as he ſhall keep ſuch 
victualling houſe, ale-houſe, Cc. or ſhall ſell. 
wine, beer, cyder, ale, or ſtrong liquors, by 
retail ; but no ſuch. perſon ſhall r 6 
from farming ſuch tolls, provided he employs - 


a per- 
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ſpectivsly, or any five of them, at püblick proſecutions 

1 may direct proſecutions by AY 3 

ment apzinſt” offenders, for any nuiſance 

done, committéed, or continued, in or upon 

any of the turnpike foads under their care, at 

the expence of the revenues belonging to ſuch 

turnpike roads, to be allowed by ſuch truſtees, 

or five of them, at ſome ſubſequent meeting: 

provided, that nothing in the act ſhall be con- 

ſtrued to impower the truſtees to proſecute any 

perſon ſor ſuch offence, unleſs upon the con- 

ſeſſion of the offender, or that witneſſes can be 

produced to prove the commiſſion of ſuch 

offence, . Go 4 | A 
Se#; 48. All juſtices before whom there ſhall Fraudulent 

de any information or proceeding for any penalty 33 
or forfeiture inflicted by this or any act of par- * 

liament made for repairing and amending turn- 

pike roads, are required, Where information . 

or conviction ſhall be ſet up or inſiſted upon, 

by way of defence, or to Jefeat any information 

or proceeding, or any forfeiture inflicted as 

aforeſaid, may examine into the real merits 

of ſuch information, proceeding, or conviction ; 

and, if thereupon it ſhall appear that the ſame 

was not done, made, or 1 effeQually, 

to recover and apply the penalty for the real - 

ends and purpoſes for which ſuch 2 

were enacted ; but to favour the offender, ſuch 

information or conviction ſhall be deemed to 

be fraudulent, and null and void; and ſuch. 

juſtice ſhall proceed to determine and convict, 

as if no information or conviction had been 

made, proſecuted, or obtained. ; 5 
Sea. 49. Where a ſufficient number of truſ. Notice to be 


tees, appointed by acts of parliament made for — 


meeting, if truſtees do not appear. x 
amend- 


| 
| 
| 
| 
| 
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amending or repairing particular turnpike roads, 
ſhall not meet on the day appointed by ſuch acts 
for their firſt meeting, or ſhall. not meet on the 
day appointed by adjournment for their meet- 


ing, or for want of a proper adjournment, 


by which means the intent of the ſaid acts 


may be fruſtrated; in either of the ſaid caſes, 


the truſtees preſent, or the major part of 
them, or in caſe no truſtee ſhall be preſent, 
their clerks may cauſe notice in writing to 
be affixed on all turnpike-gates which ſhall 
be then erected, on the roads, or if no turn- 
pike- gate ſhall be then erected may cauſe the like 
notice to be affixed in the moſt conſpicuous 
place in one of the principal towns or places 


neareſt to which the roads directed to be 


repaired do lie, and alſo in ſome publick 
news- paper circulated in that country, at 
leaſt ten days before the intended meeting, 
appointing ſuch truſtees to meet at ſuch 
place where the precceding meeting was 
appointed to have been held, or at the place 
directed for the firſt meeting of ſuch truſtees, 
if no ſuch preceeding meeting ſhall have been 
held; and the truſtees, when met, in purſuance 


of ſuch notice, ſhall proceed and carry ſuch acts 


Meeting not 
to be ad- 


ee 0 a · 
ve three 


months. 


into execution, in the ſame and as ample a 
manner, to all intents and purpoſes, as they might 
have done if no ſuch neglect had happened. 

Sec. 50. No meeting of ſuch truſtees ſhall 
at any time be adjourned for longer time than 
three calendar months from the day on which 


| ſuch adjournment ſhall be made; and no buſi- 


neſs ſhall. be proceeded upon by the truſtees, 
at any meeting to be held under this or any 
acts made for repairing turnpike roads, before 


ten in the forenoon; and no a:ljournment ſhall 
be made to any hour later than two in the 


afternoon cf the day on which ſuch meeting 


mall be appointed to be held; and every act 


agreed 
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agreed upon at any.meeting-,ſhall be ſigned ET 
at the ſaid meeting by a competent number of 
truſtees, or otherwiſe every ſuch meeting, ad- 
n and act, ſhall be void, and of none 
effect. | an IT! 

Seck. 5 1. If the truſtees appointed to put any jutiice may 
act made for the repair of a turpike road into order gates 
execution, ſhall abuſe or exceed their power, to be remo- 
by erecting, or continuing gates or turnpikes, 
where they have not power, by virtue of any 
act, to erect ſuch gates or turnpikes, the 
juſtices of the limit where ſuch gates or 
turnpikes ſhall be erected or continued, in 
their general quarter ſeſſions aſſembled, upon 
complaint of ſuch abuſe or exceſs of power, in 
a ſummary, way may hear and determine the 
ſame; and thereupon order the ſheriff. of the 
county, who is required to execute ſuch order, 
to remove ſuch gates or turnpikes, | 

Sec. 52. Every mortgagee. that hath taken, Nortgagees 


or been in poſſeſſion. or ſhall hereafter take, to account 
or be in poſſeſſion of any toll gate or bar, erec- upon oath, 
ted on any turnpike road, or. of any lands or 
tenements, the rents and profits whereof are 
appropriated to the repair of a part of any 
turnpike road, ſhall, within fourteen-days after 
he Galt have received notice in writing from 
the truſtees, or any five of them, render, upon 
oath, to be adminiſtered before one juſtice, or 
any one truſtee of ſuch turnpike road, an exact 
account, in writing, to ſuch truſtees, or to any 
perſon appointed by them, to be-named in ſuc; 

notice, of all monies received by ſüch mort- 
gagee, or by any other perſon, for his uſe and 
benefit, or by his authority, at ſuch toll gate or 
bar, or atherwiſe, and of what he has expend- 
ed in keeping or repairing the ſame; and in 
caſe he ſhall negle& to render ſuch account 
when required, in manner directed, PANS 
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forfeit to che truſtees for every refuſal or 
| omiſſion, to render ſuch account, 101. to be 
| recovered by the truſtees, or five of them, or 
by their treaſurer or clerk in a ſummary man- 
ner, before a juſtice of peace, which, when 
recovered, ſhall be applied to the uſe of the 
roads whereon ſuch” toll gate or bar ſhall be 
- © , exeQed, | | 

Forfeiture of 53. If any mortgagee ſhall keep poſſeſſion of 
mortgagee à toll gate or bar, by him, or by any perſon 
Keeping poſ- on his behalf, and receive the tolls or duties 
28 8 thereat, or of ſuch rents or profits as aforeſaid, 
rene after ſuch mortgagee, ſhall have received the 
full ſum due on his mortgage and the intereſt 

thereof, with coſts, ſuch mortgagee ſhall forfeit, 

as a penalty to the truſtees, double the ſum he 

ſhall have received above the ſum due, as afore- 
ſaid, with treble coſts of ſuit; to be recovered by 

the truſtees, or by their treaſurer or clerk, by ac- 

| tion of debt, bill, plaint, or information, in any 
court of record; which, when recovered, ſhall be 

applied to the uſe of the reſpective roads on which 

. ſuch toll gate or bar ſhall be placed, or ſuch 

rents appropriated, | . | 

If gate- Se. 54. Two truſtees of any turnpike road, 
keeper dies, upon the death of any toll-gatherer or gate-keeper, 
truſtees to may nominate and appoint ſome other fit. perſon 
appountan0- in his place until the next meeting of the truſ- 
8 tees of ſuch road, which perſon ſhall have the 
like power, and be accountable in the ſame 

manner, in all reſpects, as the perſon ſo dying 
had, or would have been, if living: and if 

any toll-gatherer, or 1 who ſhall be 
diſcharged from his office by the truſtees autho- 

riſed for that purpoſe, ſhall refuſe to deliver 

up the poſſeſſion of the houſe, buildings, and 
- appurtenances, which he enjoyed in right of 

his appointment to that office, within two'days 
after notice of his diſcharge ſhall be ay 4 
eh ; im 


\ 
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him, or left at his houſe; or if the wife or 
family of ſuch toll-gatherer or gate keeper, 
who ſhall die, ſhall refuſe to deliver up the poſ- 
ſeſſion of ſuch houſe, buildings, and appurte- 
nances, within four days after ſuch, new ap- 
pointment ſhall be made, any.. juſtice for the 
limit where ſuch turnpike-houſe ſhall. be, . by 
warrant under his hand and ſeal, may order 
the conſtable, or peace officer, with ſuch afliſt- 
ance as ſhall be neceſſary, to enter ſuch houſe 
and premiſes in the day-time, and to remove 
the perſons who ſhall be found therein, together 
with their goods, out of ſuch houſe, and to 
put the new appointed officer into the poſſeſſion 
thereof, 
Seck. 55, The gate-keeper or toll-gatherer of 
every toll gate or bar, and every ſurveyor of 
a turnpike road, ſhall, when required, by 
notice, in writing, from the truſtees, render 
upon oath, to be adminiſtered by and taken 
before any juſtice or truſtee of ſuch road, a true 
account, in writing, to the truſtees, or any 
perſon to be named in ſuch notice appointed 
by them, or any five of them, of all monies 
received by him at ſuch toll gate of bar, or 
otherwiſe, on account of ſuch turnpike road, 
not before accounted for, under the penalty of 
54. for every offence or negleQ ; to be recover- 
ed in a ſummary manner before a juſtice, and 
applied to the uſe of the road on which ſuch 
toll-gate ſhall be placed, | 
Sec. 56. No gate-keeper is to be removed 
as a pauper, unleſs aQtually chargeable to the 
pariſh, Sc. nor ſhall he gain a ſettlement by 
renting the tolls, nor be aſſeſſed for the toll- 
houſe or tolls, towards the payment of any 
poor's rate or parochial levy. 


Surveyor 
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Se, 57. Gate-keepers permitting. 2 greater Penalty en 
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wiſe than allowed by the ac, or without pro- 
Per. dur painted thereon, and not pro- 
ſecuting for the ſame, forfeit 403. 
Juſtices may Seck. 5 8. The juſtices, at any ſpecial ſeſſions, 
ee upon application to them made by the ſurveyor 
We we — of any pariſh, townſhip or place, if the ſtate of 
roads. the roads admit thereof, may ſummon the 
clerk and furveyor of ſuch turnpike road, to 
appear before them, at ſome other ſpecial ſeſ- 
ſions, and there produce before them a ſtate 
of the revenues and debts belonging to ſuch 
turnpike road, and ſuch juſtices then and there 
may enquire into the condition of the repairs 
thereof, and alſo of ſuch other highways; and 
if it ſhall appear to them upon clear evidence, 
that the whole or any part of ſuch ſtatute-duty 
may be conveniently diſpenſed wich from ſuch 
turnpike road, without endangering the ſecuri- 
ties for the money advanced upon the credit 
of the tolls, and that ſuch ſtatute-duty is want- 
ed, for the repairs of the other highways within 
ſuch pariſh, or place; then the juſtices may - 
order the whole, or part, of ſuch ſtatute-duty 
to be performed upon the highways, not being 
turnpike, within ſuch pariſh or place, under 
the direction of the ſurveyor thereof, during 
ſuch time as to them ſhall ſeem juſt and rea- 
ſonable, and the ſame ſhall be performed ac- 
cordingly. 
Jeftices in ect. 59, The juſtices within the principality 
Wen ged. of Wales, at their reſpective general ſeffions, 
onal aurnber to be held in the week after Michaelmas, may 
ef horſes, licence an increaſe of the number of horſes to be 
employed in drawing carriages on any turnpike 
road within their juriſdictions, over the numher 
before limited, if upon enquiry into the con- 
dition of ſuch roads they ſhall find an addition- 
al number of horſes neceſſary, and at any 


T : Michaelmas 
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Michaelmas quarter-ſeſſions, may revoke; alter, 
or vary the ſame, as they ſhall think fit; and 
neither the owner or driver of the horſes ſo 
licenced ſhall incur any forfeiture for uſing ſuch 
increaſed number of horſes, ' 

Sec. 60. No toll ſhall be collected at any Carriages ex- 
toll-gate, in reſpe & of carriages ſolely employed <mpted, 
in carrying materials for the repair of any turn- 

Pike road or public highway, or for going to 
ſuch employment, or returning. 

Seck. 61, No ſurveyor ſhall gather ſtones from No ſu- veyor 
the common fields or incloſed lands of any per- to gather 
ſon without his conſent, or a licence from a. . 
juſtice of peace. 

Seck. 62. As many perſons are liable by te- Truſtees 
nure, incloſure, c. to the repair of highways, may agree 
which having become turnpike roads are more with perſons 
uſed, and occaſion an increaſe of the expence 5 : 
in repairing and maintaining thereof, which 
ought in ſome degree to be laid upon ſuch 
turnpike road; it is enacted, that the truſtees of 
ſuch turgpike road may agree with the perſoa 
liable to repair ſuch highway, for the repair there- 
of, and contribute ſo much to the repair thereof, 
out of the tolls ariſing upon ſuch tarnpike road, 
or out of the ſtatute-duty belonging to the ſame, 
as they ſhall think reaſonable. 

Sea. 63. The inhabitants of ſuch pariſh, j,avitants 
townſhip, or place, and perſon who was, or liable to re- 
ſhall be liable to the repair of any old high- pair old 
way or road, which hath been diverted, ſhall N 
reſpectively continue in the ſame manner liable ,, ones. x 
to the repair of any new highway or road, ones, 
or ſo much thereof as ſhall be equal to 
the burthen and the expence of repairing, 
ſuch old highway or road from which he ball 
be exonerated, by turning the ſame; and 
that if the ſeveral parties intereſted cannot 

Naz agree 
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agree therein, the ſame ſhall be viewed by 


two juſtices of the limit where ſuch road ſhall 


be, and ſettled and determined by them, 
in ſuch manner as they ſhall think juſt; 
and after ſuch determination of the juſtices, 


the inhabitants of the pariſh or place, or 


the perſon liable to repair ſuch new -high- 


way or road, ſhall bear all charges of indict- 


ments and proſecutions for not repairing the 
ſame: and if it ſhall be found more conveni- 
ent to fix a groſs ſum, or an annual ſum, to 
be paid by ſuch inhabitants, or perſon, towards 
the repair of ſuch new highway or road, in- 
ſtead of fixing the proportion of ſuch new high- 
way or road, to be repaired by him, the faid 
Juſtices may, with the conſent of ſuch perſon, 
and alſo of the inhabitants intereſted therein, 
obtained at a publick meeting held for that 
purpoſe, and alſo of the truſtees at a publick 
meeting, if it be turnpike road, order the 
fame accordingly z which order ſhall be bind- 
ing to all perſons whatſoever, 

Sea. 64 In all caſes where an action ſhall 
be brought againſt any truſtee of any turn- 
pike road, evidence of ſuch truſtee having 
acted as ſuch, together with the act of parlia- 
ment by which he was appointed, or the order, 
or a copy of the order for his appointment, in 
caſe he was appointed by the truſtees, ſhall be 
ſufficient proof of his being a truſtee. 

Seck. 65. The treaſurers and ſurveyors who 
have not already given ſecurity, ſhall give 
bond, with ſurety, to the truſtees, for the 
duly paying and applying the money in their 
hands. | 

Seck. 66. The truſtees, on September the zoth 


next, are to put on every toll-gate a table of. 


the tolls, and alſo of the weights allowed to 
each carriage; and the truſtees are to examine, 
or 
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er cauſe to be examined, the weighing- engines, 
to ſee they are kept in good order. ; 

Seck. 67. In order carriages, wherein oxen, Two oxen te 
or neat cattle ſhall be uſed, two oxen or neat be deemed as 
cattle ſhall be conſidered as one horſe, for all one horſe, 
the purpoſes mentioned in the act, or any par- 
ticular turnpike act, with reſpect to tolls. 

Sec. 68. For the better diſcovery of offend- Name of 
ers, the owner of every waggon, wain, or cart, owner to be 
and alſo of every coach, poſt-chaiſe, or czr- Painted on 
riage, let to hire, ſhall paint upon ſome con- En, Ke. 
ſpicuous part of his waggon, wain, or cart, 
and upon the pannels of the doors of all 
coaches, poſt-chaiſes, or carriages, before the 
ſame ſhall be uſed upon any turnpike road, 
his chriſtian and ſurname, and the place of his 
abode, in large legible letters, and continue 
the ſame thereupon, ſo long as ſuch waggon, 
cart, coach, poſt-chaiſe, or carriage, ſhall be 
uſed upon any ſuch turnpike road ; and the 
owner of every common ſtage waggon or cart, 
employed in travelling ſtages from town to 
town, ſhall, over his or her chriſtian and ſur- 
name, paint on the part, and in the manner 
aforeſaid, the following words, COMMON 
STAGE W AGGON, (or CART, as the 
caſe may be;) and every perſon uſing ſ..ch 
carriage, as aforeſaid, upon any turnpike road, 
without the names and deſcriptions painted 
thereon, as aforeſaid, or who ſhall paint any 
falſe or fictitious name, or place of abode, on 
ſuch waggon, wain, cart, coach, poſt-chaiſe, 
or carriage, ſhall forfeit, for every offence, not 
exceeding 5 J. nor leſs than 20s, 

Se. 69. After Michaelmas, 1776, the tire Tire of wag- 
of all waggons, &c, ſhall be flat, and the nails gons tobe 
ſunk ſo as not to riſe above the ſurface; and flat. 
the offender ſhall forfeit 40s, and the driver 
20 5, for every offence, 


R Sea, 70. 
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Sorreyor to Secf. 70. When the powers for providing 
enforce pow» Materials, enlarging and turning turnpike 
ers on the roads, making drains, pruning hedgesand trees, 
terms in the and calling forth the ſtatute-duty, are ineffectu- 
highway act. al, and where more ample powers for theſe pur- 

poſes, are given by the highway- act, the ſur- 

veyor of turnpike roads with the approbation of 

the truſtees, may execute and enforce theſe 

powers upon and for the benefit of the turnpike 

roads, upon the terms, and under the reſtric- 

tions, in the highway-act. ; 

' Satisfation Sec. 71. When materials ſhall be dug or 


to be made got by the ſurveyor of a turnpike road, in the 
3 : 


everal incloſed lands or grounds of any perſon, 
for the uſe of any turnpike road, by or under 
the authority of the act, or of the ſaid acts, 
for the amendment and preſervation of the high- 
ways, ſatisfaction ſhall be made by the truſtees 
of ſuch turnpike road to the owner or occupier 
of ſuch lands or grounds, for the materials ſo 
to be dug or got, and alfo for the damages in 
carrying away the ſame, in ſuch manner as 
ſatisfaction is or ſhall be required to be made 
ſor the dawages occaſioned by the digging, 
getting, and carrying away the materials in 
ſeveral incloſed lands cr grounds, by virtue of 
the ſaid act or acts for preſervation of the 
highways. 
Certain Se. 72. The forms of proceedings relative 
forms of to the matters contained in the a&, which are 
1 ſet forth in the ſchedule hereunto annexed, ſhall 
be uſed upon all occaſions, with ſach additions 
or variations only as may be neceſſary to adapt 
them to the particalar exigencies of the caſe; 
and no objection ſhall! be made, or advantage 
taken, for want of form in fuch proceedings, 
by any perſon whomſoever. 
Penalty on Sec. 73. To enforce further a due obſervance 
3 of the act, every conſtable, headborough, or 
og te exe- tythingman, refuſing or neglecting to put the 
cute the acts | act 


tue of the act, unleſs, upon confeſſion of the convict on 
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act into execution, or to account for and de- 
liver any forfeiture, according to the directions 
of the act; and every ſurveyor of a turnpike 
road, and every toll gatherer, and other perſon | 
employed by truſtees appointed for the repair- | 
ing roads, who ſhall receive ſalaries, and who | 
ſhall wilfully neglect, for one week after the | 
offence committed, to lay ſuch information up- 
on oath before his. majeſty's juſtices for the 
limit wherein ſach offence was committed, as 
by the act is directed, ſhall, upon due infor- 
mation made upon oath before one juſtice for 
the limit, forfeit for every neglect, 10 J. 

Sec. 74. No conviction ſhall be had by vir- Evidence to 


775 


party accuſed, or upon the oath of credible his act. 
witneſſes; and any inhabitant of a pariſh, - 
townſhip or place, in which any offence ſhall 
be committed contrary to the act, ſhall be deem- 

ed a competent witneſs, notwithſtanding his 

being an inhabitant of ſach pariſh, townſhip 

or place; and any juſtice may act in the exe- 

cution of the act, notwithſtanding he may be 

a creditor or a truſtee for repairing and amend- 

ing the roads on which any offence contrary to 

the act ſhall be committed. 

Sea, 75. If any perſon ſhall reſiſt, or make p,,,,, os 
forcible oppoſition againſt any perſon employed refitting the 
in the due execution of the act, or any particu» execution of 
lar act made for amending any particular high- the as 
way; or ſhall aſſault any collector of the tolls 
in the execution of his office; or ſhall paſs 
through any turnpike gate, rail, or chain, or 
other fence ſet up by authority of parliament, 
without paying the toll appointed to be paid 
at ſuch gate or fence ; or ſhall hinder or ob- 
ſtruct any perſon in the meaſuring or gauging 
the wheels of any carriage, or make any reſcue 
of cattle or goods, diſtrained by virtue of the act; 

| | * 
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or if any conſtable, headborough, or tything- 
man, ſhall refuſe to execute any warrant gran- 
ted by any juſtice, purſuant to the directions 
of the act; every perſon offending therein, and 
being convicted thereof, in manner aforeſaid, 
ſhall, for every offence, forfeit not exceeding 
10 J. no leſs than 40s. at the diſcretion of 
the juſtice before whom he ſhall be ſo con- 
victed; to be paid to the ſurveyor of the turn- 
pike roads where the offence was committed, 
and laid out in the repair thereof: and in caſe 
he do not forthwith pay the ſaid forfeiture, 
after ſuch conviction, ſuch juſtice of the peace 
may commit ſuch perſon to the common gaol, 
or houſe of correction, of the county, diviſion, . 
or place, where ſuch offence ſhall be commit- 
ted, there to remain for any time not exceeding 
three months, unleſs the forfeiture ſhall be ſoon- 
er paid, | | 
Se. 76. All penalties impoſed for any offence 
againſt this act, and all coſts to be allowed and 
ordered by the authority of the act, (the 
manner oh, levying and recovering of which 
is not otherwiſe particularly directed,) ſhall be 
levied by diſtreſs and ſale of the goods and 
chattels of the offender, or perſon liable to pay 
the ſame, by warrant under the hand and 
ſeal of ſome juſtice for the limit where ſuch 
offence, neglect, or default, ſhall happen, and 
ſuch order for payment of ſuch coſts ſhall be 
made, rendering the overplus of ſuch diſtreſs 
and fale, if any, to the party, after deducting 
the charges of making | ſame ; which war- 
rants ſuch juſtice is impowered to grant, upon 
conviction of the offender, by confeflion, or 


upon the oath of credible witneſſes, or upon 


order made, as aforeſaid; and the penalties and 
Charges, when ſo levied, ſhall be paid, the one 
half 
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half to the informer, and the other to the ſur- 
veyor of the turnpike road where ſuch offence, 
neglect, or default, ſhall happen, to be em- 
ployed towards the repair thereof, unleſs other- 
wiſe directed by the act: and in caſe ſuch diſtreſs 
cannot be fa und, and ſuch penalties, for the 
ſaid coſts, fhall not be forthwith paid, ſuch 
juſtice is required, by warrant under his hand, 
and ſeal, to commit. ſuch offender or perſon 
liable to pay the ſame, to the common gaol, or 
houſe of correction, of the limit where the of- 
fence ſhall be committed, or ſuch order, as a- 
foreſaid, ſhall be made, for not exceeding three 
months, unleſs the penalty or cha: ges ſhall be 
ſooner paid: and if ſuch offender, or perſon, 
liable, or ordered to pay the ſame, ſhall live out 
of the juriſdiction of the juſtices authoriſed to 
grant ſuch warrant, any juſtice of the peace of 
the limit wherein ſuch perſon ſhall inhabit, 
upon requeſt to him for that purpoſe made, and 
upon a true copy of the conviction whereby ſuch 
forfeiture was incurred, or of the order for 
the payment of- ſuch charges, produced and 
proved. by a credible witneſs upon oath, by 
warrant, under his hand and ſeal, may cauſe 
the penalty mentioned in ſuch conviction, or 
the coſts in ſuch order, to be levied by diſtreſs 
and ſale of the goods and chattels of ſuch of- 
fender, or perſon liable, or ordered to pay the 
ſame ; and if ſufficient diſtreſs cannot be had, 
may- commit fuch offender or perſon, to the 
common gaol, or houſe of correction, of ſuch 
limit, for the time, and in manner aforeſaid. 


Sea. 77. No warrant of diſtreſs, unleſs di- Time to if- 


rected by the a&, ſhall be iſſued for levying 
any penalty or charges, until fix days after the 
offender ſhall have been convicted, and an or- 


der ſerved upon him for payment, 
Ser. 78. 
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| Bdrfeitures Se. 78. Whatever penalty ſhall be levied 
to be applied on the information of the ſurveyor of a turn- 
to uſe of the pike road, or of any toll-gatherer, or perſon 
roads employed by the truſtees, and receiving ſalaries 
for their ſervices, and not otherwiſe directed by 
the act, ſhall be applied io the amending of 
the turnpike roads, and to no other purpoſe. 

Manner of Sect. 79. Every proſecutor may, at his elec- 
mere tion, ſue for and recover any forfeiture im- 
rbentures. poſed by acts made for erecting turnpikes, or 

repairing and amending turnpike roads, in the 
manner after mentioned, wiz. If the ſame ſhall 
not amount to 4O 5. it ſhall be recoverable only 
by-information before a juſtice ; and if the ſame 
ſhall amount to 403. or upwards, it may be 
recovered by information, or by action of debt, 
in any court of record; in which it ſhall be ſuf- 
ficient to declare, that the defendant is indebt- 
ed to the plaintiff, -in the ſum of — 

being ſorfeited by an act, paſſed in the thir 
teenth of George III. intituled, An a to explain, 
amend, and reduce into one act of parliament, the 
general laws now in being for regulating the turu- 
pike roads in that part of Great Britain called 
England, and for other purpoſes ; and the plain- 
tiff, if he recover in ſuch action, ſhall have full 
coſts: provided, there ſhall not be more than 
one recovery for the ſame offence; and ten 
days notice in writing to be given to the party 
offending, previous to the commencement of 
ſuch action and the ſame ſhall be commenced 
within one calendar month after the offence 
for which ſuch action is brought ſhall have been 

committed, 
Diſtreſs not Sect. 80. Where diſtreſs ſhall be made for any 
unlauwful for ſum, to be levied by virtue of the act, the 
kum“ diſtreſs itſelf ſhall not be deemed unlawful, nor 
the party making it a treſpaſſer for want of 
Parry MMATISS *'2 p 

form, or irregularity in the proceedings; my 
8 


r 


Gy 


ſome juſtice, with one ſufficient ſurety, con- 


| 
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the party aggrieved may recover ſatisfaction for | 
the ſpecial damages. | 

Sec. $1. The plaintiff is not to recover for If tender of | 
any irregularity in the proceedings, if tender of amends, | 
amends be made before the action is brought; Page 95 | 
and the defendant is to pay money into court, 1 


Seck. 82. If any perion ſhall think himſelf Perſons ag- 
aggrieved by any thing done by a juſtice in srieved may 
purſuance of the act, except under the parti- T 
cular circumſtances' after mentioned, and for 
which no -particular method of relief hath been 
appointed, ſuch perſon may appeal to the juſ- 
tices at any general quarter ſeſſions to be held 
for the limit wherein the cauſe of complaint 
ſhall ariſe ; ſuch appellant firſt giving to ſuch 
juſtices, by whoſe a& ſuch perſon ſhall think 
himſelf aggrieved, notice in writing of his in- 
tention -to bring ſuch appeal, and of the mat- 
ter thereof, within fix days after the cauſe of 
complaint aroſe, and within four days after 
ſuch notice, entering into recognizance before 


ditioned to try ſuch appeal at, and abide the 
order of, and pay ſuch coſt, as ſhall be award- 
ed by the juſtices at ſuch ſeſſions; and each | 
juſtice, having received notice of ſuch appeal, 
ſhall return all proceedings whatſoever had 
before them, touching the matter of ſuch ap- 
peal, to the juſtices at their general quarter 
ſeſſions, on pain of _—_— 51. for every 
negle& ; and the juſtices, at ſuch ſeſſion, upon 
due proof of ſuch notice being given, and of E-. 
the entering into ſuch recognizance, ſhall hear, | 
and determine the cauſes of ſuch appeal in a 
ſummary way, and award ſuch coſts as they 
ſhall think proper, to be levied as herein-before 
directed; and the determination of ſuch quarter 
ſeſſions ſhall be final and concluſive to all in- 
tents ; and no proceeding to be had. in pur- 

| ſuance 


\ 
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ſuance of the act ſhall be quaſhed for want of 
form, or removed by certiorati, or other writ, 
. Into any court of Record at Weſiminſter. 
Notizeof Sec. 83. No appeal ſhall be made againſt 
apppeal to be any conviction for a penalty incurred by virtue 
given at of the act, unleſs the perſon convicted ſhall, 
time of con- at the time of conviction, if he ſhall be then 
viction, , ee 
/ preſent, if not, within fix days after, give no- 
| tice of his intention to appeal, and at the ſame 
time enter into recognizance z or give ſecurity, 
with ſufficient ſureties, to pay ſuch forfeiture, in 
caſe ſuch conviction ſha!l be affirmed upon ſuch 
appeal ; and upon his giving ſuch ſecurity, the 
proceedings for ſuch. penalty ſhall be ſuſpended 
until ſuch appeal ſhall be heard and determined. 
Power of Seck. 84. And where any cath is hereby re- 
adminiſtring quired and directed to be made or taken, the 
oaths, juſtices of the peace of any limit, or the truſ- 
tees of any turnpike road, (as the caſe may be,) 
and according to the ſeveral juriſdictions herein 
given to them reſpectively as aforeſaid, ſhall, 
and they are hereby reſpectively impowered to 
adminiſter the ſame. 10 
. .* Sed. 85. If an action be commenced for any 
| err eh thing 3 under the act, it ſhall be brought 
three within three months after the offence commit- 
months. ted, and in the county where the defendant 
f reſides, or the fact was done; and the defend- 
ant may plead the general iflue, and give the 
act, and ſpecial matter, in evidence: and, if 
0 the plaintiff proceeds in any other manner, 
| the jury are to find for the defendant, and he 
is to have treble coſts, 
$tatute 7 Seck. 86. After September 28, 1773, an act, 
Geo, III. paſſed the ſeventh of George III. intituled, 4 
repealed. a; 70 explain, amend, and reduce into one ad of 
parliament, the general laws now in being for 
regulating the turnpike roads of this kingdom, and 
For other purpoſes therein mentioned, (except - 
| | | my 
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much as repeals the ſeveral acts therein men- 
tioned,) ſhall be, and the ſame is repealed; 
and the act ſhall commence and take effect in 
September 29, 1773. 

STAT. 14 Geo. 3."c. 14. Recites the clauſe of 
the act of the preceeding ſeſſion, whereby it was 
enacted, that no carriage, liable to be weighed 
by virtue of the ſaid act, ſhall paſs along any 
turnpike road, being above twenty miles from 
the city of London or Weſtminſter, unleſs the ſame 
ſhall be made and conſtructed in ſuch manner 
that no pair of the wheels thereof ſhall be wider 
than four feet fix inches from inſide to infide, 
to be meaſured on the ground, (except wheels 
having the ſoles of the fellies thereof of the 
breadth of nine inches, which ſhall be fo con- 
{firucted as to roll a ſurface of ſixteen inches, and 
that the wider pair of ſuch wheels ſhall not be 
more than five feet eight inches from inſide to in- 
fide, to be meaſured on the ground) ; and that the 
diſtance from the centre of the fore wheel to the 
centre of the hind wheel of any waggon or four 
wheeled carriage, not being uſed for the carriage 
of timber only, be not above nine feet, to be 


meaſured from the centre of the axle-trees, at 


the ends thereof, on pain of the owner or owners 
of every ſuch waggon, wain or cart, forfeiting 
the ſum of five pounds for every ſuch offence ; 
and that the ſurveyor or ſurveyors, gate-keeper 
or gate-keepers, of any turnpike road, is 
and are thereby authoriſed and required, at 
any turnpike or toll-gate, or at any other place 
upon the turnpike road. to meaſure every ſuch 
waggon, wain or cart; and if any maſter, or 
driver of any waggon, wain, or cart, ſhall 
hinder, or refuſe to permit ſuch ſurveyor or 
ſurveyors, gate-keeper or gate-keepers, to mea- 
ſure ſuch waggon, wain, or cart, as aforeſaid, 
he or ſhe ſhall forfeic the ſum of five pound; 


Oo and 
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and that it ſhall not be lawful for any ſuch wag- 
gon, wain, or cart, not permitted to be mea- 
tured as aforeſaid, to paſs along any turnpike 
road: and whereas the proviſions in the ſaid 
clauſe contained haye been found very incon- 
venient; it is therefore enacted, that the ſaid 
clauſe ſnall be, and is hereby declared to be 
repealed. . r 4a 
perſons guil- And be it further enacted by the authority 
ty of omiſſi- aforeſaid, that all and every perſon and perſons 
ons touching ho hath or have offended, or. been guilty of 
2% mon any omiſſion, touching the execution of the ſajd 
ſaid clauſe, Clauſe, ſhall be, and is and are hereby in- 
are indemni- demnified againit any penalty or forfeiture for 
| ied the ſame; and that all perſonal actions aud 
| ſoits, indictments, informations, proſecutions 
Nd proceedings whatſoever, which have been, or 
"Wall be, proſecuted or commenced againſt any 
and perſonal Perſon or perſons, for or by reaſon of any ſuch 
actions for offence or- omiſſion ſhall be, and are hereby 
ſucheften:e, made void, to ail intents and purpoſes what- 
mma 
3 STAT. 14 Geo. c. 3. 36. This act recites the 
als 28 Geo. 2. 7 & 13 Geo. 3. Concerning 
the amendment of. the highways and turnpike 
Proviſions of 194ds and then enacts, that the proviſion made 
act 28 Geo, by the ſaid act of the twenty-eighth year of the 
II. for re- reign of his late Majeſty, for continuing the 
kane ſeveral acts, made for repairing and amending 
urapike . 
roads for turnpike roads for five years, ſhall-be and con- 
five years, tinue in full force, and be as effectual, to all 
continued. intents and purpoſes, as the ſame could, might, 
or ought to have been, if the ſaid acts of the 
ſeventh and thirteenth years of his preſent ma- 
jeſty's reign, or either of them, had not been 
made; any thing in thoſe acts, or in either of 
them, contained to the contrary notwithſtand - 


ing. | 
"= And 
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And that all and every perſon and perſons, Perſons who 
who hath or have received, or ſhall bereafter re- bave or WT 
ceive, any tolls, or other duties, at any turnpike t an, tra- 
or toll- gate; or who hath aged, or ſhall hereaſter pike by the 
act, in any other reſpect under the authority of, aforeſad act 
and in execution of any of the powers of any act Indemnificd, 
or acts of parliament fo continued, or intended, _ 
to be continued, by the ſaid recited act of the 
twenty-eighth year of his late majeſty, ſhall be, 
and is and are hereby indemnified for what he, 
ſhe or they, have ſo receiveded or done, or for 
what he or they ſhall receive, or do by virtue 
thereof. 1 8 | 4 * 
STAT. 14 Geo. 3. c. 57. Recites the clauſe 
of the act of the preceeding ſeſſions whereby it 
was enacted, that no perſon ſhall be liable 
to pay toll at any toll-gate erected, or to be 
erected, acroſs or on the fide of any turnpike 
road, or be ſubject to any penalty for any 
carriage, horſe, or beaſt, which ſhall only 
croſs ſack road, and ſhall not paſs above one 
hundred-yards thereon, except over ſome bridge 
erected at a conſiderable expence by the truſ- 
tees of ſuch turnpike road; which proviſion, 
as it takes away or leſſens the tolls of certain 
toll gates erected by the authority or direction of 
former acts of parliament, at certain places 
in ſuch acts ſpecified for that purpoſe, is detri- 
mential to many turnpike roads, and highly 
1njurious to perſons who have lent money on the 
ſecurity of ſuch tolls: it is therefore enacted, 
that the ſaid recited proviſion ſhall be, and the 
ſame is hereby repealed, ſo far as the ſame +7058 
effects any toll-gate directed or authoriſed to be 
ſer up at any place particularly ſpecified and 
mentioned in any act of parliament, for repair- | 
ing any highway or road, paſſed before the IL Fas 
making of the ſaid act of the thirteenth year of 
his preſent majeſty's reign, 
: Ooz STAT, 
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| \ STAT. 14 Geo, 3. c. 82. Recites that much 
inconvenience has been found to ariſe from the. 
heavy additional tolls authoriſed and directed 
Act 13 Geo, to be taken by an act, paſſed in the laſt ſeſſion . 
III. of parliament, intituled, Ai a# to explain and 
| amend, and reduce into one ad of parliament, the 
general laws now in being for regulating of turnpike 
roads in that part of Great Britain called England, 
and for other purpoſes, from perſons who have in 
waggons, carts, or, carriages, carried greater 
weights than are thereby allowed upon turn- 
- Pike roads: and whereas it is expedient and 
neceſſary to make ſome alteration with reſped 
to ſuch additional tolls, in order to prevent 
innocent perſons from ſuffering unwarily or 
inadvertently thereby: and whereas the permit» 
ting any waggon, cart, or carriage, When 
weighed at any weighing engine, to be drawn 
by an unlimited number of horſes, has been. 
found, on trial, to be inconvenient, and liable 
to abuſe; it is therefore enacted, that ſo much 
of the ſaid before-recited act, as impowers the 
truſtees. of any turnpike road to receive and 
take the additional toll of twenty ſhillings for 
every hundred weight, which any waggon,. 
cart, or carriage, together with it's loading, 
Mall weigh at any weighing engine, over and 
above the weight allowed thereby; and alſo ſo 
much thereof as permits any waggon, cart, or 
carriage, after having been weighed as aforeſaid, 
to be drawn by an unlimited number of horſes; 
ſhall be, and 1s hereby repealed. 
Additional And that from and after the firſt day of Auguſt, 
3 1774. it ſhall and may be lawful for all 
taken tor Truſtees, appointed by any act or adls of par- 
antra weights liament, for the :;epair of any turnpike road 
en waygons, Within that part of Great Britain called England, 
or any five or more of them, or for any perſon 
or perſons properly impowered by any five or 
; more 


more of them, to receive and take, over and 
above the tolls already granted, or hereafter 
to be granted, the following ſums of money, as 
additional tolls for every hundred weight of 
one hundred and twelve pounds to che hundred, 
which any waggon, cart, or carriage, together 
with the loading thereof, ſhall weigh at any weigh» 
ing engine erected, or to be erefted, over and 
above the weights by the before-recited act al- 
lowed to =T of them reſpectively; that is to 
ſay, for the firſt and ſecond hundred of ſuch 
over weight, the ſum of three-pence, for each 
hundred; for every hundred of ſuch over weight 
above two hundred, and not exceeding five hun- 
dred ; the ſum of ſix-pence ; for every hundred 
of ſuch over weight above five hundred, and not 
exceeding ten hundred, the ſum of two ſhillings 
and ſix- pence; for every hundred of ſuch over 
weight above ten hundred, and not exceeding” 
fifteen hundred, the ſam of five ſhillings ; and 
for every hundred of ſuch over weight above 
fifteen hundred, the ſum of twenty ſhillings : 
which ſaid additional toll or duty, hereby grant- 
ed and made payable at any weighing. engine, 
as afpreſaid, ſhall and may be levied and reco- 
vered in any of the caſes aforeſaid, upon any 
perſon liable thereto, or apon his or her goods 
or Chattels, who ſhall, after demand made there- - 
of, refuſe or negle& to pay the ſame, in ſuch 
manner as any other toll or duty payable at 
the ſame toll-gate or bar, where any ſuch en- 
gine ſhall be erected, is or ſhall be by law to 
be levied and recovered ; and the money arifing 
from ſuch additional toll or duty ſhall be ap- 
plied to the repairs of the turnpike road where 


the ſame ſhall be collected. No e 


And that from and after the ſaid firſt day of cart, or car- 
Aug uſt, no waggon, cart, or carriage, employed rizg*, em- 
only in huſbandry, or carrying only manure or %% in 

. uſhandry,. 
903 me to be weigh» 
ed. 
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lime for the improvement of land, or hay, ſtraw, 

fodder,” or corn unthreſhed, (excepting hay or 

ſtraw carried for ſale), ſhall be weighed at any 

weighing engine now erected, or hereafter to be 

erected, any law or uſage to the contrary not- 

' withſtanding. | 

Truſtees And that the truſtees of the ſeveral turnpike 

wa my roads within ten miles off the _ of London and 

Xs Weſtminſter, and the borough of Southwark, ma; 

1 46 egy x — are lere dankee at their general & 

tolls, quarterly ſeſſions, to lower the ſeveral additional 

tolls hereby directed to be taken, as aforeſaid 

for over weight, in ſuch manner as to them ſhall 
ſeem fit and convenient, 5 Hy 

Waggons, And whereas the exemption from toll in the 

carts, c. before recited act, given to waggons, carts, 

on volle en and carriages, moving upon rollers of the 

paſs 2 breadth of ſixteen inches on each ſide thereof, 

for fire with flat ſurfaces, during the term of one year 

yeard, only, is found not to be a ſufficient encourages» 
ment to ere and make uſe of the ſame; be it 
therefore enacted, that all ſuch waggons, carts, 
and carriages, ſhall, for and during the term of 
five years, to be computed from the twenty-ninth 
day of September, one thouſand ſeven hundred 
and ſeventy four, be permitted to paſs or be 
drawn upon any turnpike road toll-free z any 
law to the contrary thereof in anywiſe notwith- 

and after ſtanding : and from and after the expiration of 

that term, to ſuch term, then to pay half toll only, as di- 

payeonly half tected by the before recited act. Fo 
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 Aanrants. 
1 STAT. 17 Geo. 2. cap. 5. 


HEREAS the number of rogues, 883 
vagabonds, beggars, and other diſorderly offences and 
" perſons, daily increaſes, to the great ſcandal, lr Punin- 


loſs, and annoyance of the kingdom; be it 
enacted, Sc. That all perſons who threaten to 
run away and leave their wives or children to the 


pariſh ; and all perſons who ſhall unlawfully re- 


turn to ſuch pariſh or place from whence they 


have been legally removed by. order of two 
juſtices of the peace, without bringing a certifi- 
cate from the pariſh or place whereunto they be- 
long; and alſo all perſons who, not having where- 
with to maintain themſelves, live idle without 
employment and refuſe to work for the uſual 


and common wages given to other-labourers in 


like work, in the pariſhes or places where they 
then are; and alſo all perſons going about from 
door to door, and placing themſelves in ſtreets, 
highways or paſſages, to beg or gather alms in 
the pariſhes or places where they dwell, ſhall be 
deemed idle and diforderly perſons; and it ſhall 
and may be lawful for any juſtice of the peace 
to commit ſuch offenders (being thereof convict- 
ed before him or by his own view, or by their 
own confeſſion, or by the oath of one or more 
credible witneſs or witneſſes) to the houſe of 
correction, there to be kept to hard labour for 
any time not exceeding one month; and it ſhall 
and may be lawful for any perſon to apprehend 
and carry before a juſtice of the peace, any ſuch 
perſon going about from door to door, or pla- 
cing themſelves in ſtreets, highways, or paſſages 
to beg or gather alms in the pariſhes or 2 

Wnere 
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where they dwell ; and if they ſhall reſiſt or 
eſcape from the perſon apprehending them, they 
ſhall be ſubject to the ſame punifhment as rogues 
and vagabonds are made liable to by this act; 
and it ſhall and may be lawful for the ſaid 
zuſtice, by warrant under his hand and ſeal, to 
order any overſeer of the poor of the pariſh or 
place where ſuch offender ſhall be apprehended, 
' Fine ſhil= to pay the ſum of five ſhillings, to any perſon or 
lings reward perſons in any ſuch pariſh or place ſo apprehend- 
for appre- ing them for every ſuch offender ſo apprehended ; 
e ” which ſum ſhall be allowed to ſuch overſeer in 
e. his account, he producing the juſtice's, order, and 

a receipt under the hand of the perſon or per- 

ſons to whom ſuch ſum was paid; but if ſuch 

overſeer ſhall neglect or refuſe to pay the ſaid ſum, 

the ſaid Juſtice, on oath thereof made, may by 

warrant under his hand and ſeal, order the ſame 

to be levied by diſtreſs and ſale of the goods of 

ſach overſeer; and the overplus (if any) after 

the charges of ſuch diſtreſs ſatisfied, ſhall be re- 

turned to ſuch overſeer, who in ſuch caſes ſhall 

not be allowed the ſum ſo levied in his account, 

Other of 2, Sec. 2. And all perfons going about as 
fences and patent gatherers or gatherers of alms, under pre- 
3 tences of loſs by fire or other caſuality; or going 
about as collectors for priſons, gaols, or hoſpitals; 

all fences and bearwards; all common players 

of interludes; and all perſons who ſhall for hire, 

gain, or reward, act, repreſent, or perform, or 

cauſe to be ated, repreſented or preformed, any 
interlude, tragedy, comody, opera, play, farce, 
or other entertainment of the ſtage, or any part 
or parts therein, not being authoriſed by law; 
all minſtrels, jugglers; all perſons pretending to 
be gipſies, or wandring in the habit or form of 
Egyptians, or pretending to have {kill in phyſi- 
ognomy, palmeſtry, or like crafty ſcience, or pre- 
tending to tell fortunes, or uſing any fubtil craft 
to 
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to deceive and impoſe on any of his majeſty's 
ſubjects, playing or betting at any unlawful games 
or plays; and all perſons who run away and 
leave their wives or children, whereby they be- 
come chargeable to any-pariſh or place; and all 
petty chapmen and pedlars, wandering abroad, 
not duly licenſed or otherwiſe authoriſed by 
law ; and all perſons wandering abroad and 
lodging in ale-houſes, barns, out-houſes, or in 
the open air, not giving a good account- of / 
themſelves; and all perſons wandering abroad 
and begging, pretending to be ſoldiers, marines 
ſea-farivg men, or pretending to go to work in 
harveſt ; and all other perſons wandering abroad 
and begging, ſhall be deemed rogues and vaga- 
bonds within the true intent and meaning of this 
alle, | 

3. Sea. 3. Provided always that this act, or Act not to 
any thing herein contained, ſhall nat extend or extend to 
be conſtrued to extend to ſoldiers wanting ſub- ſoldiers, wy 
fiſtence, having lawful certificates from their , 
officers, or the ſecretary at war, or to marines or: 
ſeafaring men, licenſed by ſome teſtimonial or 
writing under the hand and ſeal of ſome juſtice 
of the peace, ſetting down the time and place of 
their landing, or diſcharge, and the place to | 
which ſuch ſoldiers and mariners are to paſs, $ 
and the names of the chief towns or places 5 
through which they are to paſs, and limiting 
the time of ſuch their paſſage while they con- 
tinue in the dire& way to the place to which - 
they are to paſs, and during the time ſo limited; 
or to any perſon or perſons going abroad to work 
at any lawful work in the time of harveſt, ſo as 
he, ſhe, or they carry with him, her or them, 
a certificate in writing, ſigned by the miniſter 
and one of the church-wardens, or chapel-war- 
dens, or one of the overſeers of the poor for the 


time being, of the pariſh, chapelry or place 
8 . where 
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where they ſhall reſpeQively inhabit, declaring 
that he, ſhe, or they hath or have a dwelling 
houſe or place there in which he, ſhe, or they 
inhabit. ' 

4. Sect. 4, And all end-gatherers offending 
againſt 13 G. 1. cap. 23. and all perſons appre- 
bended as rogues and vagabonds, and eſcaped 
from the perſons appichending them, or retuſing 
to go before a juſtice or juſtices of the peace, or 
to be examined upon oath before ſuch juſtice or 
juſtices, or refuſing to be con veyed by any ſuch 
paſs as is herein after directed, or knowingly 
giving a falſe account of themſelves on ſuch ex- 
amination, after warning given to them of their 
puniſhment ; and all.rogues or vagabonds who 
mall break or eſcape out of any houſe of corree- 


tion before the expiration of the term for which 
they were committed, or ordered to be confined 


by virtue of this act, and all perſons who after 


being puniſhed as rogues and vagabonds, and 


Any perſon 
may appre- 
hend offend» 


os, 


diſcharged, ſhall again commit any of the ſaid 
offences, ſhall be deemed incorrigible rogues 
within the true intent and meaning of this act. 

5. Sea. 5. And if any perſon ſhall be found 


offending againſt this act, it ſhall and may be 


lawful for any perſons whatſoever to apprehend 
the perſon ſo offending and to convey-or cauſe 
to be conveyed to ſome juſtice of peace the per- 


- ſons ſo apprehended, to be proceeded againſt in 


ſuch manner as is herein after directed; and in 
caſe any ſuch conſtable or other ſuch officer ſhall 
refuſe or neglect to uſe his beſt endeavours to ap- 
prehend or convey to ſome juſtice of the peace 


any ſuch offender, it ſhall be deemed a neglect 


of duty in ſuch conſtable or officer, and he ſhall 
be puniſhed in ſuch manner as is herein after 
directed; and in caſe any other perſon being 
charged by any juſtice of the peace ſo to do, 
ſhall refuſe or neglect to uſe his beſt endeavours 

| to 
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to apprehend and deliver to the conſtable” or 
ſuch other officer, or to carry ſuch offender before 
{ſome juſtice of the peace where no conſtable or 
other ſuch officer can be found; ſuch perſon fo 
offending as aforeſaid, being thereof convicted 
upon view or upon the oath of one or more 
credible wicneſs or witneſſes, before one or more 
juſtice or juſtices of the peace, ſhall forſeit the 
ſum of ten ſhillings, to the uſe of the poor of 
the pariſh or place where ſuch dffence ſhall be 
committed, to be levied by diſtreſs and ſale of 
the offender's goods by warrant from any juſtice 


or juſtices, and the overplus (if any), after the | 


charges of ſuch diſtreſs ſatisfied, ſhall be return- 
ed to ſuch offender ; and in caſe any perſons not 
being a conſtable or ſuch other officer, ſhall ap- 
prehend any ſuch rogue or vagabond, and ſhall 
deliver him or her to a conſtable or other ſuch 
officer, or ſhall convey, or cauſe him or her to 
be conveyed to ſome juſtice or juſtices of the 
peace, according to the directions of this act; 


222 


or if any conſtable or other ſuch officer ſhall ſo reward for 


apprehend and convey ſuch rogue or vagabond; taking A. 
it ſhall and may be lawful for ſuch juſtice or Y-gaboncs, 


juſtices to reward any ſuch conſtable or other 
perſon, by making an order under hand and ſeal 
upon the high or chief conſtable to pay the ſum 
of ten ſhillings to the perſon ſo apprehendin 
him or her, within one week after demand — 
producing ſuch order; and upon his giving a re- 
ceipt for the ſame, and the ſame ſhall be allowed 
or paid by the treaſurer of the county, riding, 
diviſion or liberty, to ſuch high or chief conſta- 
ble on his paſſing his accounts and delivering 
ſuch order and receipt, and alſo his own receipt 
for the ſame to ſuch treaſurer ; and the ſaid 
juſtices at the general or quarter ſeflions ſhall 
allow the ſame to ſuch treaſurer in his accounts, 
upon his producing and delivering up the vouch» 

ers 

I 


- 


&c, 
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ers aforeſaid; and in cities, boroughs, towng 
corporate, and other places where there are no 
high or chief conſtable, ſuch petty conſtables 
and other officers ſhall pay or retain ſuch reward 
as aforeſaid, and be allowed what they ſhall fo 
pay or detain by virtue of this act in their re- 
ſpective accounts, upon their producing and de- 
livering up the like vouchers ; and in caſe any 
high or chief conſtable, or where there is no 
Penalty en high or chief conſtable, ſuch petty conſtable or 
not Ping other officer, ſhall refuſe or neglect to pay ſuch 
the reward, reward on demand, it ſhall and may be lawful 
for ſuch juſtice or juſtices of the peace, by 
* warrant under hand and ſeal, to levy the ſum of 
twenty ſhillings by diſtreſs and ſale of the goods 
of ſuch officer, and thereout to allow the perſon 
intitled thereto, the ſaid reward of ten ſhillings, 
and ſuch other recompence for his trouble, loſs 
of time and expences, as the ſaid juſtice or 
Juſtices, ſhall think fit, and the overplus (if any) 

. ſhall be returned to ſuch officer upon demand. 
General pri- 6. Se&, 6. And the juſtices of the peace for 
a ape every county, riding, city, borough, town cor- 
N * porate, diviſion or liberty, or any two of them, 
ſhall four times in the year at leaſt, or oftner 
(if need be) meet in their reſpective diviſions, 
and by their warrant command the conſtables or 
other peace officers of every hundred, pariſh, 
town and hamlet in their ſeveral diviſions, who 
ſhall be aſſiſted with ſafficient men of the ſame 
, to make a general privy fearch in one 
night throughout their ſeveral and reſpective 
limits, for the finding and apprehehding of 
rogues and vagabonds ; and every juſtice of the 
peace ſhall alſo, on receiving information that 
rogues and vagabonds are in any place within his 
juriſdiction, iſſue his warrant to the conſtable or 
other officer of ſuch place, to ſearch for and ap- 
Prehend ſuch rogues and vagabonds; and ſuch 
55 rogues 
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rogues and vagabonds as they ſhall find and ap- 
pos ry fearchs,” they ſhall cauſe 
to be bro * before any juſtice or juſtices of the 
peace of the ſame county, ridin 17 borough, 
town corporate, diviſion, or N 
7. Sec. 7. And where any _ or vaga- Juſiices ts 

bonds apprehended by any conſtable or ſuch pans ag 
ſeatch as aforefaid, ſhall be brought before any 

ſtice- or juſtices of the peace, it ſhall and may |; 
de law ful for fuch juſtice or juſtices, and he or dn. 
they ure hereby required eo inform himſelf or 
themſelves, by the examination upon oath of the 
perſon or perfons appretiended, or of any other 
perſon, of the condition and eirrumſtances of the 
petſon or 33 fo apprehended, and of the 

ariſh or _ ce where he, the or they wete laſt 

egally ſettled; the ſubſtance of which examina- 
tion or examinations ſhalt be put into writing, 
and be ſubſcribed or affigned by the perſon or per- 
ſons ſo examined; and the faid juſtice or Juſtices 
ſhall likewiſe the ſame, and tranſmit it to 
the next general or quarter feffions of the peace 
to be holden for the ſame county; riding, city, 
borough, town corporate, divifion or Jibe berty, 
there 0 be filled and kept on record ; and ſuch 
iaftice or Juſtices of the peace ſhall and are 
hereby R to order all ſuch perſons ſo ap- 
prehended to be publickly whipt by the con- 
ſtable, petty conſtable or tythingman, or ſome 
other perſon to be appointed by ſach conſtable, 
petty conſtable, or tythingman, of ſuch pariſh or 
place where ſuch perfons were apprehended, or 
to order ſuch perſons to 'be ſent to the houſe of 
correction, there to remain until the next gene · 
ral or quarter ſeſſions, pr for any leſs time, as 
ſuch juſtice or juſtices, ſhall think proper ; and ieren 
after ſuch whipping or confinement, ſuch ney 3 _— 
or juſtices may en” x hereby impowered, if g, bonds 

P 


— at 


hey bew to be 


palled. 


Wk 
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they think convenient, by a paſs under hand 
and ſeal in the manner and form hereafter directed, 
to cauſe ſuch, perſon to be conveyed to the place 
of their laſt legal ſettlement ; but if it cannot be 
found then tothe place of their, birth, ; or if ſuch 
perſons-or any of them be under the- age af four- 
teeh years, and have any father or mot er living, 


then to the place of the abode of ſuch father or 
mother, there to be delivered to ſome, church- 


.. warden, chapel-warden or , vn inf the p 6 hat 


Form of the 
pals, 


of ſuch pariſh, town, or. 5855 
* in the form or to the effect 2 i 

Lo the conflable 25 in the connty of 

— or . tythingman or other officer, 

as the caſe ſhall be] or [if the offender i is 

committed to the houſe, of correction then] 

0 the , governor. or maſter, there: And alſo 

to all canflables, and other, officers hom, it may 

concern, 10 recei ue and convey, and to be 

church-ayardens, c . er over- 

* ſeers e Ibe poor , the pariſp, town or Place 

[as the caſe ſhall be} f ———, zz the 

county of or either - of * to re · 

cei ve and bey. 


Whereps R wy 220 (or wi) ep appre- 
hended in the pariſh of ler ia 2be 
town of. . or any other place drſeribing it) 
as a rogue and vagabond, or as rogues and va- 
gabonds, wiz. wandering and begging there (er 
as the caſe ſoall be) and upon examination of 
the ſaid taken before upon oath 


(which examination is hereunto annexed) it doth 
| appear, that his, her, or. their laſt legal ſettle- 


ment is at in thi: county, (e, in the 

county of ) or, that the ſaid ' 

was (or were) born in the pariſh of 

in this county (er in the county of, ) and bat 

lor Save) not ſince obtained any legal ſettlement ; 
or 


2 
{ 
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o/ that che ſaid is (or are) under the 
age of fourteen years, and hath (or have) a fa- 
ther or, mother living or abiding in the pariſh 
(or town) f lor other place deſcribing it.) 
Theſe are therefore to require you the ſaid con- 
ſtable; or other officer, (or governor or maſter of 
the houſe co rection; as the caſe all be) to 
convey the ſaid ' © in the next direct 
way to the "ſaid pariſh” (or town) of 
ler other place) within the ſaid county, and. there 
to deliver him (her or them) to ſome church- 
warden, chapel- warden, or overſeer of the poor 

of the ſame 'pariſh (tovun or place) to be there pro- 
vided for according to law (or in cafe the ſaid: 
pariſh, town,. or place, to which ' ſuch perſon or 
perſons it or are to be ſent, lies in ſome other county, 
riding, diviſion, cor/ oration, or franchiſe having 
Separate, general or quarter ſeſſions of the peace, 
then the form ſhall be as followetb, wiz) To con- 
vey the ſaid | to the pariſh Cor tonon) 
of hat being the firſt pariſh (or ton) in 
the next precin& through which he e or they) . 
ought to paſs in the direct way to the ſaid pariſh 
(or town) of to which he ( or they) 
is (or art) to be ſent, and to deliver him (ber 
or them) to the conſtable or other officer of ſuch 
firſt towyn (or pariſh) in ſuch next precinct, to- 
gether with this paſs, and the duplicate of the. 


examination, of the ſaid taking his 
receipt for the ſame : and the faid is 
(or are) to be thence conveyed on in like man- 
ner to the ſaid pariſh (or town) of there 


to be delivered to ſome church-warden, chapel- 
warden; or overſeer of the poor of the fame 
pariſh (eon or place) to be there provided for 
according 'to law; and you the ſaid church- 
wardens, chapel-wardens, and overſcers of the 
poor, are hereby required to receive the ſaid 
F - 19 fo ee Be perſon 
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erſon (or perſant) and provide for him (Ber or 
fi as —— 5 3 ens 


8. $22. 8. And be it further enacted by the 
authority aforeſaid, That ſuch juſtice or juſtices 
ſhall make or cauſe to be made à duplicate of 
ſuch paſs and examination, and ſign the ſame ; 
and ſhall afterwards tranſmit the duplicate of the 
ſaid paſs annexed tothe examination, to the next 
22 or quarter ſeſſions of the peace, there to 

filed and kept on record; and ſhall annex the 
duplicate of the examination, to the paſs, and 
ſend it with the fame; and the ſaid paſs, ex- 
amination, and duplicates thereof, ſhall and may 
be read in any court of record in England, Malis, 
or the town of Berwick upon T,. as evidence. 
Power of ju - g. Se, g. And be it further enacted by the 
eee authority aforeſaid, That where any offender 

Ind incor Againſt this act ſhall, be committed, as. aſoneſai 
rigible to the houſe of correction, there to remain, unti 
rogues. the next general or quarter ſeſſions ; and the 
. juſtices at ſuch ſeſſions ſhall, on, examination of 
the circumſtances of the caſe, adjudge ſuch perſon, 
a rogue or *agabond, or an incorrigible rogue; 
they may, if they think convenient, order ſuch 
rogue or vagabond to be detained; and kept in 
the ſaid houſe of correction to hard labour, far 
any further time not exceeding two years, nor 
leſs than fix months from the. time of making 
by 


ſuch order of ſeſſions; and during the time 
ſach perſon's confinement, to be corrected 
whipping, in ſuch manner, and at ſuch times 
and places within their juriſdidtions, as accord 
ing to the nature of ſuch perſon's offence 
they in their diſcretion ſhall think fit; and 
fuch perſon may (if the juſtices at the ſaid ſeſ- 
fions ſhall think convenient) afterwards be ſent 
away by ſuch paſs, wutatic mutaudis, as aforeſaid z 
| an 
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and if ſuch perſon, being a male, is above the 


age of twelve years, the juſtices at their ſeſſions 


ay and are hereby impowered, at any time be- 


fore he is diſcharged from the houſe of correction, 
to ſend him to be employed in his majeſty's 
ſervice, either by ſea or land, if they ſhall judge 

roper, and in caſe any ſuch incorrigible rogue, 
10 ordered by the ſaid general quarter ſeſſions to 
be detained and kept in the ſaid houſe of cor- 


rection, ſhall, before the expiration of the time 


for which he or ſhe ſhall be ſo ordered to be there 
detained and kept, break out or make his or her 
eſcape from the ſaid houſe of correction, or ſhall 
offend again in like manner; in every ſuch 
caſe, every ſuch perſon ſhall be deemed and taken 
to be guilty of felony, and being legally con- 
victed thereof, ſhall and may be tranſported for 


any time not exceeding ſeven years, in the ſame 
manner as by the laws now in being other felons 


may be tranſported, 
Sea. 10. And to prevent unneceſſary ex- 
pence in the paſſing or conveying of rogues, 


vagabonds and incorrigible rogues, be it enacted 


by the authority aforeſaid, That the juſtice or 
juſtices of the peace, who ſhall make the paſs, 
ſhall, at the ſame time, with the ſaid paſs, 
cauſe likewiſe to be delivered to the conſtable, or 
other officer appointed to convey them, a, note 
or certificate, aſcertaining how they are to be 
conveyed, by horſe, cart, or on foot, and what 
allowance ſuch conſtable or other officer is to 
have for conveying them (according to the 
rates or allowance, appointed by the general 
quarter ſeſſions of the peace, as is herein after 
directed) in the form, or to the effect follow- 
ing, viz. 


Juſtices to 
1egulate the 
paſſes, by 
giving the 
officert, cer. 
tiſicates. 


% Whereas by a paſs (reciting the fubNance or 


ect of the ſaid paſs) I (or we) do hereby order 
| | Pp 3 and 
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and direct the faid perſon (or per/ons) to be con- 
veyed on foot (or ina cart, or by horſe Fe.) 
to the ſaid town (er pariſh) of | 
in or other place, deſeribing it) in 
the way to ſuch pariſh (town or place, as the 
caſe ſhall be) in days time ; for which 
the ſaid conſtable, &:. is to be allowed the ſum 
of and no more, 
Given under my hand (or oxr hands) 
this day, &c. 


The duty of Sed. 11. © And be it further enacted by the 


officers with 
fuch paſs and 


«xrtificate, 


* « 


authority aforeſaid, That the conſtable, or other 
officer, who ſhall receive ſuch paſs and certi- 
ficate, ſhall, and is hereby required to convey, 
or cauſe to be conveyed, the perfon or perſons 
named in ſuch paſs in ſuch manner, and in 
ſuch time, as by the ſame paſs ſhall be direQ- 
ed, the next direct way to the place where he, 
ſhe or they are ordered to be ſent, if ſuch 
place be in the ſame county riding, divifion, 
corporation, or franchiſe, where the ſaid perſon 
or perſons were apprehended ; but if the place 
to which the perſon or perſons ſo apprehended 
is or are to be ſent, lies in ſome other county, 
riding, divifion, corporation, or franchiſe, he 
ſhall deliver the ſaid perſon or perſons to the 
conſtable or ſuch other officer of the firſt town, 
pariſh, or place, in the next county, riding, di- 
viſion, corporation or franchiſe, in the dire& 
way to the place to which ſuch perſon or per- 
ſons is or are to be conveyed, together with the 
ſaid paſs and duplicate of examination, taking 
his receipt for the ſamez and ſuch conſtable or 
other offices, ſhall, without delay, apply to ſome 


. juſtice of the peace in the ſame county, riding, 


diviſion, corporation or franchiſe, who ſhall make 
the like certificate as before (mutatis mutandis, 


and deliver it tothe {aid conſtable or other officer) 


who 
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who ſhall and is hereby required with all ſpeed 
to convey the perſon or perſons unto the firſt 

iſh, town or place-in the next county, ridiu 
iviſion, corporation or franchiſe, in the dreck 
way to che place to which ſuch perſon or per- 
ſons is or are to be conveyed; and ſo in like man- 
ner from one county, riding, diviſion, corporation 
or franchiſe, to another, till they come to. the 
place to which ſach perſon or perſons is or are 
nt; and the conſtable or other officer, who 
ſhalf deliver ſuch perſon or perſons to the 
church-warden or other perſon ordered to re- 
ceive them by ſuch paſs, Rall at the ſame time 
deliver the ſaid „ with the duplicate of ex- 
amination, taking their receipt for the ſame ; 
and if the charch-warden or other perſon, who 
ſhall receive any perſon ſo ſent, ſhall think the 
examination to be falſe, he is hereby impowered 
to carry the perſon ſo ſent, before ſome juſtice of 
the peace, who if he ſee cauſe, may commit 
ſuch perſon to the houſe of correQion, till the 
next quarter ſeſſions, and the juſtices there, if 
they ſee cauſe, may deal with ſuch perſon as an 
incorrigible rogue; but the peaſon ſo ſent ſhall 
not be remoyed from the place to which ſent, 
but by order of two juſtices, in the ſame manner 
as other poor perſons are removed to the place of 
their ſettlement. 
Seck. 12. ©* And whereas it often happens that 
perſons commit as of vag rancy when they are in 
circumflances ſufficient to pay for their journey per ſons hall 
home ; be it therefore enacted by the authority pay for their 
aforeſaid, That it ſhall 3 may be lawful for ou 1 
any juſtice of the peace, before whom any vas H they are 
tall be 2 to order ſuch — to found able. 
ſearched, and their bundles to be inſpected 
by the conſtable, tythingman, church · warden or 
overſeer of the poor, in the preſence of the ſaid 
juſtice ; 


9 
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Juſtice 3 and if it ſhall appear, that any ſuch va- 
grants ſhall be found to have ſufficient wherewith- 
al to pay ſor their paſſage, either in the whole 
or in part, to the pariſh to which they belong, 
then the ſaid juſtice or juſtices ſhall order ſo much 
of the money to be paid, or other effects found 
with or upon ſuch vagrants, to be ſold and em- 
ployed for and towards the expence of taking 
up and paſſing ſuch, vagrants as aforeſaid, re- 
turning the overplus (if any ory after deducting 
the charges of ſuch ſale, to ſuch, vagrants. 
Sec. 13. And be it further enacted by the 


Regulations, authority aforeſaid, that the conſtable or other 
for paſſing officer of any pariſh or place, within the coun- 


ties of Cumberland, Northumberland, Durham, or 
town of Berwick upon Tweed, ſhall and they are 
hereby authorized and required, upon any 
perſon or perſons being delivered to them by a 
Paſs and examination, who ſhall have been ap- 
prehended within the ſaid counties or town, or 
brought to them according to the direction of 
this act, whoſe place of legal ſettlement is in 
that part of Great Britain called Scotland, to 
deliver the ſaid examination to the clerk of the 
peace for ſuch reſpective county, to be kept 
among the records of the ſeſſions of that county, 
and to convey or cauſe to be conveyed, ſuch, 
perſon or perſons, with the ſaid paſs, into the 
next adjoining ſhire ſtewartry or place in that 
part of the united kingdom ; and to. deliver 
him, her or them to ſome conſtable or other 
officer of the next pariſh, diſtrict or place, within 
the ſaid ſhire, ſtewartry or place, taking his receipt 
for him, her or them; and ſuch othcer is hereby 
required to receive ſuch perſon or perſons, and 
give ſuch receipt, and to diſpoſe of him, her 
or them according to law; and in caſe any ſuch 
vagrant, after being ſo ſent and conveyed into 


eee 
that part of Great Britais called Scotland, ſhall, 
after being ſo ſent as aforeſaid, be found wauder- 
ing begging or miſbehaving him or herſelf wich- 


, 


in that part of Great Britgin called Ex lands 
contrary to the true intent and meaning of this 
3 


alt; every ſuch perſon ſo offendipg, ſhall be 
deemed an incorrigible rogue, znd be vuniſh- 
ed as incorrigible rogues are to be puniſhed by 
ee een | 

Se. 14. ** And whereas divers vagrants have 
been conveyed from county to county, in order 
to be ſent to places in Ireland, the iſles of Man, 
Terjey, Guernſey, or Scilly (their laſt legal ſettle- 
ment) but for want of authority to compel maſtery 
of ſhips and veſſels to take them on board, in 
order to be carried thither at reaſonable rates, 
they may be very chargeable to the maritime 
counties, towns and places in England and Wales, 


where they may lie for ſuch exportation; be oi 


therefore enacted by the authority aforeſaid, Th 

all and every maſter and maſters of any ſhip or 
os cquet boat bound for — the 
iſles of Mas, Jersey, Guernſey, or Scilly, ſhall, 
and they and 1 them 1 304 are hereby re- 
quired, upon warrant to him or them directed 
under the hand and ſeal of a juſtice of the peace 
en. town or place where ſuch ſhip, 
* or pacquet : boat ſhall lie, to take on board 
the ſame ſuch vagrant and vagrants as ſhall be 
named and expreſſed in the ſaid warrant, and con- 
vey, him, her or them to ſuch place in Ireland, 
the iſles of Man, Jerſey, Gucraſiy, or Scilly, as 
ſuch ſhip, veſſel or paequet-boat ſhall be bound 
to, or ſhall arrive at; and for the charges there- 
of ſuch maſter ſhall take, and the conſtable or 
pr. who ſerves him with the ſaid warrant 


hall pay him ſuch rate per head, the juſtices of 


the peace. at their quarter ſeſſions ſhall m_ 
time to time appoint for every ſuch vagrant 
* | 5 — 
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brought and delivered to him; and ſuch maſter 
ſhall and is herehy required, on the back of 
the ſaid warrant, to fign a receipt for the money 
fo paid, and alſo for the vagrant or vagrants 
ſo brought and delivered; Which warrant ſo 
endorſed ſhall then be produced to the juſtict of 
the peace who figned and ſealed the ſame, and 
upon his allbwance thereof, under his hand, the 
money ſo paid ſhall be repaid by the county, in ſuch 
manner as by this act, the money to be paid for 
Pena conveyiag vagrants from county to county is direc= 
mattes of ted z and every maſter of ſuch ſhip, veſſel orpacquet 
ſhips refufing boat, neglecting or refuſing to receive on board, 
to take va- or to tranſport ſuch vagrant or vagrants, or to 
* indorſe and fign ſuch teceipt as aforeſaid, ſhall 
mr forfeit five pounds to the uſe of the poor of the 
pariſh. or place where the offence ſnall be com- 
mitted; to be levied by diſtreſs and ſale of the 
ſaid ip, or any goods within the ſame, by war- 
kant under the hand and ſeal of any juſtice of 
the peace for, the ſame county, city or town 
corporate, returning the overplus (if any 'be) 
9715 demand after the ſaid penalty and charges 
of levying the ſame are ſatisſiſqqe. 
Seck. 15. Provided always, and it is hereby 
declared,, That, no maſter of any ſuch pagquet- 
boat, ſhip or veſſel ſhall be compelled to tag on 
board more than one vagrant for every twenty 
tons burthen of any ſuch boat; ſhip or veſſel. 
See2..16, ** And, be it further enacted by the 
authority aforeſaid, - That the juſtices of the 
peace of any county, riding, city, borough, town 
corporate, diviſion or liberty, ſhall and may at 
the general, or quarter ſeſſions of the peace from 
time to time to limit, appoint and direct what 
rates and allowances per mile, or otherwiſe, ſhal 
bine ts be made for the paſſing, conveying of maintain- 
take on 1 ü 1 1 , ang 
board more than one vagrant for every 20'tons burthen, 


ing of rogues, vagabonds or incorrigible rogues, 
to be paſſed or conveyed as W and may 
likewiſe, make fuch. other orders, fulgg and G 
rections, iteteern regular proceeding. or act- 
ing therein, uf in eg re limits an 
juriſdictions, as they, in their diſcretion ſhall thin 
proper, which rates, allowances, orders, rules an 
directions ſha!l from time to time be obſerved and 
ſubmitted to by . the os 0 
bles, officers and other, perſons within the ſame 
limits and juriſdi tions re ectively. 3 f 
Sed. .47. 55 And be it; further enadted,” That 
in caſe-any petty confiahle,' or other. ſuch officer 
of any pariſh, or place, ſhall, bring to any 
high or. chief copſtable any ſuch, certificate as 
aforeſaid, as ſhall be given bim by any juſtice or 
Juſtices,of the peace for the proper county or 
place, aſcertaining, how and for what rates or al- 
owances he ſhall be required jo. convey any 
nes, vagabonds or incofrigible rogues, as afore- 
ald, together with a receipt or note from. any 
conſtable or other, officer or perſon to whom, the 
perſon or perſons ſo. to be conveyed Was or were 
delivered, the ſaid. high, or chief conflable ſhall 
and may pay unto ſuch petty conſtable or other 
officer, the hi or allowances aſcertained in and 


Ungrants Y v8 


by foch 8 304 3p. more, pakivg from 
c 


ſuch-perty conſtable or other officer ſuch certificate, 
and his receipt for the ſame; and the aid 
high, or; chief conſtable. ſhall be allowed the 
ſame by the treaſurer of the county, riding, 
liberty, diviſion 1 corporation „or franchile,, on 
his paſſing his accquats, upon his producing 
and delivering up ſuch certificate and receipt, 
and giving his, own , receipt for the ſame to 
ſuch: treaſurer; and the juſtices, at the ge- 
neral or quarter ſeſſions ſhall allow, the ſame to 
ſuch treaſurer” in his account, upon his pro- 
ducing and delivering up the vouchers aforeſaid : 
and in caſe any high or chief conſtable” ſhall — 
uſe 


„ Aägrants. 

fuſe or neglect to pay the ſaid petty conſtable or 
other officer or perſon, the rates or allowances 
aſcertained in and by ſuch certificate and receipt, 
on demand ; it ſhall and may be lawful for any 
Juſtice or juſtices of the peace, by warrant under 
hand and ſeal to levy double the fam aſcertained 


dy ſuch certificate, by diſtreſs and ſale of the 


Penalty on 
counterfeit- 
ing or alter- 
ing certifi- 
Cates, re- 
ceipts, or 
notes. 


Barer ſuch high or chief conftabte, and there - 
out to allow the ſaid ty ar or other of- 
ficer or perſon, the fum afcertained in and by 
ſuch certificate and receipt, and ſuch other recom» 
pence for his trouble, loſs of time and expences, 
as the ſaid juſtice or joftices thall think fit; and 
the overpluſs (if any) fall be returned to ſuch 
high or chief conſtable upon demand; and in 
cities, towns corporate aud other places, where 
there is no high or chief conſtable, ſuch petty 
conſtables or other officers ſhall be allowed hat 
they ſhall ſo pay purſuant to the directions of fuch 
certificate, in their Qive accounts, upon their 
producing and delivering op ſuch vouchers; or in 
caſe any governor or maſter of a houfe of correc- 
tion ſhall deliver ſach certificate and recipt to any 
treaſurer as aforeſaid, ſuch creafurer ſhall pay the 
rates therein aſcertained to ſuch governor or _— 
of .a houſe of correction, taking his receipt for 
the ſame, which ſhall be allowed to fuch treaſurer 
in his accounts, on his producing and delivering 

up ſuch youchers. A 
Sec. 18. © Provided always, and be it further 
enacted by the authority aforeſaid, That in caſe 
any ſuch petty conſtable, or other officer or go- 
vernor, or maſter of any houſe of correction, 
ſhall counterfeit any ſuch certificate, receipt or 
note, or make, or knowingly permit to be made, 
anyfalteration in any ſuch certificate receipt or 
note, he ſhall forfeit the ſum of fifty pounds; and 
in caſe he ſhall not convey, or caoſfe to be coavey- 
ed, the perſons to the place where they ought to be 
con- 


ot them 10 the 
= 777 Engg 
pork refuſe.to\ receive-any ſuch 


o tle to ing ei . 
Re) e 
Dee 1 5 
it che ſum of nr ad ke 
N forſeiture mall be levied" by didreh and 


he fender? s 5, by warradt dete 
of the ' Juſtices of 11 fac 


fence mall be committed, Ve 0 Wan 
or quarter ſeſſions; one molety to A3 paid 

to the perſon or perſons who | thall firſt. make 

information '2 aint any fuch offender, and 
ie bther mblety to be paid to the treaſurer of 

the 6ourity." or place, to de applied by him as 

part of he puhlick ſtock : and the oyerplos (if 

any) after duch forfeitures levied, and the char- 

gen of diſtreſs ſatisfied, ſhall de returned to 
h conſtable or other officer or perſon upoa 

demand. 

Seck. 19. W edv by the authority 4, 

aforeſaid, That the pariſh or place to which any Pray +5 1404 

rogue, vagabond or bent fie rogue, ſhall be to work. 

conveyed by paſs as aforeſaid, ſhall take care to 

employ in work, or place in fome workhouſe 

or almſhoaſe; the perfon or perſons ſo conveyed to 

them, until he ſhe or they ſhall betake themſelves 

to ſome ſervice or other employment; and in 

caſe any ſach perſon or perſons ſhall refuſe to work 

or ſhall not betake themſelves to ſome ſervice or 

employment, the overſeers of the poor of the 

fame pariſh or place, or the major part of them 

may cauſe ſuch perſon or perſons to be carried be- 

fore ſome juſtice of the peace, in order to be ſeat 


to the houſe of correction there to be kepe to hard 
be,, 


Qq 4:2. 22. 


Penalty en Sed. 221 4 And be it further enated. by the 

— : "atthotity af oreſvid; That in eule any 9 

daty; dSther offer, or governor or maſter of any houſe 

of vorrecfiog, hall be defectwe, remitz, or negli- 

5 duty; in the eneentien df chis act, 

in 4) eſe för which'no punitment-is hereltr be- 

and on per. fore Pärtlehläriy provided ; of in caſe any perſon 

per Ane 

ſons ee, 4 » tons mall iſturb ee execution 

ng the er- of this act, 'or ſhall reſcue any zpprehend- 

uhis — ot, ed or paliog from place 9 plus "by virtue 

reſcuing a thereof, or mall be adviſing, aiding or affiſting 

ptiſoner. to his or her eſcape, and ſhall be thereof convicted 

upon the oath of one gr more credible witneſs or 

witneſſes, before one or more juſtice or Juſtices of 

the peace, where ſuch offence.ſhall he committed 

| (which oath the faid Juſtice or juſtices are here- 

| by impowered to adminiſter) the perſun or perſons 

ſo offending, for every ſuch offence ſhall forfeit 

any ſum not exceeding five pounds, nor leſs than 

ten ſhillings, to the uſe of the poor of the pariſh or 

mo = ſuch offence ſhall be ga to 

leried by diſtzeſs 45d ale af the offenders 

goods, by warrant from ſuch julliceor juſtices re- 

turning the e (if any he) upon demand, 

after the ſaid forſeitore and c urges of making and 

keeping the ſaid diſtreſe ſhall be paid and fatil- 

fied ; and if ſufficient diſtreſs cannot be found, 

it ſhall and may be lawful to and far one. or moxe 

ſuch juſtice or juſtices to commit the perſons ſo 

© offending to the honſe of correction, there to he 

kept to labour for any time not exceeding 
two months. 4 Ka: Land! 

Sef. 23. And whereas perſons herein before 

' deſcribed to be ragues, vagabonds or incorrigible 

rogues, are mpchencouraged in E about, 

by the reception they tod often meet with in vil- 

lages and places where they are permitted to 

lodge in houſes, barns or other out houſes or 

building, by means whergof, and their falling ſick 
"i we, 


oo 


Mn” 


Gere. great ae ſometimes (brought 


-vpan Pariſhes: : remeny thereof be it enacted Penalty for 
dy the. —— That if any :parfon weltering 


mall ee tn hs Aufer any ſuch * | 
vagabond ar.ineorrigible.rogue, to lodge or tak 
Welter an his nher han ſe, harm or other OS 
or buildings, and mall, nat apprehend and carry 
Tack 3Qg ues vagabond ar ãncorrigible rogue be- 


fore ſome jaſtice of the peace, or give notice to 


Tome conſtable, or other ſuch, officer ſo to do; 
ſach perſon being thereof lawfully convicted either 
on conteflion, or upon oath of one or more credi- 
ble ,witnels ar witneſſes, before one or more of 
his Majeſiy's juſtices of che peace where ſuch of- 
fence ſhall be committed, ſhall forfeit any.ſum not 
exceeding forty ſhillings nor leſs than ten ſhillings; 
one maiety thereof to the informer, and the other 
moiĩety tothe uſe of the poar of the pariſh or place 
2 ſuch offence ſhall be committed; to be le- 
y diſtreſs and ſale af the goods and chattels 
;offeuder, by Warrant from ſuch juſtice or 

» xetu the 2 (if any) upon de- 
= after ſuch forfeiture and charge of ſach 
drs ſhall be ſatisfied ; 2 charges ſhall 


be brogght or — 1 means 
of any 9 the ſame thall — war) 


to the ſaid pariſh or place, by ſuch-offender, and 
be levied be diſtreſa. and ſale of his or their goods 
and chattels a8 aforeſaid : and if ſufficient. di- 
ſtraſa cannot be found, ſuch offender Mall be 
committed, to the houſe of correction by the ju- 
ſtice —— for wy time not exceeding one 
mont 1 
Sack. 24. Aud whereas perſons are often 
S 
Wl FR. Ting up in a. te 
courſe of. life, .detruQive 20 ſuch children, and 
Prejudicial to the kingdom. io which u race of 
ENS will increaſe, if ſuch children 


Qq 2 are 


S456 For 


 Cograms 


* are ſuffered to re with . nders : be 
ie thefefdre b rh. Jerk off aforeſaid; 
kt That if by heh ch child, abexe the age egen 
children how Fears, Mall be committer to. the houſe, of. 3... Li 
to be ordered rection as ! t. ſhe may be. 2 
ſor the jd ices * at f c 0 9 if they: 
a oonvenfent, at any tim child be . | 


charged, to order (ch 1. 94 5 to. 105 placed out in 
ſuch manner as they mall think bt, As afexvant 


or-apprenticeto any perion within their, refpeRive 
jurifdiftions, Who 1s willing to take ſuch child. 


o ſerve ſuch perſon till ſuch child Mall arriye 


How to or- 
der women 
delivered of 
children in 
the ſtreet, 


at the age of twenty-one. years, or fon any leſs 
time, as to the ſaid juſtices ſhall ſeem meet; and 


if any offender, ag was found with ſuch 2 
ag aforefard;” ſhall be ga ain found 825 


child (Which Was 60 placed ont as, aforeſaid). 
offending againſt this act, ſuch ofcnder mall be, 


deemed” zn incorrigible agu. not 5 
Sr. 25. And whereas, women we 


wandering 
and begging, are often delivered of dre in 
-parHſhes an places to which: y, do not belong. 


whereby they become che Kh Ae xv 


be it therefre enacted by e author 1 


Thar where any ſuch woman thall he 

and become chargeable, it ſhall, = — be. 

lawful for the church-wardens or overſeers of the 
poor of ſuch pariſh or place, to detain uch ,vo»" 


man in their cuſtody, votil they can fafely cons! 


vey her ts 'fome_juitice of the peace, who ſhall. 
examine her, and commit her, to the houſe o 
correction, until the next general or quarter ſef- 
ſions, who may (if they ſee. convenient} order 
her to be publicly whipt, and detgined, in che 
hobfe of correction, for II further time, = 


excerding fix months, and : xo 1 —.— 


the *churchwardens or ove 
e ſhe was. fo delivered, the juſtices, at, dach 


ſeſſioþs, hall order the pie of the n 


tis) 


wee, e e 


or Aidrit to pay wem Nich' 4 fum of. One, 20 
mall de ad jadged a redfonuble fatisfaction for- the 
charges ſuch place hay been ut to o Im ch, = 
mins acount 3" and if 7 jorman 
taihed and conveyed to a jolt wn As aforejaid, tha the 
child ef Which e I delivered. Jt altards, 
| ſhall Hot be fettled in The place where io born, 
nor be ſent thither tor want 50 other 7 
by s paſe by virtue of this act, but the fettle- 
. of ſuch woman ſhall be deemed the ſettle», 
ment of ſuch child; 5, any law tothe contrary not · 
withſtanditig.” | 
Sei'26; ** And be it ſurther enated by the. 
_ aforeſaid, That any perſons a 3 
2 % of any j juſtice or Juſtices of the pe 
_ —.— 7 or ar conervng the TT — 
this H L peal to the next general or 
eien riding, liberty or 
ca giving — notice thereof, whole 
order thereupon ſhall be final. 
$8. 27. Provided always, and be it further 
enacted, That in all cities and towns, where, by 
von —— wry penn acts of parliament, the charge 
2 is to be defrayed in other 
—— * by this act directed, or where ſueh 
vagrants by — of ſpecial ſtatutes, are to be 
apprehended and conveyed to the places whither 
they ate to be ſent by any perſon or perſons, or 
officers, other than thoſe named for that 54K ag 
- this act, ſuch charge ſhall be borne and de- 
rayed in fuch cities and towns in like manner as 
— making of this act; and the perſon or 
officer liable to ſach ſeryice in the ſaid cities and 
towns, by virtue of the ſaid ſpecial acts of par- 
liaenQ”ſhall*continue liable, as if this adt had 
never been made; and if any perſon ſhall. be de- 
livered to a beadle withia the city or libergies of / 
the eity of Landon, to be conveyed on, as di- 
rected by tifis act, the ſald beadle or W 
3 a 
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4 it: ot de lier ſuch penſon in 
1 cid within the ſaid oity or . er 


cards) A en 


e eee, 


e 


next county, as directe by this act. 


Sed 18. 441 Amd+ be — AR by the 
authority aforeſaid; That where any per ſons of- 
fending againſt this act, have been committed. 

as. aforeſaid to: the houſe of correction, chere to 
remain until the next general or quantersſciſions, 
if upon the examination of the perſons ſo com- 


mitted as aforefaid; no place can be found to 


which they may be ſent hy a paſt as aforeſaid, 
the ſaid juſtices ſhall at the ſaid ſolfions ofdbr 


ſuch perſons to be dotaĩnec and employed in the 


houſe of correction, until they can provide for 
themſelves, or until the juſtices oſ che peace, at 
their general or quarter - ſeſſions, can place them 
out in ſome lawful calling, as-ſervams; appren - 
tices, . ſoldiers, mariner ors otherwiſe, /- either 
within this realm, or his Majefties* oon or 
Plantations in America, which the! ſaid" ſeſfiens 
are impowered to do in ſuch manner as ops, arr 
think fit. | ©4636 © 
Sr. 29. Provided always; cho . 8.1 or 
any thing therein contained, or any authority 
thereby given, ſhall not in any wiſe entend of - 
diſinherit, prejudice: or hinder the heirs or aſ- 
ſigns of Jobs Dattan of Dutton, late of the 
county of Cheſter; Eſquire, deceaſed, their heins, 
or: aſſigns, for, touching or concerning the li- 
berty, privilege, pre- eminence or authority, ju- 
riſdiction or inheritance, which ay: their heizp 
or aſſigns, now lawfully' ma or ought to uſe; 


within the county palatine of „and county 


of Cbeſter, or either of them, by reaſon of any 
ancient charters of any kings of this land, or * 


reaſon of any en or lawfal aſvpe, 
title nner bi 
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